TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA BINH LONG Poc 1ap — Tw do — Hanh phiic
TINH BINH PHUOC

Ban 4an s6: 05/2019/DS-ST

Ngay 04/9/2019 ‘
V/v tranh chap hop dong vay tai san;
tranh chdp no hui.

, NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA BINH LONG, TiNH BINH PHUOC

- Thanh phin Hgi dong xét xir so' thAm gém c6:
Tham phan- Chu toa phién toa: Ong Pham Binh
Céc Hoi tham nhén dan: C)ng Pham Manh Bién
Ba Vi Thi Dung
- Thu ky phién téa: Ong Nguyén Vin Quy - Thu ky Toa 4n nhan dan thi xa
Binh Long, tinh Binh Phudc.
- Pai dién Vién kiém sat nhin dan thi xa Binh Long, tinh Binh Phuéc
tham gia phién toa: Ba Hoang Thi Huyén — Kiém sét vién.
Ngay 04 thang 9 nam 2019 tai tru s¢ Toa an nhan dan thi xa Binh Long, tinh
Binh Phudc xét xir so thim cong khai vu 4n dan su thu 1y sd: 38/2019/TLST-DS
ngay 31 thang 5 nam 2019, vé viéc: Tranh chap hop dong vay tai san; tranh chap ng
hui, theo Quyét dinh dwa vu 4n ra xét xir s6: 13/2019/QDXXST — DS ngay
19/8/2019, gitra cac duong su:
Nguyén don: Chi Hoang Thi V, sinh ndm 1981
Pia chi: to 4, khu phd PT, phuong HC, thi xi BL, tinh Binh Phudc.
Bi don: Chi Diéu Vii Thi Thu H, sinh nim 1982
Dia chi: t6 4, khu phé BN 1, phuong HC, thi xa BL, tinh Binh Phuéec.
Ngueoi ¢6 quyén loi, nghia vu lién quan: Anh Biéu H1, sinh nam 1978
Dia chi: t6 4, khu phd PT, phuong HC, thi xd BL, tinh Binh Phudc. (xin vang
mat)

NOI DUNG VU AN:

Theo don khéi kién, cac tai liéu chung cir keém theo va 161 trinh bay cua nguyén
don Hoang Thi V tai toa an: chi Piéu Vi Thi Thu H c6 vay tién cta chi V nhiéu lan,
cu thé nhu sau:

Lan 1: ngay 15/5/2018 vay s tién 53.000.000d (nim muoi ba triéu dong), thoi
han vay la mot nam.

Lan 2: ngay 02/9/2018 vay sb tién 9.000.000d (chin triéu ddng), thoi han vay
la mot thang.



Lan 3: ngay 25/3/2019 vay sb tién 9.000.000d (chin triéu dong), thoi han vay
1a mdt thang.

Ca ba khoan vay nay déu khong tinh 13i va dén nay chi H chua tra no géc.

Ngoai ra chi H con tham gia nhiéu day hui do chi V lam cha hui. Qué trinh
choi hui, chi H da hét hui rdi khong dong hui chét, téng cong chi H con thiéu no tién
hui ctia chi V 16.000.000d (mudi sau triéu dong). Do 1au ngay nén chi V khong con
nhé cu thé viée choi hui va cac hui vién. Ngay 20/10/2018 hai bén co 1ap gidy thoa
thuan 1a chi H con ng chi V 16.000.000d (muo1 sau triéu dé)ng) va chi H giao cho chi
V mét bo ban ghé tri gia 10.000.000d (mudi triéu dong), con lai 6.000.000d (sau triéu
ddng) tra sau, nhung sau do chi H d6i ¥ khong giao bd ban ghé cho chi V nira va hai
bén théng nhat 13 chi H van con no chi V 16.000.000d (mudi sau triéu dong) tién hui.

Chi V yéu cau toa an budc chi H phai tra ng cho chi V cac khoan tién vay va
tién hui, tong cong 1a 87.000.000d (tdm muoi bay triéu dong).

Bi don chi Piéu Vii Thi Thu H trinh bay:

Ngay 02/9/2018 chi H vay cta chi V s tién 9.000.000d (chin triéu dong), hai
bén thoa thuan tién 13i 1a 1.350.000d/thang, thoi han trd no 1a sau mot thang. Chi H
da tra 1ai dugc 3 thang = 4.050.000d.

Ngay 25/3/2019 chi H vay tiép cua chi V 9.000.000d (chin triu dong) hai bén
thoa thuan tién 13i 1a 450, 000d/thang. Khoan vay nay chi H chua tra tién lai.

Ngay 15/5/2018 chi V yéu cau chi H ky mot gidy vay tién véi sb tién vay la
53.000.000d (nim muoi ba triéu dong) hen 1 nim sau tra ng. Thuc chat ngay
15/5/2018 chi H khong vay tién ctia chi V ma 1a do chi V cong lai tu 3 khoan vay
truge d6. Cu thé nhu sau:

Khoan vay thi nhat: vay nam 2016 (khong nhé ngay thang nao), sd tién vay
13.000.000d (mudi ba triéu dong), tién 1ai 780.000d/thang, di tra 14i toi thang
8/2018;

Khoan vay thir hai: khong nhé vay ngdy thang nam nao, s tién vay 3.000.000d
(ba triéu dong), tién 14i 180.000d/thang, da tra 13i t6i thang 8/2018;

Khoan vay thir ba: khong nh¢ vay ngay thang nam nao, s tién vay 3.000.000d
(ba triéu dong) tién 14i 180.000d/thang, da tra 1i t6i thang 8/2018.

Péi v6i no hui thi trude day chi H c¢6 tham gia nhiéu day hyi do chi V 1am chi
hui, chi H chi nh¢ hui dong hang thang chir khong nhé rd cu thé. Qua trinh chot hui,
chi H con no tién hui chét ctia chi V. Ngay 20/10/2018 chi V ¢6 viét mot glay ng voi
ndi dung 1a chi H con no chi V 16.000.000d (muoi sdu tri¢u dong) va thong nhét 1a
chi H giao cho chi V mdt bd ban ghé bang gb dé trir di 10.000.000d (mudi triéu
ddng), con lai 6.000.000d (sau triéu dong) chi H tra dan hang thang. Nhung sau d6
hai bén khong thuc hién ma thoa thuan l1a chi H van con ng chi V 16.000.000d (muoi
sdu triéu dong).

Nay chi H dong ¥ tra cac khoan ng cho chi V nhung do khong c6 kha nang tra
mot 1an nén chi H yéu cau tra dan hang thang, mdi thang tra ng tir 700.000d dén
1.000.0004.

Nguoi cé quyén loi, nghia vu lién quan anh Piéu HI xin vang mat nhung da co
101 khai nhu sau: anh Hai 13 ¢cH ctia chi Hoang Thi V, cac khoan tién vay, tién hui ma
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chi H con no déu 12 tai san chung cua vo chéng chi V anh H1. Anh H1 yéu cau chi H
phai tra ng cho vo chdng anh tong cong cac khoan 13 87.000.000d (tdm muoi bay
triéu doéng).

Tai phién toa dai dién Vién kiém sat nhan dén thi x4 Binh Long phat biéu quan
diém vé viée gidi quyét vu an:

Vé to tung: Toa an nhan dan thi xa Binh Long thu ly giai quyét vu an dung
thAm quyen qua trinh giai quyét vu an nhing nguoi tién hanh t tung va ngudi tham
gia t6 tung da thuc hién dang quyén va nghia vu cia minh theo quy dinh cta Bo luit
td tung dan sy.

Vé ndi dung: can cir vao cac ching cit ¢6 trong hd so vu an va 1oi trinh bay cia
cac duong su tai phién toa thi chi Piéu Vil Thi Thu H ¢c6 vay tién cta chi Hoang Thi
V ba lan, tong cong 1a 71.000.000d (bay muoi mdt triéu dong); chi H con tham gia
nhiéu day hui do chi V 1am cha hui va d&én nay con no tién hui 16.000.000d (muoi
sau triéu dong). Chi H trinh bay 1a cac khoan tién vay déu c6 1di va chi co tra 1ai
nhung khong tai liéu chtirng minh cho 16 trinh bay ctia minh. Riéng tién no hui thi hai
bén trinh bay khong 1o rang, khi thi cho réng hui da két thuc, lac thi lai néi hui chua
két thuc. Nhung ca hai déu thira nhan 13 chi H con no chi V 16.000.000d nhu bién
nhén nhén ng c6 trong ho so. Vi vay dé nghi Hoi dong xét xtr chap nhan toan bo yéu
cau ctia nguyén don, tuyén an phi va quyén khang cio.

NHAN PINH CUA TOA AN:

[1] Vé ap dung phéap luat to tung: Tranh chap gitra chi Hoang Thi V va chi
Piéu Vii Thi Thu H 1a tranh chap hop ddng, can clr vao quy dinh tai khoan 3 Dleu 26,
dlem a khoan 1 Piéu 35, diém a khoan 1 Piéu 39 thi vu 4n thudc tham quyén giai
quyét ctia Toa an nhan dén thi xa Binh Long, tinh Binh Phudec.

Anh Diéu H1 Vang mat tai phién toa nhung c6 yeu cau xét xur Vang mat, can ci
vao DPiéu 227 Bo luat TH tung dan sy, toa an xét xir vang mat anh H1.

[2] Vé ap dung phap luat noi dung: gitra chi Hoang Thi V va chi Diéu Vi Thi
Thu H tranh chip vé vay tai san va tién no hui nén Hoi dong xét xir 4p dung cac diéu
463, 466, 471 Bo luat dan su, Nghi dinh 144/2006/ND-CP ngay 27/11/2006 dé giai
quyét tranh chp.

[3] Vé ndi dung tranh chap:

[3.1] V& viéc vay tai san: theo cac ching cu (gidy vay tién) ma chi Hoang Thi
V nop kém don khoi kién thé hién, chi Piéu Vii Thi Thu H vay tién cta chi Hoang
Thi V ba lan. Lan th& nhat vay sb tién 53.000.000d (nim muoi ba triéu dong) vao
ngay 15/5/2018; lan thu hai vay sd tién 9.000.000d (chin triéu doéng) vao ngay
2/9/2018; lan thtr ba vay s6 tién 9.000.000d (chin triéu ddng) vao ngay 25/3/2019.
Nhu vay gitra hai bén da xac 1ap cac hop ddng vay tai, trong d6 thé hién rd sb tién
vay, thoi han tra ng, theo quy dinh tai DPiéu 463 B lut dan su. Cho dén nay bén vay
1a chi H chua thyc hién nghia vy tra ng 1a vi pham cam két, 1am anh hudng dén quyén
loi cta bén cho vay. Vi vy chi V khdi kién yéu cau chi H tra ng 1a phu hop phap
luat.



Vé s tién vay: D6i v6i khoan vay 53.000.000d (nim muoi ba triéu déng) chi
H cho riang do chi V cong don ba khoan vay trudéc d6 vao (mot khoan vay
13.000.000d, hai khoan vay mdi khoan 3.000.000d). Tuy nhién, 10i khai vé viéc cong
ddn ctia chi H 1a mau thuln, 16i khai sau mau thuan véi 1o khai trudce (tai phién toa
chi H khai 1a cong ddn ba khoan vay, mot khoan 13.000.000d; hai khoan vay moi
khoan 3.000.000d nhung trudc khi m& phién toa chi H khai 1a cong don ba khoan
gé)m mot khoan 13.000.000d; mot khoan 3.000.000d; mét khoan 20.000.0004). Poi
v6i hai khoan vay mdi khoan 9.000.000d thi chi H cho rang do chi V cong don tién
141 vao roi bt chi ky gidy vay tién. Nhimg 161 khai nay cua chi H khéng duoc chi V
thira nhén, ciing khéng c¢6 cin ctr chimg minh nén khong dugc chap nhan. Hoi dong
xét xtr chap nhan cac khoan vay nhu 16i trinh bay cta chi V.

V& tién 1ai: chi H trinh bay 1a hai khoan vay 9.000.000d (chin triéu dong) la
vay co 13i, cu thé: d6i voi khoan vay 9.000.000d vay ngay 02/9/2018 hai bén thoa
thuan tién 1i 1a 1.350.000d/thang; d6i v6i khoan vay ngay 25/3/2019 thoa thuan tién
lai 1a 450.000d/thang. Viéc nay khong duogc chi V thura nhan, chi H cling khong
chting minh duoc nén khong dugc chip nhan.

[3.2] D6i véi tién no hui: hai bén déu thdng nhat 1a chi H tham gia nhiéu day
hui do chi V 1am chii Huyi, chi H da hét hui nhung chua dong tién hui chét. Cho toi
nay hai bén déu khong nhé o, khong chimg minh duoc vé s6 nguoi choi hui va timg
day hui nén khéng c6 can ctt dé 1am rd. Mt khac tai phién toa hai bén déu thira nhin
la cac day hui dén nay van chua két thuc nén chua c6 du diéu kién khoi kién. Hoi
ddng xét xir s& tach phan no hui ra dé giai quyét sau, sau khi c6 du diéu kién khoi
kién va co don yéu cau.

Tai phién toa chi H ¢ giao ndp 06 t& gidy, mdi t& gidy co ghi nhiéu sd va chit,
chi H cho réng day la chimg ctr thé hién viéc choi hui va dong 1ai do chi V ghi. Xem
xét cac to gidy ndy thiy khong co ngay thang va ndi dung cu thé, ban than chj V ciing
khong thira nhan céc td gidy ndy do minh viét nén khong co gia tri lam chung cur.

Nhu vay chi H con no chi V ba khoan vay, tong cong 1a 71.000.000d (bay
muoi mét triéu déng).

Do chi Hoang Thi V va anh biéu H1 1a vo chéng, khoan tién cho chi H con ng
cling 1a tai sdn chung cia vg chc“mg chi V. Vi vay chi H phai trd ng cho vo¢ chéng chi
V va anh H1 la phu hop.

Loi phat biéu cua dai dién Vién kiém sat tai phién toa phu hop mot phan véi
nhan dinh cua Hoi dong xét xtr vé cac khoan no nén dugc chap nhan. Phan phat biéu
vé no hui khéng phu hop nén khong duoc chip nhén.

Vé an phi: chi Piéu Vit Thi Thu H ¢6 nghia vu tra no nén phai chiu tién an phi
trén sb no phai tra, cu thé 1a: 71.000.000 ddng x 5% = 3.550.000 ddng. Tra lai tién
tam rng an phi cho chi Hoang Thi V.

Vi cac l€ trén;

QUYET PINH:
- Ap dung cac Diéu 463, 466, 471 Bo luat dan su ;
- Ap dung cac Diéu 144, 147 B luat tb tung dan su;



- Ap dung Nghi dinh sé 144/2006/ND-CP ngay 27/11/2006 cua Chinh phu;

- Ap dung Nghi quyet 5O 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc Hoi vé an phi, 1& phi Toa an.

1. V& ndi dung tranh chap: Chdp nhan mot phan yéu cau khoi kién cua chi
Hoang Thi V, budc chi Piéu Vi Thi Thu H phai tra no cho chi Hoang Thi V va anh
Diéu H1 71.000.000d (Bay muoi mét triéu dong) tién vay.

Tach phan tranh chdp no hui 16.000.000d (mudi sau triéu dong) ra dé giai
quyét thanh vu 4n dan sy khac khi c¢6 du diéu kién khoi kién va cac duong sy c6 don
yéu cau.

Ké tir ngay ban dn cé hiéu luc phdp ludt, nguoi dwege thi hanh dn c6 don yéu
cau thi hanh dn ma nguwoi phdi thi hanh dn chdm thi hanh thi phdi chiu tién 1di theo
mure 1Gi sudt quy dinh tai khoan 2 Piéu 468 Bé ludt dan sw nam 2015,

Truong hop ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sw thi nguoi dwoc thi hanh Gn dan sw, nguoi phdi thi hanh dn dan sw ¢é quyén
thoa thudn thi hanh dn, tw nguyén thi hanh an hodc bi cuong ché thi hanh dn theo
quy dinh tai cdc Piéu 6, 7, 9 ludt Thi hanh én dén sw. Thoi hiéu thi hanh én dwoc quy
dinh tai Diéu 30 Ludt Thi hanh én dan su.

2. V& an phi: chi Diéu Vit Thi Thu H phai chiu 3.550.000d (ba triéu nim trim
nim muoi ngan dong) an phi dan sy so tham. Tra lai cho chi Hoang Thi V
2.175.000d (hai triéu mdt trim bay muoi 1dm ngan dong) tién tam Gng an phi theo
Bién lai thu s6 0004509, Quyén s6 000091 ngay 24/5/2019 cia Chi cuc Thi hanh 4n
dan sy thi xa Binh Long, tinh Binh Phudc.

3. Vé quyén khang cao: Nguyén don, bi don c6 quyen khang cao ban an
trong thoi han 15 ngay ké tur ngay tuyén an. Nguoi c6 quyén loi, nghia vu lién quan
vang mit tai phién toa c6 quyén khang céo ban an trong han 15 ngay duoc tong dat
hop I¢ ban an.

THAY MAT HQI PONG XET XU SO THAM

Noi giii: THAM PHAN — CHU TOA PHIEN TOA
-TAND tinh Binh Phucoc (da ky)

-VKSND TX Binh Long.

-Chi cuc THADS TX Binh Long.
-Cac dvuong su.

-Lueu ho so.

Pham Binh



