TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAN THO Poc lap - Tu do - Hanh phiic

Ban 4n s6: 279/2024/DS-PT
Ngay: 28 - 6 - 2024
“V/v Tranh chép thira ké quyén
str dung dat”

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phan Hpi dong xét xir phiic tham gom co:
Thdam phén - Chii toa phién toa: Ong Nguyén Ché Linh
Cdc Tham phén: Ba Nguyén Thi Thuy Trang

Ba Phan Thi Tuyét Mai

- Thuw ky phién toa: Ong Nguyén Vii Puong - Thu ky Toa an nhan dan
thanh pho Can Tho.

- Dgi di¢gn Vign Kiém sat nhan dén thanh phé Can Tho tham gia phién
toa: Ong Tran Thanh Vi - Kiém sat vién.

Ngay 28 thang 6 nam 2024 tai try s6 Toa an nhan dan thanh phé Can Tho
xét xu phuc thAm cong khai vy an thy 1y s0 53/2024/TLPT-DS ngay 18 thang 3
nam 2024 ve viéc “Tranh chap thura ké quyén stir dung dat”.

Do Ban an dan sy so thim sb 68/2023/DS-ST ngay 25 thang 9 nim 2023
cua Toa an nhan dan huyén Vinh Thanh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 182/2024/QP-PT ngay
19 thang 4 nam 2024 gitra cac duong su:

- Nguyén don: Ba Binh Thi Thi D, sinh nam 1981.
Pia chi: Ap V, x3 V, huyén V, thanh ph6 Can Tho.

Nguoi dai dién uy quyén cia nguyén don: Ong Pham Hitu T, sinh nim
19909.

Dia chi: Ap V, xd V, huyén V, thanh phé Can Tho (Vin ban uy quyén ngdy
21/4/2023).

- Bi don:

1. Ba Binh Thi Trang D1, sinh nam 1979.

bia chi: Ap V, xa V, huyén V, thanh phé Céan Tho.
2. Ong Huynh Quéc H, sinh nam 1968.

bia chi: Ap V, xa V, huyén V, thanh phé Céan Tho.



Ngueoi dai dién theo ity quyén ciia 6ng Hupnh Quéc H: Ba Ho Thi Thu T1,
sinh nam 1981.

Dia chi: S6 E, duong C, phuong H, quan N, thanh phé Can Tho (Vin ban
uy quyén ngay 22/8/2023).

3. Ba Huynh Ngoc D, sinh nam 1971.

Dia chi: Ap V, xa V, huyén V, thanh phé Can Tho.
-Nguoi ¢é quyén loi, nghia vu lién quan:

1. Ong Pham Hiru B2, sinh nim 1967.

Pia chi: Khu V, phuong T, quan T, thanh phé Can Tho.
2. Pham Van V, sinh nam 2002.

Pia chi: Khu V, phuong T, quan T, thanh phé Céan Tho.

Nguoi dai dién theo uy quyén ctia ong Pham Vian V: Ong Pham Hiru D2,
sinh nam 1967;
_ bia chi: Khu V T, phuong T, quan T, thanh phdé Can Tho (Vin ban uy
quyén ngay 07/8/2023).

3. Ong Pham Hitu D2 1a nguoi dai dién duong nhién cia chau Pham Van
D3, sinh nam 2010.

bia chi: Khu V, phuong T, quan T, thanh phé Can Tho.
4. Ong Lé Thanh S, sinh nam 1973.
Pia chi: Ap V, xd V, huyén V, thanh phé Can Tho.

- Nguoi khdng cdo: Ba Dinh Thi Trang DI, Huynh Ngoc D, ong Huynh
Quoc H la cac bi don.

NOI DUNG VU AN:

* Phia nguyén don trinh bay va yéu cau trong don khéi kién va trong qud
trinh giai quyét vu dn nhuw sau:

Nguyén don van giit nguyén yéu cau khai kién tai don khoi kién da nop
cho Toa an, cu thé nguyén don yéu cau chia thira ke toan bo phan dat thudc 02
thira s6 676, dién tich 785m?, chia déu 05 phan, mdi nguoi duge chia 157m?; doi
voi thira s6 669, dién tich theo do dac thuc té 5.861,8m? chia déu 05 phr:?m, m5i
nguoi duge chia: 1.173m?, yéu cau dugc nhan bang hién vat.

Cin nha trén thira dat s6 676, yéu cau chia lam 05 phan, cin nha do 6ng D4
va ba K xay dung, ngudn tién xay dung tir viéc ba K chuyén nhuong dat cho cac
con (viéc niy da duoc tach thira cap gidy riéng roi), nguyén don yéu cau nhan
hién vat.

Ong B4 va ba K c6 03 ngudi con, cu thé: Pinh Thi Trang D1, Dinh Thi Thi
P, Pinh Thi Tric P (chét) c6 chong 1a Pham Hitu D2, va c4c con 1a: Pham Van
V1, Pham Van D3.



Ba K va dng Huynh Thé N ¢6 02 ngudi con gom: Huynh Qudc H va Huynh
Ngoc D.

Ngoai ra, khéng con ai khac. Cha me cua 6ng P4, ba K, 6ng N déu da chét.
Ba K, dng D4, 6ng N chét khong ai d¢é lai di chuc.

Ngudn gbc thira dit sb 676, 669 co6 ngudn gde tir dng ba ting lai cho dng
b4, ba K, dén nam 1997 thi 6ng P4 va ba K dang ky nén dugc cap dat nhu hién
trang hom nay, con viéc cap dat dau tién vao nam nao thi khong rd.

Ngoai ra, nguyén don con yéu cau ong H phai tra lai sé tién 16.000.000d/5
=3.200.000d, tién cho thué dat nhiéu nam.

* Bj don trinh bay va dé nghi:
- Ong Huynh Quéc H trinh bay tai bién ban ldy 16i khai ngay 17/4/2023:

Ong 14 anh cing me khac cha véi nguyén don DPinh Thi Thi B. Cha me rudt
ctia Ong 12 ong Huynh Thé N, chét naim 2019, me 12 ba Nguyén Thi K1, chét nim
2021 (c6 khai tir). Ong N va ba K1 ¢6 02 con chung: 1a t6i (H) va ba Huynh Ngoc
D. Ong N va ba K1 Iy hon nim 1977 (khong c6 gidy ly hon), sau d6 ba K1 két
hén lai v6i chong sau 1a 6ng Pinh Vin B35 khoang nam 1978, ¢ véi nhau 03 con
chung, cu thé: Pinh Thi Thi D, sinh nam 1981; Dinh Thi Trang D1, sinh nam
1979; Pinh Thi Trac P, chét nim 2020, c6 chong 1a 6ng Pham Hiru B2 va 02 con
la Pham Van V1 va Pham Van D3. Ngoai ra, khong con ai khéac.

Ngudn goc 02 thira dat sb 676 va 669, do cha me ba K1 (me ong), cho ba
K1, khi d6 ba K1 con sdng chung véi ong N (cha rudt 6ng), 02 nam sau thi 6ng N
va ba K1 chinh thirc chia tay, dén nam 1978 thi me 6ng méi chinh thtrc sng chung
vo1 6ng Pinh Van DS.

Hai thira dat s6 676 va thira 669, hién 6ng dang quan Iy toan bg, do ong di
lam an xa, nén phia nguyén don c6 trong mot s6 cay trén dat, nghi ch6 anh em
nén ong khong co y kién gi. Nay qua yéu cau khai kién cua nguyén don, 6ng
khong dong y. Vi khi me con song ong da cat chia dat cho tat ca anh em rdi, phan
con lai 1 toan bo 02 thira dat trén thudc vé ong, chtr khéng dong ¥ chia cho ai
nira.

- Ba Pinh Thi Trang DI trinh bay tai bién ban ldy 1oi khai ngay 17/4/2023
nhw sau:

Ba la chi rudt cua ba Dinh Thi Thi B (nguyén don). Cha me rudt cua ba la
6ng Pinh Vin D5 (chét nim 2014) va ba Nguyén Thi K1 (chét nim 2021). Ong
b5 va ba K1 ¢6 03 con chung la: Binh Thi Thi B, sinh nam 1981; Binh Thi Trang
P1, sinh ndm 1979; Pinh Thi Trac P, chét nam 2020, c6 chéng la 6ng Pham Hiru
D2 va 02 con la Pham Van V1 va Pham Van D3.

Ngoai ra, trude khi me sdng chung voi cha Dinh Van D5 thi me ¢ con
riéng voi ong Huynh Thé N, chét nam 2019. Ong N va ba K1 ¢6 02 con chung la:
Ong Huynh Quéc H va ba Huynh Ngoc D. Ong N va ba K1 ly hon nam 1977
(khong c6 gidy ly hon), sau d6 ba K1 két hon lai voi cha ba 13 ong Pinh Van D5



khoang nam 1978, ¢6 véi nhau 03 con chung, cu thé: Pinh Thi Thi P, sinh nim
1981; binh Thi Trang P1 (1a ba) sinh nam 1979; Pinh Thi Trac P, chét nim 2020,
c6 chong 1a 6ng Pham Hiru D2 va 02 con 14 Pham Van V1 va Pham Van D3.
Ngoai ra, khéng con ai khac.

Nguédn gbc 02 thura dat s6 676 va 669, do cha me ba K1 (me ba), cho ba
K1, khi do l;)él K1 song chung vdi 6ng D5, chir khi song véi 6ng N thi 6ng ba ngoai
chua cho dat.

Hai thura dat §6 676 va thua 669, hién do cac anh em quén 1y chung, vi cha
me chét khong ai dé lai di chuc.

Trudc day cha me con song thi cha me c6 ban (chuyen nhuong) cho céc
anh chi em mdi ngudi 01 cai nén nha, da dugc cp gidy riéng, chir khong phai cha
me tang cho.

Qua yéu cau khoi kién cta nguyén don thi ba yéu cau chia theo qui dinh
cua phap luat, néu phap luat chia t61 01 phan thi ba nhan, néu chia dugc bang hién
vat thi chia, khong dugc thi chia bang gia tri.

Ngay 08/9/2023 ba c6 don yéu cau giai quyét vang mait.

- Ba Huynh Ngoc D trinh bay tai bién ban ldy 1oi khai ngay 17/04/2023 nhu
Sau:

Ba 1a chi cung me;,khéc cha vo1 nguyén don Dinh Thi~Thi b. Cha me rudt
cua ba la 6ng Huynh Thé N, chét ndm 2019, me 1a ba Nguyén Thi K1, chét nam
2021 (c6 khai tir). Ong N va ba K1 ¢6 02 con chung: la ba (Ngoc D) va ba Huynh
Quoc H. Ong N va ba K1 ly hon nam 1977 (khong c6 giay ly hon), sau d6 ba K1
két hon lai voi chong sau la 6ng Dinh Van D5 khoang nam 1978, c6 v6i nhau 03
con chung, cu thé: Pinh Thi Thi b, 198}; Dinh Thi Trang P1, sinh nam 1979;
Pinh Thi Trac P, chét nam 2020, c6 chong 1a 6ng Pham Hiru B2 va 02 con la
Pham Van V1 va Pham Van D3. Ngoai ra, khdng con ai khéc.

Nguon goc 02 thira dat s0 676 va 669, do cha me ba K1 (me ba), cho ba
K1, khi d6 ba K1 con song chung voi 6ng N (cha rudt cua ba), 02 nam sau thi 6ng
N va ba K1 chinh thtrc chia tay, dén nam 1978 thi me t6i mai ¢6 chinh thirc song
chung v6i 6ng Dinh Van D5.

~ Hai thﬂraodét s6 676 va thtra 669, hién nay déu quan 1y chung, do cha me
chét khong ai d€ lai di chuc. Phan dat rudng la thira 669 hién 6ng H dang cho thué,
tié,n thué sir dung cho muc dich dam tiéc cing cha me. Ong H hi¢n ¢ bén vg bén
Bén Tre.

Ngay 08/9/2023 ba c6 don yéu cau giai quyét ving mat.

* Nguwoi ¢é quyén loi, nghia vu lién quan:

- Ong Pham Hitu D2 trinh bay tai bién ban ldy 161 khai ngay 21/4/2023 nhie
sau.

Ong 1a chong ctia Pinh Thi Trac P (Chét nam 2020), P 14 em ciia nguyén
bi don. Pinh Thi Thi B, Pinh Thi Trang P1, Pinh Thi Truc P la con cung cha
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cung me 13 6ng Pinh Vin D5 (chét nim 2014) va ba Nguyén Thi K1 (chét nim
2021).

Vo 6ng 1a Dinh Thi Trtc P, chét nam 2020, ng 1a chong cua ba P, dng va
ba P ¢6 02 con chung la Pham Van V1 va Pham Van D3.

Ngudn gbc 02 thira dat s6 676 va 669, do cha me ba K1 (me vo 6ng), cho
ba K1, khi d6 ba K1 song chung voi 6ng D5, viéc nay 6ng chi nghe noi lai, chir
ong khong c6 biét chinh xéac.

Hai thura dat s6 676 va thira 669, hién do cac anh em quan ly chung, vi cha
me vo chét khong ai dé lai di chuc.

Qua yéu c,ﬁu khoi kién ctia nguyén don thi 6ng yéu cau chia theo quy dinh
cua phap luat, néu phép luat chia 6ng 01 phan thi 6ng nhan, néu chia dugc bang
hién vat thi chia, khong dugc thi chia bang gia tri.

- Ong Pham Van V1 trinh bay tai bién bdn ldy 1oi khai ngay 27/4/2023 nhie
Sau:

Ong 1a con cta Pinh Thi Trac P (Chét ndam 2020), ba P 13 em cua nguyén,
bi don. Binh Thi Thi D, Dinh Thi Trang D1, Dinh Thi Trac P la con Cl)[]g cha
cung me la 6ng Dinh Van D5 (chét ndm 2014) va ba Nguyén Thi K1 (chét nam
2021).

Me 6ng 14 ba Pinh Thi Trtc P, chét naim 2020, cha 6ng 13 Pham Hiru D2,
cha me t6i ¢6 02 con chung la Pham Van V1 (la 6ng) va Pham Van D3, ngoai ra
khong co ai khéc.

Nguén goc 02 thura dat s6 676 va 669, do cha me ba K1 (ngoai toi), cho ba
K1, khi do ba K1 s6ng chung voi 6ng D5, viée nay t61 chi nghe noi lai, chir khong
c6 biét chinh xac.

Hai thira (;Iét 50 676 va thtra 669, hién do céc ¢0, cau dang quan ly chung,
ong ba ngoai chét khong ai dé lai di chuc.

Qua yéu cau khai kién ciia nguyén don thi dng yéu cau chia theo quy dinh
cua phap luat, néu phap luat chia 01 phan thi 6ng nhéan, néu chia dugc bang hién
vat thi chia, khong duoc thi chia bang gi tri.

Do ban viéc hoc nén ong dé nghi duoc Vang mat trong qua trinh t6 tung, tai
céc noi cac cAp Toa an, tir chdi dbi chat vai bat cir ai (néu co).

- Pham Van B3, sinh ngay 03/07/2010; c6 6ng Pham Hitu D2, sinh nam
1967 la cha rudt lam nguoi giam hé cho chau P3 ¢é y kién trinh bay tai bién ban
ldy 1oi khai ngay 21/4/2023 nhi sau:

Ong 1a con cta Pinh Thi Trac P (Chét ndm 2020), ba P 13 em cua nguyén,
bi don. Pinh Thi Thi B, Pinh Thi Trang P1, Pinh Thi Truc P la con cung cha
cung me 13 6ng Pinh Van D5 (chét nim 2014) va ba Nguyén Thi K1 (chét nim
2021).



Me ong la ba Binh Thi Trac P, chét nam 2020, cha ong la Pham Hiru B2,
cha me 6ng c6 02 con chung la Pham Van V1 va Pham Van B3 (la 6ng), ngoai ra
khong co ai khéc.

Ngudn gbc 02 thira dat sd 676 va 669, do cha me ba K1 (ngoai 6ng), cho
ba K1, khi d6 ba K1 song chung voi 6ng D5, viéc nay ong chi nghe noi lai, chir
ong khong c6 biét chinh xéac.

Hai thfr,a dat s6 676 qVé‘I thira 669, hién do cac co, cau dang quan ly chung,
ong ba N1 chét khong ai dé lai di chic.

Qua yéu cau khoi kién ciia nguyén don thi t6i dong ¥ chia theo quy dinh
cua phép luat, néu phap luat chia t6i 01 phan thi t61 nhan, néu chia dugc bang hién
vat thi chia, khong dugc thi chia bang gi tri.

Do ban viéc hoc nén 6ng dé nghi duoc Vang mat trong qua trinh t6 tung, tai
cac noi cac cAp Toa an, tir chdi dbi chat voi bat cir ai (néu co).

- Ong L& Thanh S ¢6 y kién trinh bay tai bién ban ldy loi khai ngay
21/4/2023 nhu sau:

Ong khong ho hang gi véi nguyén bi don trong vu an nay, ong chi 1a nguoi
cung xém.

Thira dat s6 669 1a do 6ng dang canh tac, 6ng canh tac hinh thic la thué
hang nam, toan by thua dat s6 669 nay t6i thué moéi ndm voi so tién la:
15.000.000d/nam. Ong thué phan dat nay tir ndm 2013 dén nay, nhung tir nam

2021 (khi ba K1 chet) dén nay thi gia thué c6 dinh 15.000.000d/nam, nam 2023
nay di tra tién thué roi. Con thira 676 thi ong khong c6 biét, do khong co thué.

Qua yéu cau khoi kién ctia nguyén don thi 6ng khong co y kién, néu nhu
cac bén duong su thong nhat cho 6ng thué tiép tuc thi ong thué, khong cho thué
nita thi ong tra lai dat, chtr khong c6 y kién yéu cau gi.

Do bén cong viée, dng yéu cau duoc giai quyét vang mdt, tai cac noi cac
cap Toa an, tir chbi d6i chat (néu co).

Tai phién toa so tham, cac dwong sw trinh bay:

Dai dién nguyén don: Ong T trinh bay va yéu cau: Pat va tai san gan lién
v6i dat tai thira s6 676, to ban do so 09, hién do ba Dinh Thi Thi D quan ly, dung
vao muc dich tho cing, nén yéu cau duoc nhan toan bo phan dat va tai san gan
lién véi dat tai thira s6 676 nay, dong v tra lai gia tri cho cac dong thira ké con lai
mdi ngudi duge 1/5 gi tri, gdm: Ong Huynh Qudc H, ba Pinh Thi Trang D1, ba
Huynh Ngoc D va éng Pham Hiru B2, 6ng Pham Van V1, Pham Van D3.

Péi v6i thira dat s6 669, to ban do sd 09, hién do ong H quan ly, dé nghi
cong nhén giao cho 6ng H, budc 6ng H chia lai gia tri quyén sir dung cho cac dong
thira ké con lai méi ngudi duoc chia 1/5 gia tri, gom nguyén don ba Pinh Thi Thi
b, ba Pinh Thi Trang P1, ba Huynh Ngoc D va d6ng Pham Hiru B2, 6ng Pham
Van V1, Pham Van D3.

Ba Pinh Thi Thi P rut lai yéu cau chia tién thué dét s6 tién 16.000.000d.
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Théng nhat gia do Hoi dong dinh gia dinh gia ngay 29/5/2023, dé lam cin
ctr hoan tra gia tri cho cac duong su con lai. Riéng ddi vé6i loai dat CLN, trong
thira s6 676, ba D thong nhit gia 1a 90.000d/m?2, dé 1am can cir chia gia tri cho
duong su con lai.

B01 Vi cay trdng trén dat thong nhit theo bién ban thim dinh, dinh gia.
Mot sb cay trong do 6ng H trong thi nguyén don ddng v tra gia tri lai, cay do
nguyén don ba Pinh Thi Thi D trdng thi dugc 6 on dinh. céc cay con lai khong phai
cua 6ng H va nguyén don ba Dinh Thi Thi D trong 13 di san cua ba K1 va ong b5
dé lai, nén dé nghi chia theo phap luat, nguyén don ba Binh Thi Thi b dong ¥
nhan, tra lai gia tri cho nhiing dong thira ké con lai, theo gia di dinh gia.

Pai dién bj don ba HO Thi Thu T1 trinh bay va dé nghi:

Pong y théng nhét giao toan bo dat va tai san gan lién v6i dat tai thira sd
676, t ban d6 s6 09, hién do ba Pinh Thi Thi B quan 1y, cho ba Dinh Thi Thi B
dung vao muc dich tho cing, ba Dinh Thi Thi P phai ¢6 trach nhiém tré lai gia tri
cho cac dong thira ké con lai mdi nguoi duoc 1/5 gid tri, gom: Ong Huynh Quéc
H, ba Dinh Thi Trang P1, ba Huynh Ngoc D va dng Pham Htu B2, 6ng Pham
Van V1, Pham Van D3.

Dbi véi thira dat s6 669, to ban do sd 09, hién do 6ng H quan ly, dé nghi

cong nhén giao cho 6ng H, 6ng H dong y chia lai gia tri quyén st dung cho céc

dong thira ké con lai mdi ngudi duge chia 1/5 gia tri, gdbm: Nguyén don ba Pinh

Thi Thi B, ba Dinh Thi Trang D1, ba Huynh Ngoc D va 6ng Pham Hiru B2, dng
Pham Van V1, Pham Van D3.

Thdng nhat gia do Hoi dong dinh gia dinh gia ngay 29/5/2023, dé 1am cin
ctr hoan tra gia tri cho cac duong su con lai. Riéng d6i vé6i loai dat CLN, trong
thira s6 676, ong H théng nhét gia 12 90.000d/m2, dé lam can cir chia gia tri cho
duong su con lai.

Pbi voi cdy trong trén dat thong nhat theo bién ban tham dinh, dinh gi.
Mot sb cdy trong do ong H trong thi dé nghi nguyén don tra lai gia tri, cay do
nguyén don ba Dinh Thi Thi B trong thi dugc on dinh. Céc cay con lai khong phai
ctia 6ng H va nguyén don ba Dinh Thi Thi P tréng 13 di san ctia ba K1 va éng D5
dé lai, nén dé nghi chia theo phap luat, nguyén don ba Dinh Thi Thi D da nhan
dat, nén phai tra lai gia tri cAy trong cho nhimg dong thira ké con lai, theo gia da
dinh gia.

Ong Pham Huu B2: Ong thong nhat voi y klen cua nguyén bi don, dong y
giao dét va tai san gin lién v6i dat, tai thira dat sb 676, to ban dd s6 09, hién do
ba Binh Thi Thi B quan 1y, cho ba Dinh Thi Thi B dung vao muc dich tho cung,
ba Pinh Thi Thi B phai c¢6 trach nhiém tra lai gia tri cho cac dong thira ké con lai
moi nguoi dugc 1/5 gia tri, nhu sy ty nguyén cua ba Pinh Thi Thi D, gém: C)ng
Huynh Quéc H, ba Pinh Thi Trang D1, ba Huynh Ngoc D va éng Pham Hitu B2,
ong Pham Van V1, Pham Van D3.

Pong y giao thira dat s6 669, to ban do s6 09, hién do ong H quén 1y, cho
ong H, 6ng H phai thoi lai gia tri quyén st dung cho cac dong thira ké con lai moi
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nguoi dugc chia 1/5 gia tri, gdm: Nguyén don ba Pinh Thi Thi D, ba Pinh Thi
Trang D1, ba Huynh Ngoc D va 6ng Pham Hiru B2, 6ng Pham Van V1, Pham
Van D3.

Théng nhat gia do Hoi dong dinh gia dinh gia ngay 29/5/2023, dé 1am cin
ctr hoan tra gid tri cho cac duong su con lai. Riéng ddi véi loai dat CLN, trong
thira s6 676, 6ng D2, V1, D3 thong nhét gia 1a 90.000d/m?, dé lam cin c chia gia
tri cho duong su con lai.

Pbi voi cdy trong trén dat thong nhat theo bién ban tham dinh, dinh gi.
Mot sb cdy trong do ong H trong thi dé nghi nguyén don tra lai gia tri, cay do
nguyén don ba Pinh Thi Thi P trong thi dugc 6n dinh. Céc cay con lai khéng phai
ctia ong H va nguyén don ba Pinh Thi Thi D trong 1a di san ctia ba K1 va dng D5
dé lai, nén dé nghj chia theo phdp luat, nguyén don ba Dinh Thi Thi D da nhén
dat, nén phai tra lai gia trj cy trong cho nhimng ddng thira ké con lai, theo gia da
dinh gia.

- Tai ban an dan sy so tham s6 68/2023/DS-ST ngay 25 thang 9 nim 2023
cua Toa an nhan dan huyén Vinh Thanh da tuyén xu:

Chap nhan mét phan yéu cau khoi kién cia nguyén don ba Pinh Thi Thi b.

Ghi nhéan su tu ngl‘lyén cﬁe} ba Dinh Thi Thi D,’ ong Pham Hiru D2, Pham
Van V1, Pham Van D3 vé viéc dong y giao thtra dat s6 669 cho 6ng Huynh Qudc
H.

Giao toan bo thira dat sb 669 cho ong Huynh Qudc H, budc 6ng Huynh
Qudc H phai tra gié tri quyén sir dung lai cho ba Dinh Thi Trang D1, Huynh Ngoc
D mbi nguoi la: 76.203.400d (bay muoi sdu tri¢u, hai trdm 1¢ ba ngan, bon tram
déng) va 6ng Pham Hiru B2, Pham Van V1, Pham Van D3 1a: 76.203.4004 (bay
muoi sau triéu, hai trim 1¢ ba ngan, bon trim dong).

Ghi nhéan su tu nguyén cua 6ng Huynh Quéc H, 6ng Pham Hiru D2, ong
Pham Van VI, 6ng Pham Van D3 vé viéc dong ¥ giao thira dat s6 676 va tai san
gan lién vé6i dat lai cho ba Dinh Thi Thi b.

Giao toan bo thira dat sb 676 va tai san gin lién v6i dat cho ba Pinh Thi
Thi D, dé 1am di san thd cung. Budc ba Dinh Thi Thi P ¢6 trach nhiém tra lai gia
tri quyén st dung lai cho ba Pinh Thi Trang 1, Huynh Ngoc D mdi ngudi la:
68.401.725d (sau muoi tam tridu, bon trim 1é mot ngan, bay trim hai muoi lam
d6ng) va cho Pham Hiru B2, Pham Van V1, Pham Van D3 1a: 68.401.725d (sau
muoi tdm triéu, bon tram 1é mot ngan, bay trdm hai muoi lam déng).

Ba Pinh Thi Thi B c6 trach nhiém théi lai 1/5 gia tri cdy trong cho cac dong
thira ké con lai gdm: Ba Pinh Thi Trang P1, Huynh Ngoc D mdi ngudi 1a:
1.646.600d (mot triéu sau tram bén muoi sau ngan, sau trim déng) va 6ng Pham
Htru B2, Pham Van V1, Pham Van B3 la: 1.646.600d (mot tri€u sau tram bon
muoi su ngan, su trim dong).



~ Ong Huynh Qudc H thoi lai gid trj chénh léch cho ba Dinh Thi Thi D s6
tién: 76.203.4004 — 74.798.3256 =1.405.075d (mot triéu, bon trdm 1¢é nam ngan,
khong tram bay muoi [am dong).

Dinh chi yéu cau chia 16.000.0004, tién thué dat, do nguyén don rut lai yéu

Ong Huynh Quoc H, ba Dinh Thij Thi b ¢6 quyén lién hé co quan co tham
quyén dé duoc cip gidy ching nhan quyén st dung, quyén s hiru theo ndi dung
da tuyén, khi da thuc hién xong nghia vu va co6 trach nhiém nop cac loai phi, I¢
phi theo qui dinh phéap luat (néu c6).

Can ¢t vao bién ban xem xét tham dinh tai san, bién ban dinh gia ngay
29/05/2023, ban trich do dia chinh ¢6 xac nhan cta Trung tam K2, thudc so T2,
Tp Céan Tho s6 734/TTKTTNMT va 735/ TTKTTNMT, x4c nhan ngay 21/7/2023
ctia Trung tm K2 thudc s¢ Tai nguyén va Moi truong thanh phd T2 dé xac dinh
phan dét tai san cong nhan, giao va thi hanh.

V¢ an phi dan su so tham:
- V¢ an phi:

Ba Binh Thi Thi b, phai nop s tién: 7. 312.000d (bay tri¢u, ba tram muoi
hai ngan dong), nhung duoc khau trir vao sd tién tam tng an phi ba Dinh Thi Thi
P da nop 1a: 300.000d (ba trim ngan dong), theo bién lai thu tién s6 0006701,
ngay 17/3/2023 cta Chi cyc thi hanh an dan sy huyén Vinh Thanh, Tp Can Tho.
Ba Pinh Thi Thi B, phai ndp thém sb tién: 7.012.000d (bay triéu, khong trim
mudi hai ngan dong), con thiéu.

Ba DPinh Thi Trang P1, Huynh Qubc H, Huynh Ngoc D mdi ngudi phai
ndp an phi so tham 1a: 7.012.000d (bay triéu, khong trim muoi hai ngan dong).
C)ng Pham Htru B2, 6ng Pham Van V1, Pham Van D3 phai chiu an phi la:
7.012.000d (bay triéu, khong traim muoi hai ngan dong).

- V& chi phi do dac thAm dinh, dinh gi4, 1¢ phi bang trich do dia chinh: Hoi
dong chi cac khoan hét 8.000.0004 (tam triéu dong), ba Pinh Thi Thi b da tam
g va chi xong. Ong Huynh Qudc H, ba Pinh Thi Trang D1, ba Huynh Ngoc D
mdi ngudi phai chiu 1.600.000d (mot triéu sau traim ngan dong; Ong Pham Hiru
b2, ong Pham Van Yl Pham Van D3 cung chiu 1.600.000d (mdt tri€u sdu tram
ngan dong), dé chuyén tra lai cho nguyén don ba Dinh Thi Thi b.

Ban 4n so tham con tuyén quyén khang cdo ciia cac bén theo luat dinh.

Tai don khang cao dé ngay 06/ 10/2023, 6ng Huynh Qudc H yéu cau Toa
an cap phuc tham giao lai toan b thira dat s 676 cho ong truc tiép quan 1y st
dung.

Tai cac don khang cao dé ngay 09/10/2023, ba Binh Thi Trang D1 va
Huynh Ngoc D cung yéu cau Toa an cp phuc thim xem xét cho cac ba nhan thura

ké ddi voi phan dét thira 669 bang hién vat va yéu cau khong chia thira ké dbi véi
thira dat 676 va tai san trén dat dé lam phu tho.



Tai phién toa phiic tham, cac bi don gitr nguyén khang cdo. Cac bén khong
thuong luong dugc viéc giai quyét vu an.

Quan diém cua dai dién Vién kiém sat nhan dan thanh phé Can Tho tai
phién toa: Nguoi tlen hanh t& tung, nguoi tham gia t6 tung da chap hanh ding quy
dinh ctia BO luat t6 tung dan su. Vé ndi dung vu an, sau khi phan tich cac tinh tiét
cua vu an, cac quy dinh phap luat lién quan, dai dién Vién kiém sét cho rang theo
cac tai liéu chung cr dd danh gia thi Toa an cip so thdm da xét xir 1a c¢6 can cu.
Céc bi don khang céo nhung khong cung cap duoc tai liéu chimg ctr méi nén dé
ng}li ap dung khoan 1 Piéu 308 Bo luat tb tung dan sy, gitt nguyén ban an so
tham.

NHAN PINH CUA TOA AN:

[1] Theo don khoi kién va cac chimg ctr da tham tra cho thiy cac bén tranh
chap thira ké quyén sir dung dat. Toa an nhan dan huyén Co Do da thu ly, giai
quyét 1a dung tham quyén va xac dinh ding quan hé tranh chap theo quy dinh tai
khoan 5 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu 39 cta Bo luét td
tung dan sy nam 2015.

[2] Theo céc gidy ching nhén quyén sir dung déat da duoc cap déi vdi cac
thira 676 va thira 669 cho thiy cac thira dat nay duoc cong nhan quyén sir dung
dat trong thoi ky hon nhén cta 6ng D5 va ba K1. Cac bén khong co tai liéu giay
to ching minh vé viéc cha me ctia minh di nhan chuyen nhuong quyen st dung
dat trude day. Do d6, ban an so tham xac dinh cac quyén st dung dat nay 1a tai
san chung ctia 6ng D5 va ba K1, chir khong phai 14 tai san chung ctia 6ng N va ba
K1 1a ¢o6 cén ctr.

[3] Nhu d2 nhan dinh tai myc [2] thi 6ng N khong dé lai di san nén cac con
ctia ong N gdom Huynh Ngoc D va Huynh Qudc H chi duge huéng phan di san
ctia ba K1 dé lai. Con cac ba Pinh Thi Thi B, Pinh Thi Trang P1 va nguoi thira
ké ctua Binh Thi Tric P duoc nhén di san cua ca ba K1 va cua ong D5 dé lai. Nhu
vay, gia tri di san chia cho 6ng H va ba D sé it hon rat nhiéu so v6i ba Thi B, ba
Trang D1 va ngudi thira ké ciia ba Tric P, néu nhu di san duoc chia theo phap
luat.

[4] Theo quy dinh tai Diéu 651 Bo luit dan sy thi sau khi ong D5 chét (nim
2014), ba nguodi con gém binh Thi Trang B1, Binh Thi Thi B, Binh Thi Trac P
s& duoc huong 3/8 gia tri tai san néu trén. Sau khi ba K1 chét (nam 2021). Phan
tai san con lai twong Gmg 5/8 gia tri tai san s& dugc chia lam 05 phan cho 05 nguoi
con gém Dinh Thi Trang D1, Pinh Thi Thi B, Binh Thi Trac P, Huynh Ngoc D
va Huynh Qudc H. Nhu vay, theo quy dinh cta phap luat thi cac ngudi con chung
gitta ba K1 véi 6ng D5 s& dugce huong gid tri phan thira ké nhiéu hon. Tuy nhién,
tai phién toa so tham, cac bén da thoa thuan chia déu di san thanh 5 phén b.'?lng
nhau 12 ¢6 1oi cho ngudi khang cao — 6ng Huynh Quéc H va ba Huynh Ngoc D.

[5] Tai phién toa so tham, phia dng H da thé hién y chi phan chia va duoc
cac duong sy con lai c6 mat tai phién toa dong y. Nay, 6ng H thay doi y kién la
khong c6 co s& chap nhan.
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[6] Cac bi don con lai 1a ba Huynh Ngoc D, ba Pinh Thi Trang D1 ving
mit tai phién toa so thim, khang céo yéu cau khong chia thira dat 676 ma dung
tai san nay cho viéc thd cing. Diéu 645 B6 luat dan su quy dinh vé di san dung
vao viéc thd cing trong trudng hop chia thira ké theo di chuc. Trong trudng hop
nay, dng D5 va ba K1 khong dé lai di chuc nén cac bi don yéu cau khong chia di
san tai thira 676 1a khong dugc chap nhan. Tai phién toa phiic thim, Toa an ciing
d3 phan tich vé viéc Toa an so thdm da tuyén giao nha va dat tai thira 676 cho
nguyén don thd cung thi nguyén don phai thuc hi¢n cac nghia vu tho cliing, cling
nhu khong dugc can tré viée tho cung chung. Diéu nay ciing dap tmg mot phan
yéu cau khang cdo ctia bi don vé viéc tho cung. Hon nira, nhu phan tich trén, viéc
phan chia theo an so thim da ¢ loi cho ba Huynh Ngoc D va 6ng Huynh Quéc
H. Do d6, khong c6 co s¢ dé chap nhan yéu cau khang cdo cia cac bi don.

7 V& an phi dan su phuc tham, do khang céo cua cac bi don khong duoc
chap nhén nén cac bi don phai chiu an phi theo quy dinh tai Biéu 148 cua B luat
t6 tung dan su.

Vi cac 1€ trén,
QUYET PINH:
Can ctr khoan 1 Diéu 308 cua Bo luat to tung dan su.
Giir nguyén ban 4n so tham.
1. Chap nhan mét phan yéu cau khai kién ctiia nguyén don:
- Ghi nhan sy tu nguyén cua ba Pinh Thi Thi B, 6ng Pham Hitu B2, Pham

Van V1, Pham Van D3 vé viéc dong ¥ giao thira dat s6 669 cho 6ng Huynh Qudc
H, cu thé:

Giao toan bo thira dat s6 669 cho 6ng Huynh Qudc H, budc 6ng Huynh
Quéc H phai tra gié tri quyén str dung lai cho ba Pinh Thi Trang D1, Huynh Ngoc
D mdi nguoi 1a: 76.203.400 dong (bay muoi sau triéu, hai tram 1é ba ngan, bon
trim d6ng) va 6ng Pham Htu B2, Pham Van V1, Pham Van D3 1&: 76.203.400
dong (bay muoi sau triéu, hai trim 1¢ ba ngan, bon trim dong).

- Ghi nhén su ty nguyén cua 6ng Huynh Quéc H, ong Pham Hiru B2, ong
Pham Van VI, 6ng Pham Van D3 vé viéc dong § y giao thua dat s6 676 va tai san
gan lién vé6i dat lai cho ba Dinh Thi Thi b, cu thé:

Giao toan bo thira dat s6 676 va tai san gan lién véi dat cho ba Pinh Thi
Thi D, dé 1am di san thd cung. Budc ba Dinh Thi Thi D c6 trach nhiém tra lai gia
tri quyén str dung lai cho ba Dinh Thi Trang P1, Huynh Ngoc D mdi nguoi 1a:
68.401.725 dong (sau muoi tam triéu, bon trim 1é mot ngan, bay trim hai muoi
lam déng) va cho Pham Hiru B2, Pham Van V1, Pham Van D3 la: 68.401.725
d6ng (sdu muoi tim triéu, bon trim 1é mot ngan, bay tram hai muoi lam dong).

Ba Pinh Thi Thi B c6 trach nhiém théi lai 1/5 gia tri cdy trong cho cac dong
thira ké con lai gom: Ba Dinh Thi Trang D1, Huynh Ngoc D moéi nguoi la:
1.646.600 dong (mdt tri€u sdu tram bon muoi sdu ngan, squ tram dong) va ong
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Pham Hiru B2, Pham Van V1, Pharp Van D3 1a: 1.646.600 dong (mdt triéu sau
tram bon muoi sdu ngan, sau tram dong).

Ong Huynh Qudc H hoan tra lai gia tri chénh 1éch cho ba Dinh Thi Thi B
v6i b tién 13 1.405.075 dong (mét triéu, bon traim 1¢ nam ngan, khong trim bay
muoi 1am dong).

- Dinh chi yéu cﬁq khoi kién cua nguyén don vé viéc yéu cau phan chia sb
tien 16.000.000 dong (tién thué dat).

_ Ong Huynh Qudc H, ba Pinh Thi Thi D ¢6 quyen lién hé co quan c6 tham
quyén dé duoc cap gidy chung nhan quyén st dung, quyén s hiru theo ndi dung
da tuyén, khi da thuc hién xong nghia vu va cé trach nhi€ém ndp céc loai phi, 1¢
phi theo quy dinh phap luat (néu co).

Can ctr vao bién ban xem xét tham dinh tai san, bién ban dinh gia ngay
29/05/2023, ban trich do dia chiph co {(éc nhan cua Trung tam K2, thuoc Sé Tai
nguyén va Moi truong thanh phd T2 s6 734/TTKTTNMT va 735/ TTKTTNMT,
xac nhan ngay 21/7/2023 cua Trung tdm K2 thudc S¢ Tai nguyén va Moi truong
thanh pho T2 dé x4c dinh phan dat tai sdn cong nhén, giao va thi hanh.

2. V& 4n phi dan sy so tham:

- Ba Pinh Thi Thi B phai ndp s6 tién: 7.3 12.000 dong (bay triéu, ba traim
mudi hai ngan dong), nhung duoc khau trir vao so tién tam tGng an phi ba binh
Thi Thi B da nop 1a: 300.000 dong (ba traim ngan dong), theo bién lai thu tién s6
OOQ67Q 1, ngay 17/3/2023 ctua Chi cuc thi hanh 4n dan sy l}uyén Vinh Tha(lh, thanh
ph6 Cén Tho, Ba Dinh Thi Thi D, phai ndp thém s6 tién: 7.012.000 dong (bay
tri¢u, khong tram mudi hai ngan dong), con thicu.

- Ba Pinh Thi Trang P1, Huynh Qudc H, Huynh Ngoc D mdi ngudi phai
ngp an phi so tham la: 7.012.000 dong (bay triéu, khong tram muoi hai ngan
dong). Ong Pham Hiru B2, 6ng Pham Van V1, Pham Van D3 phai chiu an phi la:
7.012.000 dong (bay triéu, khong tram mudi hai ngan dong).

3. Vé chi phi do dac tham dinh, dinh gia, 1€ phi bang trich do dia chinh:

- Mbi ong ba gom: Huynh Québc H, Dinh Thi Trang D1, Huynh Ngoc D
hoan trd cho ba Binh Thi Thi P 1.600.000 dong (mdt tri¢u sdu tram ngan dong;

- Ong Pham Hutu D2,, ér]g Pham Van Yl, Pham Van D3 hoan tra laj cho
ba Binh Thi Thi B véi tong so tién 1.600.000 dong (mot tri¢u sau tram ngan dong).

4. Vé an phi dan su phtc thim:

Céc bi don Huynh Quéc H, Pinh Thi Trang P1, Huynh Ngoc D mdi nguoi
phai chiu an phi la 300.000 dong, chuyén tién tam ng an phi lan lugt theo cac
bién lai thu s6 0006962 ngay 06/10/2023, bién lai thu s6 0006969 ngay

11/10/2023 va bién lai thu s6 0006970 ngay 11/10/2023 déu do Chi cyc thi hanh
an dan sy huyén Vinh Thanh da thu thanh an phi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén an.
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Truong hop ban an duoc thi hanh theo quy dinh tai DPiéu 2 Luat Thi hanh
an dan sy thi nguodi dugc thi hanh an dan sy, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh cac Diéu 6, 7a, 7b va 9 Luat thi hanh
an dan su; thoi hiéu thi hanh an duge thue hién theo Piéu 30 cta Luét thi hanh 4n
dan su.

TM. HQI PONG XET XU PHUC THAM

Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- Céc duong su;

- VKSND.TPCT;

- TAND huyén Vinh Thanh; (bé ky)

- THADS huyén Vinh Thanh;

- Luu ho so vu an.

Nguyén Ché Linh
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