TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN DAM DOI Poc 1ap — Tw do — Hanh phuc
TINH CA MAU

Bén 4n sb: 202/2024/DS-ST
Ngay 15-7-2024
V/v tranh chap hop ddng vay tai san

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PAM DOI, TINH CA MAU

- Thanh phan Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién toa:Ba Nguyén Thi Hong Y

Cdc Héi tham nhan ddn:Ba Pham Thi Ha

Ong H6 Thanh Phong

- Thuw ky phién toa: Ba Nguyén Kiéu Chinh 12 Thu ky Toa an nhan dan
huyén Dam Do, tinh Ca Mau.

Ngay 15 thang 7 nam 2024, tai tru s6 Toa an nhan dan huyén Pam Doi, tinh
Ca Mau xét xu so thdm cong khai vu an thy ly s6 363/2024/TLST-DS ngay 30
thang 5 nam 2024 vé viéc “Tranh chap hop dong vay tai san” theo Quyét dinh dua
vu an ra xét xur s6 469/2023/QDBXXST-DS ngay 26 thang 12 nam 2023 gifta cac
duong su:

- Nguyén don: Ba Poan Thi Diém T, sinh nim 1977.

Dia chi cu tr: Khom B, thi trdn D, huyén D, tinh Ca Mau.

Ngueoi dai dién theo iy quyén ciia nguyén don: Ong Nguyén Toan T1, sinh
ndm 1985; Dia chi cu tra: Ap T, xa T, huyén T, tinh Ca Mau (c6 mit).

- Bi don: Ba Nguyén Thaqh T2, sinh nam 1988; Dia chi cu tri: Khom E, thi
tran D, huyén D, tinh Ca Mau (vang mat).

- Nguroi co quyén loi, nghia vy lién quan: Ba VS Thi A, sinh naim 1960; Dia
chi cu tra: Ap T, xa T, huyén D, tinh Ca Mau (c6 mat).

NOI DUNG VU AN:

Ngueoi dai dién theo iy quyén ciia nguyén don éng Nguyén Toan TI trinh
bay:

Ngay 03/9/2017 ba Poan Thi Diém T ¢6 cho ba Nguyén Thanh T2 vay 01
cay (10 chi) vang 24K va theé chap 01 ki Ot trong cho thi tran D lam tai san bao
dam, c6 lam van ban thoa thuén 1a “To the chap”. Ba T2 c6 xin ba T thoi gian dé
ban giao ki 6t, do chua c6 nhu cau su dung nén ba T dong y. Sau d6 chg thi tran D
do1 vé dia diém mai va cho ba T2 thué lai ki 6t khac trong chg mé1 nhung ba T2
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van tiép tuc s dung chtr khong ban giao lai cho ba T. ,Nhiéu lan ba T di yéu cau
ba T2 tra s0 vang da vay do ba T2 khong ban giao ki 6t nhu dé hira nhung ba T2
khong thuc hién. Do d6 ba T khaoi kién yéu cau ba T2 trd 10 chi vang 24K.

Tai bién ban hoa gidi, bi don ba Nguyén Thanh T2 trinh bay:

Ba xac dinh c6 vay cua ba T 10 chi vang 24K, khong nhé r6 ngay thang vay
nhung trong ndm 2017, 14i thoa thuan 1a 1.200.000 déng/thang, ba dong 14i hang
thang day du. Khoang 5-6 thang sau khi vay thi ba da tra cho ba T duoc 05 chi
vang 24K, con lai 05 chi vang con thiéu van dong 1ai tiép tuc duoc vai thang. Ba co
thé chap 01 ki Ot trong cho thi tran P 1am tai san bao dam, c6 lam van ban thoa
thuan 13 “T& thé chap”, tuy nhién sau khi tra dugc 05 chi vang thi ba nghi 1a viéc
thé chap khong con hiéu luc nén khong nhac téi nira.

Nam 2018 do ba bi bé ng phdi di S 1am &n nén c6 lién hé ba T d¢ xin 13i. Sau
khi ba di S khoang 01 thang thi ba T gip me ba 1a ba V5 Thi A dé thoa thuan quy
d6i 05 chi vang 24K ra thanh tién 1a 18.000.000 dong va tra dan hang thang, moi
thang 1.000.000 dong. Ba A da tra cho ba T dugc 3.000.000 dong ciing trong nim
2018. Viéc ba tra 1di va von cia s6 vang vay, viéc ba A tra cho ba T 3.000.000
dong thi ba khoéng co6 gi chimg minh do ba va ba A chi tu ghi trong sO theo doi.
Nay ba khong dong ¥ yéu cau khoi kién cua nguyén don, chi dong ¥ tra 05 chi
vang 24K con thiéu.

Nguoi c6 quyén loi, nghia vu lién quan ba Vé Thi A trinh bay:

Ba khong biét viéc ba T2 thiéu ba T 10 chi vang 24K. C6 thoi gian ba thay
ba T2 ghi trong s0 18.000.000 dong, ba c6 hoi thi ba T2 ndi c6 mua 05 chi vang
gia 18.000.000 dong dé tra cho ba T. Ba va ba T khong c6 thoa thudn quy doi 05
chi vang con thiéu ma ba chi gap ba T xin lai, con phan von ba s€ tra dan. Ba da tra
cho ba T dugc 3.000.000 dong, chi tur ghi trong so theo doi.

NHAN PINH CUA TOA AN:

[1] V& tht tuc t6 tung:

Ba Nguyén Thanh T2 da duogc Toa an triéu tap hop 1¢ lan thir hai dé tham
gia phién toa so thim nhung van vang mat khoéng co ly do. Hoi dong x€t XU can cu
khoan 3 Diéu 228 ctia Bo luat T6 tung dan sy tién hanh xét xir ving mit ba T2,

[2] Vé quan hé phap luat:

Tranh chap gilta cac duong sy dugc xac dinh la tranh chap hop dong vay tai
san va thudc thim quyen giai quyét ciia Toa 4n nhan dan huyén Pam Doi theo quy
dinh tai khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39 cta Bo
luat T6 tung dan su.

[3] Xét ndi dung yéu cau khai kién ciia nguyén don thay rang:

Nguoi dai dién theo Gy quyén ctia nguyén don va bi don cung xac dinh vao
nam 2017 nguyén don c6 cho bi don vay 10 chi vang 24K va thoa thuan thé chap
01 ki 6t trong cho thi tran D 1am tai san bao dam. V& sb vang vay gdc 10 chi vang
24K di dugc cic bén thira nhan nén can budc bi don co nghia vu tra cho nguyén



don s6 vang nay.

Bi don trinh bay c6 dong 1ai dugce 5-6 thang mdi thang 1.200.000 dong, tra
cho nguyén don dugc 05 chi vang 24K, sau d6 thoa thuin quy ddi 05 chi vang 24K
ra thanh tién 13 18.000.000 dong dé tra dan hang thang va di tra dugc 3.000.000
d6ng nhung nguoi dai dién theo Gy quyén ciia nguyén don khong thira nhan, bi don
khéng cung cap duoc tai liéu chimg ctr chirmg minh. Tai phién toa ba A 13 me cua
bi don trinh bay khong phu hop véi 16 trinh bay cta bi don dong thdi khong cung
cap duoc tai liéu ching ctr chimg minh. Do d6 Hoi dong xét xtr khong cb co so
chap nhan 16i trinh bay cta bi don vé ndi dung nay.

Tu nhimg phan tich trén, Hoi d6ng xét xir chap nhan yéu cau cua nguyén
don vé viéc yéu cau bi don tra 10 chi vang 24K.

[4] Dbi v6i ndi dung thoa thuan thg chép 01 ki ét trong cho thi trdn D 1am tai
san bao dam, cac duong su khong yéu cau nén Hoi dong xét xir khong dat ra xem
Xeét.

[5] Vé an phi dan su so tham:

Do yéu cau ctia nguyén don dugc Chép nhén nén bi don phai chiu an phi dan
su so tham theo quy dinh phap luét, cu thé: (10 chi x 7.610.000 dong/chi) x 5% =
3.805.000 dong.

(Gia vang 24K tai thoi diém xét xir 13 7.610.000 dong/chi).

[6] Vé quyén khang cao:

Cac duong su c¢6 quyén khang céo theo quy dinh phép luét.

Vi cac 1€ trén,

QUYET PINH:

. Can ctr khoan 3 Dicu 26, khoan 1 Dieu 147, khoan 3 Dieu 228 cia B9 lut
T6 tung dan su; cac diéu 463, 466 cua Bo luat Dan sy; khoan 2 Diéu 26 Nghi quyet
s6 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cua Uy ban Thudng vu
Quéc hdi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1€ phi Toa an,

Tuyén xir:

Chép nhan yéu cau khoi kién cua ba I?oén Thi Diém T. Budc ba Nguyén
Thanh T2 c6 nghia vu tra cho ba Poan Thi Diém T 10 (muoi) chi vang 24K.

- V& &n phi:

Ba Poan Thi Diém T da ndp tam (mg 4n phi s tién 1.875.000 (mot tridu tim
trdm bay muoi lam nghin) dong theo bién lai thu tién s6 0001284 ngay 30 thang 5
nam 2024 tai Chi cyc Thi hanh an dan sy huyén Pam Doi, tinh Ca Mau dugc nhan
lai.

Ba Nguyén Thanh T2 phai chiu n phi dan sy so thdm 1a 3.805.000 dong (ba
tri¢u tdm tram nghin) dong (chua ndp).
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Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an ddn sy thi nguoi dwoc thi hanh an ddn sw, nguoi phai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh
an hodac bi cuong ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Ludt
Thi hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu
30 Ludt Thi hanh an dan su.

Cac duong sy c6 mdt tai phién toa co quyén khang cao trong thoi han 15

ngay ké tur ngay tuyén an. Cac duong su vang mat co ‘quyén khang cdo trong thoi
han 15 ngay ké tir ngdy nhan duoc ban 4n hoic niém yét cong khai ban an.

Noi nhgn: TM. HOI PONG XET XU SO THAM
- TAND tinh Ca May; THAM PHAN — CHU TQA PHIEN TOA
- VKSND huyén bam Doi;

- Chi cuc THADS huyén Pam Doi;
- Cac duong su;
- Luu: ho so vu an, vin thu. ba ky

Nguyén Thj Hong Y



