TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
THI XA HONG LINH Doc lap - Tu do - Hanh phiic
TINH HA TiNH

Bén 4n sb: 08/2024/HSST
Ngay: 06/5/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA HONG LINH, TINH HA TINH

Vi thanh phéin Hpi dong xét xiv gom cé:

Tham phén - Chii toa phién toa: Ong Pham Puc Quang.

Hoi tham nhén dén:

1. Ong Pham Duy At

2. Ba Nguyén Thi Xoan

Thu ky ghi bién ban phién toa: Ba Lé Thi Btirc Vinh - Thu ky Toa an.

Pai dién VKSND thi xd Hong Linh tham gia phién toa: Ong Nguyén Thé
Hoang - Kiém sat vién.

Ngay 06 thang 5 nam 2024 tai try s Toa 4n nhan dan thi xa Hong Linh, tinh
Ha Tinh m¢é phién toa cong khai xét xir so thAm vu 4n hinh sy thu Iy s6
07/2024/HSST ngay 04 thang 04 nam 2024, theo Quyét dinh dua vu 4n ra xét xir
so tham s6 08/2024/QDXXST- HS, ngay 10 thang 04 nim 2024 va theo Thong bao
mo lai phién toa s6 216/2024/TB - TA, ngay 23 thang 04 nam 2024 dbi véi cac bi
Cao:

1. Ho tén: Tran Vin T; Tén goi khac: Khong; Sinh ngay: 20 thang 01 nim
1995, tai huyén D, tinh T; Noi PKHKTT va cho ¢: Thon T, xa Y, huyén D, tinh T;
Nghé nghiép: Lai xe; Québc tich: Viét Nam; Dan téc: Kinh; Giéi tinh: Nam; Ton
gido: Khong; Trinh do vin héa: 9/12; Con 6ng: Tran Vin T1 (da chét) va con ba
Neuyén Thi H1; Vo, con: Chua c6; Anh, chi, em rudt: C6 03 nguoi, bi cdo la con
thr 3; Tién an: C6 01 tién an vé toi “Déanh bac”, cu thé: Ngay 30/12/2020 bj Toa an
nhan dan huyén Nhon Trach, tinh Dong Nai xtr phat 20.000.000 dong vé toi “Panh
bac” tai Ban an sd 162/2020/HSST. Ngay 31/01/2024, chap hanh xong ban én;
Tién su: Khong.

Bi cdo Tran Vian T bi ap dung bién phap ngin chian cam di khéi noi cu trd,
tam hoan xuét canh tir ngay 02/02/2024 cho dén nay tai xa Y, huyén D, tinh T. C6
mat.

2. Ho tén: Tran Nam T2; Tén goi khac: Khong; Sinh ngay: 04 thang 9 nam

1995, tai huyén N, tinh T; Noi BPKHKTT va chd &: Thon C, xa X, huyén N, tinh T;

Nghé nghi¢p: Lai xe; Quéc tich: Viét Nam; Dan tdc: Kinh; Gidi tinh: Nam; Ton

gido: Khong; Trinh d6 van hoa: 9/12; Con dng: Tran Van L va con ba Nguyén Thi

L1; Vo: Nguyén Thi N; Con: C6 02 con, 16n sinh nim 2015, nho sinh nim 2024;

Anh, chi, em rudt: Co 02 nguoi, bi cao la con thur nhét; Tién an: Khong; Tién su:
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C6 01 tién su vé hanh vi Danh bac, cu thé: Ngay 04/7/2023, bi Cong an phuong D,
thi xa H, tinh T xt phat hanh chinh 1.500.000 déng vé hanh vi danh bac theo
Quyét dinh xur phat s6 17/QD-XPHC. Cung ngay, chip hanh xong quyét dinh xtr
phat.

Nhan than: Ngay 28/4/2021, bi Cong an phuong B, thi xa H, tinh T x& phat
hanh chinh 1.000.000 ddng vé hanh vi danh bac theo Quyét dinh s6 20/QD-XPHC.
Cung ngay, da chap hanh xong quyét dinh xr phat.

Bi cao Tran Nam T2 bi 4p dung bién phap ngén chan cam di khoi noi cu tra,
tam hodn xuét canh tir ngay 02/02/2024 cho dén nay tai xa X, huyén N, tinh T. C6
mat.

- Nguoi ¢6 quyén loi va nghia vu lién quan:

1. Anh Lé Van S, sinh nam 1987; Tra tai: T6 dan phd T, phudng L, thanh
phd H, tinh T; Nghé nghiép: Lao dong pho thong. Vang mit.

2. Anh Tran Vin P, sinh nam 1987; Tru tai: Thon T, X H, huyén L, tinh T;
Nghé nghiép: Lai xe. C6 mat.

3. Anh Lé Minh D, sinh nim 1988; Tra tai: T6 dan phd I, phuong T, thanh
phd H, tinh T; Nghé nghiép: Giam déc cong ty TNHH P1. Vang mat.

- Nguwoi lam chung:

1. Chi Nguyén Thi Kiéu H2, sinh ngay: 10/3/1981; Tru tai: Khdi phd B,
phuong H, thanh phd H, tinh T. Vang mit.

2. Anh Nguyén Trong Q, sinh ngay: 05/5/1984; Tri tai: Khdi phd B, phuong
B. thanh phd H. tinh T. Vang mit.

3. Anh Ngb Ngoc T3, sinh ngay: 03/4/1986; Tru tai: Thon C, xa H, huyén H,
thanh phd P. Ving mit.

- Ngudi chirng Kién:

Anh Neuyén Vin L2, sinh nam: 1975 ; Tra tai: T6 dan phé H. phuong D, thi
xd H. tinh T. Ving mit.

NOI DUNG VU AN:

Theo cac tai li¢u co trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Vao khoang 13 gio 40 phut, ngay 11/01/2024 trong ldc Tran Vin T, Tran
Nam T2 va Tran Vin P cho 1ay tham nhya ndng tai Tram tron bé tong nhya n néng
D thudc t6 dan phd H, phuong D, thi xd H, tinh T, thi Tran Nam T2 sang ngoi trén
cabin xe 6 t6 clia P nodi chuyén véi nhau. Pén khoang 14 gid cing ngay, Lé Vin S
1a nhan vién Tram tron b€ tong nhua néng Pai Phat, biét duoc thong tin do thoi tiét
mua to, cong trinh dang tam dung, khong thuc hién bom tham nhya nira nén ndy
sinh ¥ dinh ri nhan vién l4i xe tham gia danh bac. Sau d6, S dén dau cabin xe 6 to
ctia Tran Van P ra P va Tran Nam T2 tham gia danh bac, thi ca T2 va P déu dong y
tham gla danh bac. Luc nay, thay moi ¢ ba nguoi choi, S ri thém Tran Vin T
tham gia danh bac. Sau d6, ca bon nguoi di dén thém phong bép clia Tram tron bé
tong nhua nong Pai Phat dé danh bac. Thiy mot bo bai ti lo kho 52 quan dé sin
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trén cua sO phong bep Tram tron bé tong nhwa néng Dai P1, Tran Nam T2 lay
xubng cam trén tay dé str dung danh bac. Trudc khi danh bac, Tran Nam T2 noi:
Chiing ta danh bai ba bich. Moi ngudi déu hiéu danh bac bang bai ta lo kho kiéu
tién 1én mién nam, véi hinh thic choi va mic sat moi van cu thé nhu sau:

Str dung bo bai ta lo kho 52 quan, mdi van chia moéi ngudi 13 quan bai, quy
dinh tht ty cdc quan bai tir thdp dén cao 14 3,4, 5,6, 7,8, 9, 10, I, Q, K, A (at), 2;
tht tu chat bai tir thép dén cao 1a bich, chudn, 16, co. Sau khi chia bai, nguoi nao
c6 05 d6i quan bai lién ké nhau hodc c6 06 do6i quan bai hodc c6 4 quan bai “2”
hodc c6 4 quan bai “3” hodc ¢ cac quan bai tir 3 dén A (at) thi thing (goi la thing
trang) va két thic van bai, nguoi thang dugc nhén mdi ngudi choi s tién 30.000
dong Hoic mdi van bai, ngudi nao danh hét s quan bai trén tay trudc thi thing va
két thiic van bai, nhimg nguoi con lai (goi la nguoi thua) moi ngu:0’1 thua pha1 tra
cho ngudi thang sé tién 10.000 dong, néu nguoi nao thua c6 “2 r6” hodc “2 co”
chua danh duoc thi phai tra thém 20.000 dong cho ngudi thing, twong tu dbi V(’)’i
“2 bich” hodc “2 chudn” thi ngudi thua phai tra 10.000 dong cho ngudi thing.
Nguoi ndo khong danh duge quan bai nao (goi 13 ling), khi két thuc van bai thi
phai tra cho nguoi thiang sé tién 40.000 dong. Mbi van bai, ngudi nao danh hét sd
quan bai trén tay trudc, dong thoi danh quan bai “3 bich” cudi cing thi thang (goi
la thang phat 3 bich) va nhan tr mdi nguoi choi con lai sd tién 50.000 dong.
Truong hop nguoi danh, bi nguoi khac chan khong danh dugce quan bai “3 bich”
cubi cing (goi 1a dén 3 bich) thi ngu’0’1 nay phai tra s6 tién 150.000 dong cho ngudi
Chén duoc. Nguoi nao danh “2 r6” hodc “2 co” ma bi chan boi tr quy (bbn quan
bai glong nhau) hodc 3 d61 quan bai lién ké nhau (ba doi thong) hodc 4 doi quan
bai lién ké nhau (bdn d6i thong) thi phai tra cho ngudi chin sé tién 20.000 dong,
néu ngudi chin nay bi ngudi khac chin deé boi tr quy hodc 3 déi thong hodc 4 dbi
thong cao hon thi nguoi chin tra cho ngudi chin dé sb tién 40.000 dong, nguoi bi
chin khong mat gi, trong tu d6i voi “2 chudn” hodc “2 bich” thi ngudi bi chin tra
cho nguoi chin sb tién 10.000 ddng, néu ngudi chin nay bi ngudi khac chin dé thi
ngudi chan tra cho ngudi chin dé s tién 20.000 dong.

Qua trinh danh bac, Lé Vin S sir dung so tién 460.000 dong, Tran Nam T2
st dung sd tién 100.000 dong, Tran Vian T st dung sb tién 500.000 dong, Tran Vin
P str dung s6 tién 100.000 dong déu dé danh bac. Pén khoang 14 gid 45 phut cling
ngay, trong khi cac d6i tuong Tran Van T, Tran Nam T2, Lé Vian S va Tran Vin P
dang thuc hién hanh vi danh bac thi bi Cong an phuong D, thi xa H, tinh T phat
hién 1ap bién ban sy viéc, tam giir s6 tién ma cac cac doi tuong dung dé danh bac
14 1.160.000 ddng va 01 bd bai ta lo kho 52 quan.

Ban cdo trang s6 08/CT-VKS-TXHL ngay 03 thang 04 nim 2024 cia Vién
kiém sat nhan dan thj x3 Héng Linh, tinh Ha Tinh truy td bi cao Tran Van Thoai,
Tran Nam Trung vé t0i: “Panh bac” theo quy dinh tai khoan 1 Piéu 321 Bo luét
hinh su. Tai phién tda hom nay dai dién Vién kiém sat van giir nguyén quyét dinh
truy t6 va dé nghi HDXX:

Ap dung khoan 1 Diéu 321; diém s khoan 1, khoan 2 Diéu 51; Piéu 58; Diéu
65 Bo luat hinh sy dé nghi xtr phat bi céo Tran Van T tir 06 dén 09 thang tu nhung
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cho hudng an treo; thoi gian thir thach tir 12 dén 18 thang ké tir ngdy tuyén an so
tham. Giao bi cao cho UBND x4 Y, huyén D, tinh T giam sat, gido duc trong thoi
gian thtr thach. Gia dinh bi céo c6 trach nhiém phdi hop v6i UBND x4 Y, huyén D,
tinh T giam sat, gido duc bi cdo.

Ap dung khoan 1 Diéu 321; diém i, s khoan 1 Piéu 51; Diéu 58; Piéu 65 Bo
luét hinh sy dé nghi xr phat bi céo Tran Nam T2 tir 06 dén 09 thang tu nhung cho
hudng an treo; thoi gian thir thach tir 12 dén 18 thang ké tir ngdy tuyén an so tham.
Giao bi cdo cho UBND xa X, huyén N, tinh T giadm sat, gido duc trong thoi gian
thir thach. Gia dinh bi céo ¢6 trach nhiém phéi hop véi UBND x4 X, huyén N, tinh
T giam sat, gido duc bi cao.

- Vé hinh phat bé sung: Ap dung khoan 3 Diéu 321; khoan 2, khoan 3 Diéu
35 B6 luat hinh sy: X phat bi cao Tran Van T, Trin Nam T2 mdi bi céo
10.000.000d (muoi triéu ddng) dé sung quy nha nude.

- Vé vdt chirng vu dn:

Pé nghi Hoi dong xét xir ap dung diém a, b khoan 2 Diéu 106 Bo luat TH
tung hinh sy, diém a khoan 1 Piéu 47 B0 luét hinh su dé nghi xur:

+ Tich thu sung quy Nha nudc s6 tién 1.160.000 dong, 1a sb tién cia hai bi
co va cac dbi tuong dung dé danh bac da thu gilr trong vu an.

+ Tich thu tiéu huy 01 b bai tu lo kho 52 quén thu giit trong vu an.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vy an, can clr vao céc tai liéu, chiing ctr c6 trong hd so
vu 4n da dugc tham tra, xét hoi, tranh tung tai phién toa hom nay, Hoi dong xét xur
nhan dinh nhu sau:

[1] Vé t6 tung: Co quan diéu tra Cong an, Vién kiém sat nhan dan thi xa
Hong Linh, Dleu tra vién, Kiém sat vién trong qua trinh diéu tra, truy to da thuc
hién dung vé tham quyen, trinh tu, tha tuc theo cac quy dinh ctia Bo luat tb tung
hinh sy. Cac tai liu, chimg cir do Co quan diéu tra Cong an thi xa H, Diéu tra
vién, Vién kiém sat nhan dan thi xa H, Kiém sat vién thu thap déu hop phap. Cac
bi cao va nhitng ngudi tham gia t6 tung khac khéng co ¥ kién va khiéu nai gi nén
Hoi dong xét xir khong xem xét.

[2] V& noi dung: Tai phién toa bi cao Tran Vin T, Tran Nam T2 khai nhan
toan by hanh vi pham t01 cua minh la: Trong khoang thoi gian tr 14 gio 00 phut
dén 14 gio 45 phut ngay 11/01/2024, tai khu vuc thém nha bép Tram tron bé tong
nhya nong Pai Phat thudc t6 dan phd H, phuong D, thi xd H, tinh T hai bj céo da
cung voéi Tran Van P va Lé Van S thuc hién hanh vi danh bac duogc thua bﬁng tién
dudi hinh thic choi bai “Tién 1én mién nam” véi tong sb tién s dung dé danh bac
la 1.160.000 déng, thi bi Cong an phuong B, thi xa H phat hién 1ap bién ban su
viéc.

[3] Lot khai nhan td1 cua hai bi cdo hoan toan phu hop vai 161 khai nguoi co
quyen lo1 nghia vy lién quan, bién ban sy viéc va cac tai liéu ching ctr khac co tai
hd so vu an, da co so két luan tong sb tién hai bi cdo va cac ddi twong st dung
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danh bac 1a 1.160.000 dong, trong d6 bi cao Tran Nam T2 st dung s6 tién 100. 000
ddng, Tran Van T st dung so tién 500.000 dong vao viéc danh bac. Tuy tang sd
danh bac ctia cac bi cdo thap hon murc phai chiu trach nhiém hinh sy dugc quy
dinh tai khoan 1 Diéu 321 Bo luat hinh sy nhung bi cao Tran Vén T dang co tién
an vé t6i danh bac, con bi cdo Tran Nam T2 dang co tién sy vé hanh vi danh bac
nén hai bi c4o bj Vién kiém sat truy td vé toi: “Péanh bac” theo quy dinh tai khoan
1 Piéu 321 BO luét hinh sy 1a ding nguoi, dung td1, khong oan sai.

[4] Hoi dong xét xir thay: Day 1a vu an c6 déng pham nhung chi 13 hinh thic
ddng pham gian don. Tran Van T va Tran Nam T2 déu la nhitng ngudi bi Lé Vian S
ru ré tham gia danh bac, trong do Tran Vian T st dung s6 tién danh bac 16n nhét,
Tran Nam T2 1a nguoi dua ra hinh thire danh bac nén hai bi cdo giir vai trd ngang
béng nhau trong vu 4n. Hanh vi pham t0i cua cac bi cdo nham muc dich thu loi bat
chinh, da xdm pham dén trat tu cong cong dugc phap luat bao v¢. Vi vay, hom nay
can dua cac bi cdo ra xét xir nham 1én mot mirc an twong xng véi hanh vi, hau
qua ma cac bi cdo d gy ra nham giao dyc cac bi cdo trd thanh nguoi o ich cho
gia dinh va x& ho1. Tuy nhién cling can xét cho cac bi cao sir dung so tién danh bac
it, mang tinh giai tri hon Ia sat phat, khong co tinh tiét taing ning trach nhiém hinh
su. Tai phién toa cling nhu qua trinh diéu tra hai bi céo khai bao thanh khan nén
dugc huong tinh tiét giam nhe quy dinh tai diém s khoan 1 Diéu 51 Bo luat hinh
su. Ngoai ra, bi cdo Tran Van T di timg tham gia phuc vu trong Quan d6i nhan dan
Viét Nam, c6 em rudt ong ndi bi cdo Ia lit sy Tran Van T5 dwgc Nha nudc tang
thuong Bang khen T6 quoc ghi cong, hién bi cdo dang 1a nguoi thd cling liét sy
nén dugc ap dung tinh tiét giam nhe: “Gia dinh ¢6 céng véi Cach mang” quy dinh
tai khoan 2 Piéu 51 Bo luat Hinh sy. Con bi cdo Tran Nam T2 duogc ap dung tinh
tiét giam nhe: “ Pham téi lan dau va thudc truong hop it nghiém trong” quy dinh
tai diém i khoan 1 Piéu 51 B luat Hinh su.

[5] Trén co s& phan tich danh gia dén tinh chat mic d6 hanh vi pham to1
cing nhu cac tinh tiét taing nang, giam nhe, nhan than cia cic bi cdo va dbi chiéu
v6i Nghi Quyét so 01/2022/NQ - HDTP, ngay 15 thang 4 ndm 2022 cua Hoi dong
tham phan Toa an nhan dan t6i cao vé stra doi, bo sung mot sé diéu cua Nghi quyét
s6 02/2018/NQ-HPTP ngay 15 thang 5 ndm 2018 ctia Hoi dong Tham phan Toa 4n
nhan dén t6i cao hudng dan ap dung Diéu 65 cua Bo luat Hinh su vé 4n treo thi cac
bi cdo du diéu kién dugc huong an treo nén ap dung Piéu 65 Bo luat hinh sy xir
cac bi cao muc an nhu dai dién Vién kiém sat dé nghi 13 ¢6 can ct.

- Vé hinh phat bo sung: [6] Cac bi cao co nghé nghi¢p, c6 thu nhép nén can
ap dung hinh hinh phat b6 sung mdi bi cdo 10. 000.000 dong dé sung quy nha nudc.

[7] Trong vu an c6 nhiing nguoi co quyén loi, nghia vu lién quan gom: Lé
Vién S va Tran Van P 13 nhitng nguoi tham gia danh bac cung cac bi cao nhung
tong s6 tién dung danh bac dudi 5.000.000 ddng va hién khong co tién 4n, tién su
vé t6i Panh bac, T6 chirc danh bac, ga bac quy dinh tai Diéu 321, Diéu 322 B0 luat
Hinh sy nén déu khong phai chiu trach nhiém hinh sy. Cong an thi xa H da ra
Quyet dinh xtr phat vi pham hanh chinh vé hanh vi danh bac trai phép ddi véi cac
dbi tuwong trén 14 c6 can ctr. Con anh Lé Minh P 13 Giam dbc cong ty TNHH D1,

5



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Nam%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20L%C4%A9nh,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Y%C3%AAn%20H%E1%BB%93,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Y%C3%AAn%20H%E1%BB%93,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Nam%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20L%C4%A9nh,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Y%C3%AAn%20H%E1%BB%93,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Nam%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20L%C4%A9nh,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20P%20Th%E1%BA%A1ch%20Linh,%20TP%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Y%C3%AAn%20H%E1%BB%93,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Nam%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20L%C4%A9nh,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Tho%E1%BA%A1i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Y%C3%AAn%20H%E1%BB%93,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20Qu%C3%A2n%20%C4%91%E1%BB%99i%20nh%C3%A2n%20d%C3%A2n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Trinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Nam%20Trung%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Xu%C3%A2n%20L%C4%A9nh,%20huy%E1%BB%87n%20Nghi%20Xu%C3%A2n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20P%20Th%E1%BA%A1ch%20Linh,%20TP%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20P%20Th%E1%BA%A1ch%20Linh,%20TP%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Phong%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Th%C6%B0%E1%BB%A3ng%20Ph%C3%BA,%20x%C3%A3%20H%E1%BB%93ng%20L%E1%BB%99c,%20huy%E1%BB%87n%20L%E1%BB%99c%20H%C3%A0,%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%E1%BB%8B%20x%C3%A3%20H%E1%BB%93ng%20L%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Minh%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%209,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Ph%C3%BA,%20TP%20H%C3%A0%20T%C4%A9nh,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A1i%20Ph%C3%A1t%20H%C3%A0%20T%C4%A9nh

chiu trach nhi€ém quan 1y Tram tron bé tong nhya nong tai phuong D, thi xa H,
nhung khong biét su viéc cac bi cao va nhitng nguoi lién quan danh bac tai khu
vuc nha bép cta Tram va ciing khong biét rd ngudn gdc bo bai ti lo kho céc bi cao
st dung dé danh bac nén khong phai chiu trach nhi¢m hinh su.

- Vat chung vu an: [8] 01 bd bai tu lo kho 52 quan thu gitr trong vu an la
cong cu pham td1 khong co gia tri nén can tich thu tiéu huy, con s6 tién 1.160.000
dé)ng ma bi cdo va cac doi tuong st dung vao viéc danh bac nén can tich thu sung
cong quy nha nude theo quy dinh tai diém a, b khoan 2 DPiéu 106 Bo luit t6 tung
hinh sy, diém a khoan 1 Diéu 47 B6 luat hinh sy.

* Vé an phi: Cac bi cao phai chiu an phi theo quy dinh cua phap luat.

* Vé quyén khdng cdo: Céc bi cao, ngudi cd quyén loi va nghia vu lién quan
c6 quyén khang cdo ban an theo quy dinh cua phap lut.

Vicac lé trén

QUYET PINH:

1. Tuyén bd bi cdo Tran Vian T, Tran Nam T2 pham to1 “Panh bac”.

Ap dung khoan 1 DPiéu 321; diém s khoan 1, khoan 2 Diéu 51; Piéu 58; Piéu
65 Bo luat hinh su. Xt phat bi cdo Tran Van T 07 (bay) thang tu nhu’ng cho hudéng
an treo; thoi gian thir thach 14 thang ké tir ngay tuyén an so tham. Giao bj cdo cho
UBND xa Y, huyén D, tinh T gidm sat, gido duc trong thoi gian thi thach. Gia
dinh bi cdo c6 trach nhiém phdi hop voi UBND x4 Y, huyén D, tinh T giam sét,
gido duc bi cdo.

Ap dung khoan 1 Piéu 321; diém i, s khoan 1 Diéu 51; Diéu 58; Piéu 65 Bo
luat hinh sy. Xt phat bi cao Tran Nam T2 07 (bay) thang tu nhung cho huong an
treo; thoi gian thir thach 14 thang ké tir ngdy tuyén an so tham. Giao bi céo cho
UBND x&a X, huyén N, tinh T giam sat, gido duc trong thoi gian thir thach. Gia
dinh bi cdo co trach nhiém phéi hop voi UBND xa X, huyén N, tinh T gidm sét,
gido duc bi cao.

Trong trudng hop cac bi cao thay d6i noi cu trd thi thuc hién theo quy dinh
tai Piéu 68 Luat thi hanh 4n hinh su va trong thoi gian thir thach nguoi dugc
huoéng an treo ¢d y vi pham nghia vu 2 1an trd 1én thi Toa 4n c6 thé quyét dinh
budc nguodi duge hudong an treo phai chdp hanh hinh phat ti ciia ban an da cho
hudng an treo.

2. Vé hinh phat bd sung: Ap dung khoan 3 Diéu 321; khoan 2, khoan 3 Diéu
35 B luat hinh sy: Xu phat bi cdo Tran Van T, Tran Nam T2 mdi bi céo
10.000.000d (muoi triéu dong) dé sung quy nha nudc.

3. Vé vat chung: Ap dung diém a, b khoan 2 Piéu 106 B¢ luat td tung hinh
su, diém a khoan 1 Diéu 47 Bo luat hinh su.

+ Tich thu sung quy Nha nudc sb tién 1.160.000 dong 13 sé tién cta hai bi
c4o va cac ddi tuong sir dung dé danh bac da thu giit trong vu an.

+ Tich thu ti€éu huy 01 b bai tu lo kho 52 quan da qua st dung thu giir trong
vu an.
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(Céac vat ching néu trén c6 dic diém nhu bién ban giao nhan vat ching ngay
04/4/2024 gitta Co quan Canh sat diéu tra va Chi cuc Thi hanh an dan su thi xa
Hdéng Linh, tinh Ha Tinh).

4. V& 4n phi: Ap dung khoan 2 Piéu 136 B6 luit t6 tung hinh su, diém a
khoan 1 Diéu 3, khoan 1 Piéu 21, diém a khoan 1 Diéu 23 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/ 12/2016 ciia Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va I¢ phi Toa an.
Xt budc: Bi cédo Trén Vin T, Trin Nam T2 mdi bi cdo phai nop 200.000 dong (hai
tram ngan dong) tién 4n phi hinh sy so tham.

5. V& quyén khang céo: Bi cao_ Tran Van T, Tran Nam T2, ngudi ¢6 quyen
lo1, nghia vy lién quan c6 mat c6 quyen khang cao ban an trong han 15 ngay ké tur
ngay tuyén an so tham. Nguoi c6 quyen lo1, nghia vu lién quan vang mit co quyén
khang cdo ban an trong han 15 ngay ké tir ngdy nhan duoc ban an hodc ké tir ngay
ban an dugc niém yét hop 18.

Noi nhan: TM. HQI PONG XET XU SO THAM
- VKSND TX Hong Linh; Tham phan - Chi toa phién toa
- VKSND tinh Ha Tinh;

- Toa an tinh Ha Tinh;

- Cong an thi xa Hong Linh;

- UBND xa Xuéan Linh, huyén Nghi Xuén;

- UBND x3 Yén H6, huyén Dtic Tho;

- Chi cuc THADS thj x3 Hong Linh;

- Bi cédo, nguoi ¢c6 QL va NVLQ;

- Luu HS, VP. Pham Dirc Quang
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