TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phuc

Bén 4n sb: 347/2017/HS-PT
Ngay 12 thang 7 nim 2017

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xir phiic thim gom c6:
Tham phan — Chu toa phién tda: Ong Tran Vin Muoi
Céac Tham phan:  Ong Pham Trung Tuin

Ong D Pinh Thanh

- Thur ky phién toa: Ong Thai L& Quynh,Thu ky Toa 4n nhan dan cp
cao tai Thanh pho H6 Chi Minh.

- Pai dién Vién kiém sit nhian din cap cao tai Thanh pho Hd Chi
Minh tham gia phién tda: Ong Bui Minh Nghia — Kiém sat vién.

Trong ngay 12 thang 7 ndm 2017 tai try s Toa 4n nhan dan cap cao tai
Thanh phé H6 Chi Minh xét xir phtic tham cong khai vu an hinh sy thu 1y s6
642/2016/TLPT-HS ngay 14 thang 10 nam 2016 ddi v4i bi cdo Tran Thi L (Ma
Hai) va cac bi cdo khac pham toi “Mua ban trai phép chit ma tay". Do c6
khang c4o cuia cac bi cao dbi v6i ban an hinh sy so thim s 318/2016/HS-ST
ngay 30/8/2016 cta Toa &n nhan dan Thanh phd H6 Chi Minh.

* CAac bi cao bi khang nghi:

1/ Tran Thi L; (M4 Hai); Gidi tinh: Ni, sinh nim 1960 tai tinh Tién
Giang; Tru tai: 971 ND, Phuong K, quan X, Thanh phé H6 Chi Minh; Trinh d6
hoc van: 01/12; Nghé nghiep Khéng; Con ong Tran Vin Cudc (di chét) va ba
Tran Thi Nga; Hoan canh gia dinh: C6 chong 1a 6ng Tran Van Chinh (da chet)
c¢6 07 nguoi con, con 16n sinh nam 1979, con nho nhat sinh nam 1993; Tién su:
Khong; Tién an: Ngay 21/02/1998 bi Toa an nhan dan Thanh phd H6 Chi Minh
xu phat 08 nam tu vé to1 “Mua ban trai phép chat ma tay”, ngay 18/7/1998 Toa
an nhan dan toi cao tai Thanh phd HO Chi Minh x& phac thim tuyén y an 08
nam ti; Ngay 11/6/1998 bi Toa an nhan danquan X, Thanh phdé H6 Chi Minh
xur phat 12 thang tu vé t6i “Tiéu thy tai san do nguoi khac pham t61 ma co6”;
Ngay 14/9/2005 bi Toa an nhan dan Thanh phé H6 Chi Minh xir phat 08 nim
t0 vé t0i “Mua ban trai phép chat ma tiy”; Nhan than: Ngay 15/8/1980 bi Cong
anquan X, Thanh phd H6 Chi Minh bét vé hanh vi “Kinh doanh trai phép” sau
d6 duoc tha vé; Tam giam ngay 18/9/2013; (c6 mat).
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- Ngudi bao chira theo yéu ciu cho bi cdo Tran Thi L: Luat su Df)
Ngoc O — Van phong ludt su D6 Ngoc Oanh thudc Doan luat su Thanh pho Ho
Chi Minh, (c6 mat).

2/ Nguyén Thi V; Gi6i tinh: Nit, sinh nim 1967 tai Thanh phé Ho Chi
Minh; Tra tai: 950 ND, Phuong K, quan X, Thanh phé Hd Chi Minh; Trinh dd
hoc véan: 0/12; Nghé nghiép: Khong; Con 6ng Nguyén Vin Ky va ba Bui Thi
Lan; Hoan canh gia dinh: bi cao da ly hon va c6 01 con sinh ndm 1993; Tién
su: Khong; Tién 4n: Ngay 21/02/1998 bj Toa an nhan dan Thanh phé H6 Chi
Minh x& phat 10 nim to vé t6i “Mua ban trai phép chit ma tay”; Ngay
15/01/2007 bi Toa an nhan danquan X, Thanh phé H6 Chi Minh xir phat 06
nam 06 thang to vé t0i “Mua ban trai phép chat ma tay”; Tam giam ngay
16/9/2013; (c6 mat).

3/ Nguyén Thi Ngoc H; Giéi tinh: Nit, sinh ndm 1977 tai Thanh phd Hb
Chi Minh; Tra tai: 950 ND, Phuong K, quan X, Thanh phé H6 Chi Minh;
Trinh d§ hoc van: 01/12; Nghé nghiép: Khong; Con 6ng (khong rd) va ba
Nguyén Thi Thu Hong; Hoan canh gia dinh: Cé chong 1a Tran Van Diing, c6
01 con sinh nam 1995; Tién sy: Khong; Tién an: Ngay 23/12/2005 bi Toa an
nhan danquan X, Thanh phé H6 Chi Minh xir phat 05 niam ti vé toi “Mua ban
trai phép chat ma tiy”; Tam giam ngay 16/9/2013; (c6 mit).

4/ L& Thi N (Ut); Giéi tinh: Nit, sinh nam 1977 tai Thanh phé H6 Chi
Minh; Tra tai: S6 7, duong sé 2, KDC Metro, ap 2, x4 Tan Kién, huyén Binh
Chéanh, Thanh phé H6 Chi Minh; Trinh do hoc van: 05/12; Nghé nghiép:
Khong; Con 6ng Lé Vin Ninh (da chét) va ba Tran Thi Bé; Hoan canh gia
dinh: Co chéng la Lé Van Tuén, c6 02 con, con 16n sinh nim 1996, con nho
sinh nam 1997; Tién su: Khong; Tién 4n: Ngay 27/11/2007 bi Toa an nhan
danquéan X, Thanh phd Ho Chi Minh xir phat 04 thang ti vé toi “Danh bac™;
Tam giam ngay 17/9/2013; (c6 mat).

- Nguoi bao chita theo chi dinh cho bi cdo Nguyén Thi V, Nguyén Thi
Ngoc H, Lé Thi N (Ut): Luat su Nguyén Ba T thudc Poan luat su Thanh phd
Ho6 Chi Minh, (c6 mat).

Ngoai ra, Toa an cép so thim con dua ra xét xir ddi véi cac bi cao
Nguyén Thai H1, Tran Thi Nhung G, Tran Minh B, Tran Van T1, Dang Hiéu
L1, Tran Vin P; Cac bi c4o nay khong co khang cio, khong lién quan dén
khang c4o, Toa an cip phic thim khong triéu tap.

NOI DUNG VU AN:

Theo Céo trang ctia Vién kiém sat nhan dan Thanh phd H6 Chi Minh va
Ban an hinh sy cua Toa an nhan dan Thanh ph6 H6 Chi Minh thi ndi dung vu
an dugc tom tat nhu sau:

Luc 12 gio ngay 16/09/2013 nha s6 971 ND, phuong K, quén X, Thanh

phé HO Chi Minh. Phong Canh sat diéu tra toi pham vé ma tay - Cong an
Thanh phé H6 Chi Minh phéi hop véi Poi Canh sat diéu tra t6i pham vé ma
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tiy Céng an Quén X kiém tra va bat qua tang Tran Thi Nhung G dang c6 hanh
vi tang trir trai phep chat ma tay nham muc dich ban cho nguoi khac. Thu gitr
ciia Tran Thi Nhung G 03 bich nylon chira chat bot mau tring, qua két qua
giam dinh 1a ché pham heroin, trong luong 1,8145g (Két luan giam dinh s
1519/KLGD-H ngay 08/11/2013 cuia Phong k¥ thuat hinh sy - Cong an Thanh
phé Ho6 Chi Minh).

Qua truy xet, Co quan Canh sat diéu tra - Cong an thanh pho H6 Chi
Minh tiép tuc mé rong diéu tra vu an. Tur lac 13 gid ngay 16/9/2013 dén 15 gio
50 phit ngay 18/9/2013, Co quan Canh sat diéu tra - Cong an thanh phé Ho
Chi Minh lan luot bat qua tang Nguyén Thi Ngoc H ¢ hanh vi tang trit trai
phép chit ma tiy nham ban lai cho ngudi khac. Thu giit trong tui 40 ctia H ¢6
bdn goi nylon mau tréng han kin, bén trong chtra chat bot mau tring qua két
qua giam dinh 13 ché pham heroin, trong luong 71,425g, mot xe mo6 t0 hi¢u
ATTILA, bién s652F7 - 7848. Kham xét khan cip noi ¢ cua H tai s6 950 va sb
950A ND, phuong K, quan X thu gilt mot goi nylon han kin bén trong chura
chat bot mau trang qua giam dinh 1a ché pham heroin c6 trong lugng 3,6945
gram (Két luan giam dinh s6 1515/KLGP-H ngay 19/9/2013 cta Phong k¥
thuat hinh sy - Coéng an thanh phé H6 Chi Minh) va mot dién thoai di dong
hiéu Samsung.

Vao khoang 13 gio 30 phut phat ngay 16/9/2013 tai nha s6 950 ND,
phuong K, quan X, thanh pho Ho6 Chi Minh Phong Canh sat diéu tra toi pham
vé ma tiy Cong an Thanh pho H6 Chi Minh ph01 hop vo1 d61 CSDT 01 pham
vé ma tiy Cong anquén X bét qua tang Nguyén Thi V dang c6 hanh vi cat giir
trai phép chat ma tiy. Thu giir trén tay cia V 01 bich nylon mau den bén trong
c6 24 bich nylon chtra chit bot mau trang va 10 bich nylon chira chét tinh thé
khong mau dang ran dung trong 1 cai bop nho mau den xam V cat giau trong
ké trén bép. Qua giam dinh tai ban két luan giam dinh s6: 1516/KLGP-H ngay
08/11/2013 cta Phong k¥ thuat hinh sy - Cong an thanh phd H6 Chi Minh ¢
két luan nhu sau: Goi 1: Chat bot mau trang trong 24 géi nylon dung trong 01
g6i nylon mau den c6 trong luong 202,2920 gram la ché pham heroin. Géi 2:
Tinh thé khéng mau trong 10 géi nylon dyung trong 01 bop da mau den xam c6
trong luong 14,2925 gram c6 Methamphetamine.

Vao lac 8 gid 30 phit. ngay 17/9/2013, Co quan Canh sat diéu tra Cong
an huyén Binh Chanh, thanh phd HO Chi Minh bit khan cap Lé Thi N (tén
thuong goi 1a Ut) vé hanh vi mua ban trai phép chat ma tay v6i Nguyén Thi
Ngoc H va dén 9 gio> 00 phat ngay 17/9/2013, Co quan Canh sat diéu tra -
Cong an thanh phd H6 Chi Minh tién hanh bat khan cap Pang Hiéu L1 (Chau
ciia Nguyén Thi Ngoc H). Sau d6, dén 13 gio 30 phit ngay 17/9/2013 Co quan
Canh sat diéu tra - Cong an thanh phd H6 Chi Minh tién hanh bat khan Tran
Vin T1 (Con trai cia Nguyén Thi Ngoc H) vé hanh vi mua ban trai phép chét
ma tuay.

_ Saudo, vao luc 14 gio ngay 18/9/2013 Phong Canh sét,diéu tra to1 pham
v€ ma tiy Cong an Thanh phé H6 Chi Minh da bat khan cap Tran Thi L vé
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hanh vi mua ban trai phép chat ma tiy véi Nguyén Thi V, Nguyén Thi Ngoc H
va cac doi tugng khac c6 lién quan.

Pén 16 gio ngay 18/9/2013, Co quan Canh sat (;Iiéu tra to1 pham vé ma
tay Cong an thanh pho HO Chi Minh ra 1¢énh bat khan cap Tran Minh B va
Nguyén Thai H1 vé hanh vi mua ban trai phép chat ma tuy.

Qua qua trinh di€u tra, cac bi can khai nhan nhu sau:

Tran Thi Nhung G khai nhén: Trudc khi bi bit khoang 01 tuan, G ¢d 1am
quen v&i ddi tugng tén Thu (khong 16 lai lich) ¢6 mua ban ma tiy. Tir d6, G ¢6
mua cta Thu 02 1dn ma tay. Mdi 1an G mua cta Thu 13 nira hop 5 ma tay da
v6i gia 3.000.000d. G mang vé phan chia duoc 13 bich nho va ban véi gia
300.000 dong/Ol bich nho. Lan thir 2 sau khi mua ma tiy hang da cua Thu
xong, G mang v¢€ va dang ngdi phén ra thi bi Cong an vao kiém tra, G dd ném
xuong song phi tang. Riéng 03 gobi heroin thu gitt trong tu cua G, G khai nhan
1a cat git dum cho me rudt 12 Tran Thi L giri trude d6 khoang 2 gid dé ban cho
nguoi mua. Ngoai ra G khai nhan trong thang 7/2013 Gam nhiéu 1an dugc Tran
Thi L dua ma tiy d4 cho G phan 1é gitp cho L dé L di ban cho ngudi mua.

Nguyén Thi V khai nhan: Do khong c6 nghé nghiép nén tir thang 7/2013
cho dén ngay bi bat. V phu giup Tran Thi L nha s6 971 ND, Phuong K, quan
X, thanh phé Ho Chi Minh mua bén trai phép chat ma tay. Cr khoang 4 dén 5
ngay thi L dwa cho V cat giir khoang 05 cuc heroin (cuc 5 chi va 1 sd cuc nho
tr 5 phan dén 1 chi hérdin) dé khi nao L yBu cau thi V giao lai héroin dé L
mang truc tiép di ban cho nguoi mua hodc V mang ban tryc tiép cho nguoi
mua khi ¢6 yéu cu ctia L. V d3 ban ma tay cua L cho nhiéu ngudi, mdi 1an ban
xong L tra cong cho V tir 100.000 dong dén 150.000 dong. Trong d6 V ¢ bén
cho Nguyén Thi Ngoc H dugc 5 1an, mdi lan tir 1 chi dén 5 chi hérdin, tong
cong 5 1an 13 8 chi hérdin. V ban cho Anh (khong xac dinh duogc lai lich va dia
chi) 04 1an tong cong 06 chi hérdin. V ban cho Ba Kho (khéng x4c dinh duoc
lai lich va dia chi) 05 lan tong cong 3,5 chi hérdin. Ngay 16/9/2013 theo yéu
cau cua L, V ban cho H 5 chi héroin, sau d0 V phat hién c6 lyc lugng vao kiém
tra nén dinh lay t4i dung héréin ném xudng séng phi tang nhung chua kip ném
thi bi bat qua tang.

Nguyén Thi Ngoc H khai nhan: H mua ban ma tay ttr thang 01/2013 cho
dén ngay bi bat nhung khong lién tuc, nguén ma tiy 1a do H mua ctia Lé Thi N,
Tir thang 01/2013 dén thang 4/2013 H di mua cia N& duoc 2 1an, mdi lan 15
chi héroin voi gia 38.700.000 dong ban lai véi gia 42.000.000 dong. Tir thang
5/2013 dén thang 6/2013 H nghi khong ban ma tiy nira, dén thang 7/2013 H
tlep tyuc mua ban ma tdy, nguén ma tay H van mua cta Lé Thi N Va mua cua
Nguyén Thi V. Ctr khoang tir 3 d&én 5 ngay thi H mua ctia N 1 1an, mdi 1an tir 5
chi dén 15 chi heroin. Sau khi mua xong H mang vé cat giir tai nha, néu co
ngudi mua nguyén cuc 5 chi thi H ban véi gia 14.000.000 dong, néu khong c6
thi H phan nho thanh 42 cuc ban véi gia tir 700.000 dong dén 800.000 dong/
cuc, H d¢3 mua ctia N tong cong 120 chi heroin. Ngoai ra, H con mua ma tdy
ctia Nguyén Thi V duogc khoang 5 1an, mdi lan tir 05 phan dén 05 chi véi gia
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mdi chi 14 2.600.000 dong, tong cong H mua cta V 8 chi heroin. Pia diém giao
dich 14 & khu chg Nen, Cau Voi thudcquan X va tai nha cia H. H mua heroin
ctia V tir thang 4/2013 cho dén ngay bi bat. Ctr 2 - 3 ngay thi H mua 01 lan,
mdi lan tir 5 phan dén 5 chi heroin.

Trong viéc thuc hién mua ban trai phép chat ma tiy cua Nguyén Thi
Ngoc H con c6 su tham gia va gitp strc cua H 13 con rudt H tén Tran Vin T1
va chau rudt 1a Pang Hiéu L1. T1 da di ban heroin cho H nhiéu 1an tai khu vuc
cong vién 23/9, quan 1 va Bén xe mién doéng, quan Binh Thanh. Mbi lan di ban
ma tdy cho H tir 2,5 chi cho dén 5 chi, sau khi ban xong duoc H cho 50.000
ddng. L1 ciing di ban hérdin cho H nhiéu 1an. Pia diém ban 1a khu vuc cong
vién 23/9, quan 1 va bén xe Mién dong, quan Binh Thanh, Cau Xém Cii,
duong Nguyén Vin Linh, hdm chui Tha Thiém. M&i 1an ban véi s6 luong ma
tly trj gid tir 2.000.000 ddng dén 5.000.000 ddng. Sau khi ban ma tay xong H
cho tién L1 tiéu xai. Vao khoang 12 gio 00 phit, ngay 16/9/2013 ¢6 01 ngudi
phu nir tén M (khong 13 lai lich) dién thoai cho H dat mua 02 cay héroin voi
gia 53.600.000 dong. Do hét ma tiy nén H dién thoai vao sé may 01207275048
cua Lé Thi N dit mua 2 cay héroin. N n61 voi H chi con 1,5 cdy heroin va N
tryc tiép mang heroin dén noi ¢ cua H giao cho H 1,5 cay hérdin voi gia
38.700.000 dong. N cho H thiéu khi ndo ban xong sé& thanh toan. Do chua du sb
heroin dé giao cho M nén H lién lac v6i Nguyén Thi V hoi mua 05 chi hérdin
v6i gia 13.300.000 dong va ciing chua thanh toan tién. Sau khi dd mua du 02
cay hérdin thi H ct giit trong thi 4o phia trudc bén trai roi sir dung xe gin may
dén diém hen dé giao hérdin cho My. Trén duong di thi H bi bat qua tang nhu
da néu trén.

Qua trinh diéu tra T~1 va L1 da khai nhan hanh vi pham t6i cia minh phu
hop véi 101 khai cia Nguyén Thi Ngoc H.

Lé Thi N khai: Bat ddu mua ban trai phép chit ma tay tir khoang thang
4/2013 cho dén ngay bi bat. Nguon ma tay 1a do N mua ctia mot déi tuong tén
Van (khong xé&c dinh duoc lai lich va dia chi) duoc 8 lan. Mdi 1an N mua tir 5
chi dén 1,5 cay héroin, véi gia 5 chi hérdin 1a 12.500.000 dong. N ban ma tiy
cho Nguyén Thi Ngoc H véi gia 12.900.000/5 chi hérdin. Ngay 14/9/2013, N
mua ctia Van 1,5 ciy heroin véi gid 37.500.000 dong mang vé cét giit cho dén
ngay 16/9/2013, H hdi mua cua N& 2 cay heroin nhung do N chi con 1,5 cay
hérdin nén di ban cho H 1,5 cdy hérdin voi gia 38.700.000 dong. Sau khi ban
ma tly cho H xong thi N bi Co quan Canh sat diéu tra bét gir.

Tran Thi L khai: L thuc hién viéc mua ban trai phép chat ma tay cach
ngay bi bat khoang 2 thang. Ngudn ma ty 1a do L mua cia mot nguoi phy nir
tén Cuc (khong 10 lai lich va dia chi) tai khu vuc chg Xo6m Cui,quan X dugc 6
lan, mdi 1an mua 25 chi hérdin voi gia 60.000.000 dong. Sau khi mua ma tay
vé L phén chia ra thanh nhiéu cuc tir 5 phan dén 5 chi va ban véi gia tur
1.300.000 déng dén 13.000.000 ddng. Sau khi phan chia xong L giao hét ma
tay lai cho Nguyén Thi V cat gidu. Khi c6 nguoi dén mua hodc dién thoai mua
thi L s& lay ma tiy ciia V dé ban hodc kéu V ban cho ngudi mua. L ciing da
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tryc tiép ban cho Nguyén Thi Ngoc H, Tran Minh B, Nguyén Thai H1, Anh,
Ba Kho va 01 sb dbi twong khac khong xac dinh dugc tén va lai lich. Mbi 1an
mua bén xong Lcho V tir 100.000 déng dén 150.000 dong. Vao khoang thang
7/2013 thong qua mot ngudi ban tén Sau Linh (khong xac dinh duge nhan than
va lai lich) L nhd Sau Linh mua giup 05 hop 5 ma tay da véi gia tién 1a
25.000.000 dong. Sau d6 L thong qua mot ngudi dan 6ng tén Bay (khong xéac
dinh dugc nhan than va lai lich) mua cho L 04 lan ma tiy da, moi lan 01 hop 5
v6i gia 1a 5.000.000 dong. Sau khi mua ma tay vé L giao lai cho con gai 1a
Tran Thi Nhung G phan 1¢ ra cho L dé mang ban cho nguoi mua. S6 ma tiy da
sau khi ban hét mét 1an L 161 duoc 600.000 déng, con s6 hérdin ban hét mdi
dot L 101 dugc tir 5.000.000 dong dén 8.000.000 dong. L khai nhan sé ma tay
thu giit ciia V vao ngay 16/9/2013 tai nha ciia V 1a do L giri dé V béan cho cac
d6i tugng khac khi L yéu cau. Loi khai cia L phi hop véi 1i khai ciia V va
cac chimg cr khac da diéu tra thu thap duoc.

Nguyén Thai H1 khai nhan d3 02 1an mua ma tay ctia Tran Thi L vé su
dung va ban lai cho ngudi khac. Lan dau H1 mua cta L 2.5 phan hérédin véi gia
650.000 dong vé ban lai voi gia 850.000 dong, 1an thir hai mua ciia L 5 phan
heroin vé&i gia 1.300.000 dong vé ban lai véi gia 1.700.000 dong. Con s6 ma
tiy d4 H1 mua cua L dugc 3-4 1an, mdi lan tir 1/4 goc dén 1/8 goc ma tuy da
véi gia tir 750.000 dong dén 1.500.000 dong. Khi mua sd ma tay da nay vé H1
khong phan nhé ma chi léy ra mdt it su dung, s6 con lai thi H1 ban lai véi gia
nhu da mua cua L.

Tran Minh B khai nhan d3 mua ma tuy cua Tran Thi L duge 5 lan, trong
d6 02 1an dau mdi 1an B mua 1/8 goc ma tay da vé stir dung, con 1an thir 03 va
04 thi thi B mua hérdin cua L, mdi 1an B mua 300.000 dong mang vé ban lai
cho Tran Vin P, lan tht 05 B mua cua L 5 phan hér6in voi gia 1.500.000 dong,
Sau d6 B nho Nguyén Thai H1 cat gilr s6 ma tay nay tai nha H1. Khl Tran Vian
P dén mua thi B kéu H1 dua s6 ma tiy nay cho P, B ban cho P s6 ma tiy nay
v6i gia 1.800.000 dong, 11 duge 300.000 dong, sb tién 101 nay B dung vao viéc
mua ma tiy da vé sir dung hét.

DPdi vé6i bi can Tran Vin P; Qua trinh diéu tra thé hién truéc do vao
ngay 05/6/2013, Tran Vian P dén nha cia H1, B mua 01 g6i heroin gia
1.800.000 dong khi Phic mang ma tay vé toi nga tw duong Nguyén Van Linh -
Trinh Quang Nghi, xa Phong Pht, huyén Binh Chanh, thanh ph6 H6 Chi Minh
thi bi TS cong tac doi 4, Phong Canh sat diéu tra vé t6i pham ma tay Cong an
thanh phé H5 Chi Minh bat qua tang. Thu giit ciia P 01 g6i nylon chira chat bot
mau tring va 01 goi nylon chira cht tinh thé khéng mau. Qua giam dinh goi 1:
C6 trong lugng 1,7293 gram la ché pham heroin; Goéi 2 tinh thé khong mau
trong 01 goi nylon co trong lugng 0,1299 gram c6 Methamphetamine (MA).
(Két luan giam dinh s6: 1184/KLGD-H ngay 17/7/2013 cua Phong ky thuat
hinh su - Cong an Thanh phd H6 Chi Minh). S6 ma tay hang da nay P khai la
cua ban quen cho P sir dung, P chua su dung hét nén con cét giir trong nguoi.
Sau khi bi bat qua tang P dé g1 dung so h¢ cua can bd canh gilr va bo trbn nén
Co quan Canh sat diéu tra - Cong an thanh phd Ho Chi Minh ra Quyét dinh
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khoi t bi can va Quyét dinh truy nd P vé hanh vi “Tang trit trai phép chit ma
tay”. Tran Van P sau khi bo trén vé thanh phd Bén Tre, tinh Bén Tre. Trong
thot gian bd tron thi P lai thuc hién hanh vi “Trom cép tai san” va b1 Co quan
Canh sat diéu tra tinh Bén Tre khai t6 bat tam giam dén ngay 26/2/2014 Toa an
nhan dan tinh Bén Tre di xét x¢ P 3 nim tu giam theo Ban an sb
05/2014/HSST ngay 26/2/2014. Ngay 15/9/2013 bj bj bat theo 1énh truy ni cia
Co quan Canh sat diéu tra - Cong an Thanh phd H6 Chi Minh.

Qua diéu tra Tran Vin P khai nhan P nghién ma tay khoang mot nim
nay, nguon ma ty ma P sir dung 13 do P mua ctia nhiéu ngudi khong 16 lai lich
va dia chi, trong d6 P mua ctia B dugc 03 lan, 02 1an dau mdi 1an 300.000
ddng, lan thtr 3 vao ngay 05/6/2013 P cung ban gai 1a Phan Ai M rii nhau ciing
di tir thanh phd Bén Tre dén thanh phd H6 Chi Minh choi, tuy nhién khi dén
thanh phd H6 Chi Minh P dién thoai lién lac v6i Tran Minh B dé mua ma tuy.
Sau khi thoa thuan sé lugng va gia ca ma ty cin mua. P chd M dén nha cua
Nguyén Thai H1 tai khu vuc x3 Binh Hung, huyén Binh Chanh dé ldy ma tay.
Khi dén P dé M dung ngoai cho con P di vao gap H1, tai ddy H1 di giao cho P
khoang gan 5 phan hérdin (luc nay B da dién thoai cho H1 kéu H1 giao ma tly
cho P), P 14y tién ra tra cho B 1.800.000 dong roi quay ra ché M di vé dén téi
ngd tu duong Nguyén Vin Linh - Trinh Quang Nghi, xi Phong Phu, huyén
Binh Chénh, Thanh phd H6 Chi Minh thi bi T6 cong tac doi 4, Phong Canh sat
diéu tra vé toi pham ma tiy Cong an Thanh phé H6 Chi Minh bat qua tang nhur
da néu & phan trén. Boi v6i Phan Ai M do khéng ¢6 lién quan dén hanh vi tang
trit trai phép chat ma tay ctia Tran Vian P, ban than M ciing khong nghién ma

tay nén Co quan diéu tra khong truy ctru trach nhiém hinh sy ddi voi Phan Ali
M.

Do véi che doi tuong tén Chc, Sau Linh, Anh, Ba Kho, M, Van, Thu,
Ong Bay do cac bi can Tran Thi L, L& Thi N, Tran Thi Nhung G, Nguyén Thi
Ngoc H khai khong 16 lai lich va dia chi nén Co' quan diéu tra khong c6 co s
deé xu ly theo quy dinh.

Tai Ban 4n hinh sy so thim s6 318/2016/HS-ST ngay 30/8/2016, Toa é&n
nhan dan Thanh phé H6 Chi Minh quyét dinh:

Tuyén bd: Céc bi cao Tran Thj L, Nguyén Thi V, Nguyén Thi Ngoc H, L&
Thi N pham t61 “Mua ban trai phép chat ma tay”.

- Ap dung diém h Khoan 4 Diéu 194, diém p Khoan 1 Piéu 46, diém g
Khoan 1 Biéu 48 B0 luat hinh sy nam 1999.

Xt phat Tran Thi L 20 (hai mwoi) ndm tu.

Thot han tu tinh tir ngay 18/9/2013.

- Ap dung diém h Khoan 4 Diéu 194, diém p Khoan 1 Diéu 46, diém g
Khoan 1 Biéu 48 B0 luat hinh sy nam 1999.

Xir phat Nguyén Thi V 20 (hai muoi) nim tu.

Thoti han tu tinh tr ngay 16/9/2013.



8

- Ap dung diém b Khoan 4 Dicu 194, diém p Khoan 1 Dicu 46, diem g
Khoan 1 Diéu 48 B0 luat hinh sy nam 1999.

Xir phat Nguyén Thi Ngoc H 20 (hai muoi) ndm tu.
Thoi han tu tinh tir ngay 16/9/2013.

- Ap dung diém b Khoan 4 Piéu 194, diém p Khoan 1 Diéu 46, diém g
Khoan 1 Diéu 48 B0 luat hinh su.

X phat bi cdo L& Thi N 20 (hai muoi) nam tu.
Thot han tu tinh tr ngay 17/9/2013.

Ngoai ra, Toa an cip so thdm con quyet dinh vé toi danh va hinh phat
d6i v6i cac bi cao Tran Thi Nhung G, Nguyen Thai H1, Tran Minh B, bing
Hiéu L1 va Tran Van T1; quyét dinh vé xir Iy vat chu’ng, an phi va quyén
khang céao theo quy dinh.

Ngay 12/9/2016, Vién truong Vién kiém sat nhan dan Thanh phd H6 Chi
Minh ¢6 quyét dinh khang nghi mot phan ban an hinh sy so thim. Dé nghi Toa
an nhan dan Cip cao tai Thanh phd H6 Chi Minh xét xir lai vy 4n theo hudng
tang nang hinh phat t tir 20 ndm Ién t0 Chung than ddi véi hanh vi pham toi
ctia cac bi cao Tran Thi L, Nguyén Thi Ngoc H, Nguyén Thi V, Lé Thi N theo
khodn 4 Diéu 194 B9 luat hinh su.

Tai phién toa phuc tham hom nay, vi dai dién Vién kiém sat nhan dan
Cép cao tai thanh pho Ho6 Chi Minh, van giir nguyén quyét dinh khang nghi cua
Vién trudng vién kiém sat nhan dan thanh phd H6 Chi Minh, vi kiém sat vién
cung phan tich toan by cac ching ctr chimg minh hanh vi pham t6i cta cac bi
c40 Tran Thj L, Nguyen Thi Ngoc H, Nguyén Thi V, Lé Thi N 1a dit biét nguy
hiém cho x4 hoi, vi kiém sat vién dé nghi Hoi dong xet xu ap dung diém a, b
khoan 2 Diéu 248 Bo luat té tung hinh sy. Chap nhan quyét dinh khang nghi
ciia Vién trudng vién kiém sat nhan dan thanh phé HO6 Chi Minh. Stra quyét
dinh ban an hinh su so tham cta Toa 4n nhan dan Thanh phe H6 Chi Minh
theo hudng tang ndng hinh phat tU tir 20 1€n tu Chung than d6i véi cac bi cao
Tran Thi L, Nguyén Thi Ngoc H, Nguyén Thi V, Lé Thi N.

Déi véi céc bi cao Tran Thi L, Nguyen Thi Ngoc H, Nguyén Thi V, L&
Thi N khong c6 khang cao dong v v6i quyét dinh 4n so tham, tai phién toa cac
bi c40 Tran Thi L, Nguyén Thi Ngoc H, Nguyén Thi V, Lé Thi N dé nghi Hoi
dong xét xir gitr nguyén an so tham.

Quan diém cua vi luat su bao chira cho bi cdo Tran Thi L, cling nhu vi
luat su bao chita cho cac bi cio Nguyén Thi Ngoc H, Nguyén Thi V, Lé Thi N
cung phén tich ndi dung vu an, Trong qué trinh diéu tra ciing nhu tai phién toa
bi c4o thanh khén khai bdo, dn nin hdi cai, cac bi céo co trinh dd van hoathap,
cha me gia dé& nghi Hoi dé)ng xét xtr ap dung diém p, g khoan 1, 2 Diéu 46
BLHS béac quyét dinh khang nghi cia Vién trudng Vién kiém sat nhan dan
Thanh phd H6 Chi Minh, giit nguyén quyét dinh an so tham.
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Can cuw vao cac chung cu, tai lieu da duoc tham tra tai phién toa phlc
tham, can cir vao két qua tranh ludn tai phién toa, trén co so xem xét dc‘iy du,
toan dién tai liéu, chung cu, y kién ciia Kiém sdt vién, bi cao, nguoi bao chita va
nhitng nguoi tham gia t6 tung khdc.

NHAN PINH CUA HQI PONG XET XU

, Quyét dinh khang nghi cua Vién trudng vién kiém sat nhan dan Thanh
pho HO Chi Minh la trong han ludt dinh nén dugc Hoi dong xét xir xem xét.

Tai phién toa phtic thim hém nay céc bi cdo Tran Thi L, Nguyén
Thi Ngoc H, Nguyén Thi V, Lé Thi N thira nhan hanh vi pham toi cua bij co
dung nhu ndi dung an so tham da néu. C4c bi cao khdng khiéu nai vé ndi dung
vu an. Xét thiy 10i khai ciia céc bi cao Tran Thi L, Nguyen Thi Ngoc H,
Nguyén Thi V, Lé Thi N phu hop véi 101 khai ctia bi céo & co quan diéu tra,
nguoi lam chimg va cac tai liéu ching ctr khac co trong hé so vu an, c6 da co
s& xéac dinh bi cdo Tran Thi L, Nguyen Thi Ngoc H, Nguyen Thi V, Lé Thi N
c6 hanh vi “Mua ban trai phép chat ma tQy”. Tir 46 Toa an cap so tham xét xir
bi cdo Tran Thi L, Nguyén Thi Ngoc H, Nguyén Thi V, Lé Thi N pham
t6i“Mua ban trai phép chat ma tly”. theo diém h khoan 4 Diéu 194 ctia Bo luat
hinh sy 1a ¢6 can cur ding phap luat.

Hanh vi pham tdi ctia céc bi cao Tran Thi L, Nguyen Thi Ngoc H,
Nguyen Thi V, L€ Thi N d4 gay ra tryc tiép xdm pham dén cac chinh sach doc
quyén vé quan 1y cac chit ma tuy ciia Nha nudc, gdy anh hudng rat xdu dén
nén trat tu an toan xa hoi, bi cdo nhan thirc dugc hanh vi mua ban trai phép
chét ma tuy 1a vi pham phap hinh sy nhung do y thirc xem thuong phép luat, vi
dong co ham loi nén bi céo cd tinh thue hién hanh vi pham t6i, tao ra sy bat
binh du luan trong xa hoi, nén can phai xir phat bi cdo mot mirc 4n nghiém
khic d6i v6i bi cdo nham ran de gido duc cac bi cdo va phong ngira toi pham
chung cho toan xa hai.

Tuy nhién, xét thiy Toa an cap so thim xem xét cho cac bi cao ¢ nhan
than tbt, chua c6 tién &n, tién su, sau khi pham t6i cac bi cao dd thanh khan
khai bao an nan hdi cai. Do dé, Toa &n cap so tham xem xét va xtr phat mdi bi
cdo 20 ndm tu la thoa dang.

Xét quyét dinh khang nghi cua Vién truéng vién kiém sat nhan dan
Thanh phd H6 Chi Minh, cling nhu quan diém cta vi kiém sat vién tai phién
tda dé nghi ting ning hinh phat tu ttr 20 nam I&n to Chung than ddi v6i hanh vi
pham t0i ctia céc bi cd0 Tran Thi L, Nguyén Thi Ngoc H, Nguyén Thi V, L&
Thi N. Hoi dong xét xtr xét thdy dbi véi cac bi céo, sau khi pham toi da thanh
khan khai béo, cling nham thé hién tinh nhan dao cua béang va Nha nudc ta,
ddng thoi can ¢ vao Nghi quyét sé 01/2001 ngay 15/3/2001 cta Hoi dong
Tham phan Toa &n nhan dan tdi cao, xét thdy khong can thiét phai xir ti Chung
than céc bi c4o Tran Thi L, Nguyén Thi Ngoc H, Nguyén Thi V, Lé Thi N, ma
XU phat 20 nam tu d6i voi céc bi co Tran Thi L, Nguyén Thi Ngoc H, Nguyén
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Thi V, Lé Thi N cling da gido duc c&c bi cado va phong ngira chung cho toan xa
hoi.
Khong ‘chép nhan quyét dinh khang nghi cua Vién kiém sé&t nhan dan
Thanh pho HO Chi Minh, ciing nhu quan diém cta vi kiém sat vién tai phién

tda. Giir nguyén ban an hinh su so thdm cta Toa 4n nhan dan Thanh phd Hb
Chi Minh.

V& an phi: Cé4c bi cao khong phai chiu an phi hinh su phuc tham.

Céc nodi dung khac trong quyét dinh ban an so thim khong c6 khang cdo,
khang nghi da cé hiéu luc phap luat.

Vi cac 1€ trén,
QUYET PINH:

Can ct vao diém a, khoan 2, Diéu 248 Bo luat TH tung hinh su;

1. Khong chap nhan Kkhang nghi ctia Vién truong Vién kiém sat nhan dan
Thanh pho H6 Chi Minh dé nghi tang hinh phat to Chung than doi voi cac bi
cao Tran Thi L, Nguyén Thi Ngoc H, Nguyéen Thi V, Lé Thi N.

Gifr nguyén quyét dinh ban an hinh sy so thAm s6 318/HS-ST ngay
30/8/2016 cua Toa an nhan dan Thanh phd H6 Chi Minh.

Tuyén bd: Cac bi cdo Tran Thi L, Nguyén Thi V, Nguyén Thi Ngoc H, Lé
Thi N pham td1 “Mua bén trai phép chat ma tay”.

- Ap dung diém h Khoan 4 Piéu 194, diém p Khoan 1 Diéu 46, diém g
Khoan 1 Diéu 48 B0 luat hinh sy nam 1999.

Xt phat Tran Thi L 20 (hai muoi) nam tu.
Thoi han tu tinh tir ngay 18/9/2013.

- Ap dung diém h Khoan 4 Piéu 194, diém p Khoan 1 Diéu 46, diém g
Khoan 1 Diéu 48 B0 luat hinh sy nam 1999.

Xir phat Nguyén Thi V 20 (hai muoi) nim tu.
Thoi han tu tinh tr ngay 16/9/2013.

- Ap dung diém b Khoan 4 Diéu 194, diém p Khoan 1 Diéu 46, diém g
Khoan 1 Diéu 48 B luat hinh sy nam 1999.

Xir phat Nguyén Thi Ngoc H 20 (hai muwoi) nim tu.
Thot han tu tinh tr ngay 16/9/2013.

- Ap dung diém b Khoan 4 Piéu 194, diém p Khoan 1 Diéu 46, diém g
Khoan 1 Diéu 48 B0 luat hinh su.

X phat bi cdo Lé Thi N 20 (hai muoi) nam tu.
Thot han tu tinh tor ngay 17/9/2013.
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Tiép tuc tam giam cac bi cao Tran Thi L, Nguyén Thi Ngoc H, Nguyén
Thi V, Lé Thi N d¢€ dam bao thi hanh an.

2. Cac néi dung khac trong quyét dinh ban an hinh sy so thdm c6 hiéu
luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

3. V& 4n phi: Céc bi cdo Tran Thi L, Nguyér} Thi V, Nguyén Thi Ngoc
H, Lé Thi N khong phai chiu &n phi hinh sy phic tham.

Ban 4n phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an.

Noi nhén: TM.HQI PONG XET XU PHUC THAM
- TANDTC; THAM PHAN-CHU TQA PHIEN TOA
TAND TP.HCM;

- VKSND TP.HCM;

- Cuc THADS TP.HCM;

- Cong an TP.HCM;

-Trai tam giam Cong an
TP.HCM(5); T/d bi cao(4);
- Luu hd s0,VP,17b.

Tran Vin Mudi



