TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Doc 1ap - Tw do - Hanh phic
TAI PA NANG

Ban 4n sb: 105/2025/DS-PT
Ngay: 08/9/2025

VA:“ Kién doi dat lan chiém,
yéu cau hiy gidy CNOSD dat”.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim géom cé:
Thdam phdan — Chii toa phién toa:  ong Phung Anh Diing
Cdc Tham phén: 6ng Pham Ton

ba Vo6 Thi Ngoc Dung

- Thu ky phién toa: ong Nguyén Thé Truwong — Thu ky Toa phuc tham
Toa an nhan dan t6i cao tai Pa Nang.

- Dgi dién Vién cong té va kiém sdt xét xir phiic thiam tai Pa Ning tham gia
phién toa: ong Pinh Vin Chanh - Kiém sat vién.

Ngay 08 thang 9 nam 2025, tai try s& Toa phiic thAm Toa an nhan dan t6i
cao tai Pa Nang tién hanh xét xtr phuc tham coéng khai vy an dan su thy 1y s6
24/2025/TLPT-DS ngay 25 thang 7 nam 2025 vé “Kién doi dat lan chiém, yéu
cau hiy gidy CNOSD dat”.

Do Ban an dan sy so tham s6 05/2025/DS-ST ngay 07 thang 5 nam 2025
ctia Toa 4n nhan déan tinh Pak Lik bi khang cao.

Theo Quyét dinh hodn phién tda dan sy phic thim sb 438/2025/QD-PT
ngay 21 thang 8 nam 2025, gitra cac duong su:

- Nguyén don: ba Pham Thi P, sinh nam 1927; dia chi: 0 duong V, phuong
T, tinh Pak Lik.

Nguoi dai dién theo iy quyén ciia nguyén don: ba Pham Thi G, sinh nim
1951; dia chi: 0 duong V, phuong T, tinh Dak Lik. Co mit.

Nguoi bdo vé quyén va loi ich hop phdp: ba Nguyén Thi Minh P1, luat su
Cong ty L2; dia chi: B Y, phuong T, thanh phd B, tinh Pak Lik. C6 mit.
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- Bi don: 6ng Tran Nhat K, sinh ndm 1991; Pia chi: C L, phuong B, tinh
Pik Lik. Ving mit.

Nguoi dai dién theo 1y quyén cua bi don: ba DS Thi Minh H, sinh nim
1966; dia chi: E N, phuong B, tinh Pak Lak. C6 mit.

- Ngwoi c¢é quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi O, sinh nim 1954 va ba Nguyén Thi L, sinh nim 1960;
Cung dia chi: nay 1a B N, phuong B, tinh Pak Lak. Vang mat.

2. Ong Nguyén Vian P2: Pi chét nam 2024;

Nguoi thira ké quyén va nghia vu ciia 6ng P2: ba Ta Thi Minh H1, ba
Nguyén Hoang Lan T, ba Nguyén Hoang Minh H2, cung dia chi: B H, phuong B,
tinh Pak Lak. Vang mat.

3. Chi nhanh Vin phong B (nay 1a Vian phong dang ky dét dai tinh B - Chi
nhanh K1; dia chi: C duong T, phuong B, tinh Pak Lak). Vang mit.

4. Uy ban nhan dan tinh P. Vang mat.

5. Ngan hang Thuong mai c¢6 phan N (V) - Phong G1; dia chi: C Q, phudng
B, tinh Pak Lik. Vang mat.

Do c6 khang cdo ctia nguoi dai dién theo Gy quyén cua nguyén don 13 ba
Pham Thi G.

NOI DUNG VU AN:
1. Trinh bay cta nguyén don:

Ba Pham Thi P 13 cht s& hitu can nha va chu st dung quyén st dung dat tai
thira dat s6 197, to ban d6 s6 02, dién tich khoang 210m? tai dia chi 301 Lé Hong
P3 (s6 cii: 187 L), phuong T, thanh phd B, tinh Pak Lik. Ngudn gbc nha va dat
nay 1a do ba Pham Thi P nhan chuyén nhuong cta ba Quach Thi M tir nim 1966
(trude day la can nha van). Ngay 05/6/1987, ba Pham Thi P dugc S¢ Xay dung
tinh B cap Gidy phép xay dung dé stra chira can nha ¢ néu trén. Theo d6, ba P di
sira chira lai can nha thanh tuong xay, mai ton kém, nén nha trang ciment. Ngay
14/9/1990, ba P dugc Uy ban nhan dan phuong T xac nhan quyén s& hitu chu va
ngay 01/4/1992 ba P dugc S¢ Xay dung tinh D cong nhan quyén so hitu ddi voi
can nha néu trén. Ba P da sir dung 6n dinh nha va dat tir 46 dén nay khong tranh
chap voi ai. Nha ¢ va thira dat c6 tr cdn nhu sau: phia Pong giap duong L; phia
Tay giap nha ba H2; phia Nam giap hém; phia Bic giap nha s C L (sd cii: 189
L).
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Con nguén géc thira dat s6 196, to ban d6 s 02, dién tich 156,8m? tai dia
chi 303 L (s6 cii: 189 L), phuong T, thanh phd B, tinh Pak Lik 14 caa ba Nguyén
Thi H3, 6ng Nguyén Vian L1 (da chét) theo Gidy ching nhan quyén so hitu nha
, quyén st dung dat & s6 4001040543 do Uy ban nhan dan tinh D cp ngay
24/3/2003. Ngay 27/6/2003, ba Nguyén Thi H3 di ting cho nha & va chuyén
nhuong quyén sir dung dit & dé ting cho 03 nguoi con 1a Nguyén Thi O, Nguyén
Vin P2 va Nguyén Thi L toan b nha dat néu trén theo Hop dong ting cho nha &
va chuyén nhuong quyén sir dung dat & do Vin phong cong chtng sé I tinh
ching nhan. Ngay 20/8/2003, Uy ban nhan dan tinh P cap Gidy chimg nhan quyén
so hitu nha &, quyén st dung dat ¢ s6 4001040603 cho dong s hiru, st dung 13
ba Nguyén Thi O, ba Nguyén Thi L va 6ng Nguyén Vin P2.

Ngay 08/4/2016, 6ng Nguyén Vian P2 di ting cho toan bd phan quyén sir
dung d4t ¢ va phan quyén so hitu nha & cia minh ddi véi nha dat néu trén cho ba
Nguyén Thi O va ba Nguyén Thi L theo Hop dong ting cho quyén so hitu nha &
va quyén str dung dat & do Van phong C1 chimg nhan. Ngay 13/4/2016, Chi nhanh
Vin phong dang ky dat dai thanh phd P dang ky bién dong sang tén cho ba
Nguyén Thi O va ba Nguyén Thi L. Ngay 24/9/2016, ba Nguyén Thi O va ba
Nguyén Thi L d3 chuyén nhuong toan bd quyén str dung dat & va quyén so hitu
nha & d6i v6i nha dat néu trén cho 6ng Tran Nhat K theo Hop ddng chuyén nhuong
quyén s& hiru nha & va quyén st dung dat & do Van phong C1 chirng nhan. Ngay
28/9/2016, Chi nhanh Vian phong dang ky dat dai thanh phd P dang ky bién dong
sang tén cho ong Tran Nhat K.

Vira qua, ba Pham Thi P ¢6 lién hé vdi cac co quan nha nudc c¢6 tham quyén
dé 1ap thu tuc cip Gidy chimg nhan quyén sir dung dét thi phat hién sy viéc: Loi
dung ba Pham Thi P tudi cao, stc yéu, mét kém va & mdt minh nén ong K da lan
chiém mot phan dién tich dat phia sau cua ba P khoang 16,6 m? va xdy dung nha.
Phén dién tich dat 14n chiém c6 gia tri khoang 560.000.000 dong, c6 tir can nhu
sau: phia Tay giap nha ba H2, canh dai khoang 0,79m; phia Nam gidp nha ba P,
canh dai khoang 20m; phia Bic gidp nha 6ng K, canh dai khoang 20m. Pong thoi,
khi Uy ban nhan dan tinh  cap Gidy chimg nhan quyén so hitu nha &, quyén su
dung dat & dbi voi thira dat s6 196, to ban do s6 02 di cap chong 1an 1én phan dién
tich dat khoang 12m? ¢6 cdn nha cua ba Pham Thi P & 6n dinh tir ndm 1966 dén
nay. Phan dién tich dat cip chong l4n 1a phan dat c6 hinh tam giac, t& can: phia
Dong gidp duong L, c6 canh dai khodng 0,79m; phia Nam giap nha ba P, canh dai
khoang 15m; phia Bic giap nha 6ng K, canh dai khoang 15m.

Vi vdy, nay ba Pham Thi P yéu cau Toa an giai quyét:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%AA%20H%E1%BB%93ng%20Phong),%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%AA%20H%E1%BB%93ng%20Phong),%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C6%B0%E1%BB%A3ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Hu%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202024
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202024
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%20I%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202024
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202024
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C6%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201954
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2023%20Nguy%E1%BB%85n%20Khuy%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20303%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20%C4%90%E1%BA%A1i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20303%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201927%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003/37/5%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201927%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003/37/5%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201927%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003/37/5%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201927%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003/37/5%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

- Budc bi don tra lai cho nguyén don dién tich dat d3 14n chiém 16,6 m? va
phan dién tich gia dinh ba P dang st dung cAp nam trong mot phan Gidy chimg
nhan quyén st dung dat dtng tén ong Tran Nhat K.

- Huy gié tri phap 1y cua Gidy ching nhan quyén so hitu nha ¢, quyén st
dung dat ¢ s6 4001040603 do Uy ban nhan dan tinh D cdp ngay 20/8/2003 ddi
v6i thira dat s6 196, to ban do s6 02, dia chi phuong T, thanh phé B, tinh Pak
Lak, ddng ky bién dong sang tén cho ba Nguyén Thi O, ba Nguyén Thi L ngay
13/4/2016, dang ky bién dong sang tén cho 6ng Tran Nhat K ngay 29/8/2016.

2. Trinh bay cua bi don:

Ngay 28/9/2016, bi don ¢6 nhan chuyén nhuong cia gia dinh ba Nguyén
Thi O thtra dat s6 196, t ban d6 s6 02, tai s6 C L, phuong T, thanh phd B. Tai
thoi diém nhéan chuyén nhuong chiing t6i vira nhan ban giao trén thyc té va vira
thuc hién trén thi tuc gidy to hanh chinh. Trén dat chi c6 01 cin nha 04 tang, phia
sau dat c6 01 gian bép bang véan lop t6n 2 bén cac ho gia dinh di sir dung 6n dinh
va khong co tranh chap gi. Sau khi nhan chuyén nhuong gia dinh t6i d4 tién hanh
sira lai nha va xdy thém phia sau thanh nha 4 tang lién phia trudc.

Khi x4y dung thi khong ai c6 tranh chap gi. Nay gia dinh ba P khoi kién thi
t6i xac dinh gia dinh t6i khong c6 hanh vi 1an chiém ddi v6i dat phia nha ba P. Vé
hién trang hién nay, gia dinh ba P con dang quan ly du cua ching t61. Nguyén
vong cua chiing t6i dé nghi gitt nguyén hién trang nhu hién nay va tién hanh diéu
chinh lai Gidy chimg nhén theo thuc té. Trong trudng hop ba P van nhét dinh yéu
cau doi lai phan dat phia sau theo Gidy chiing nhan gia dinh t6i da duoc cap thi
chung t6i ciing s& yéu cau budc gia dinh ba P tra lai dién tich dat phia trude cho
chung to1.

3. Trinh bay ciia nguoi c6 quyén loi nghia vu lién quan:
3.1. Pai dién 1y quyén Chi nhanh Vin phong dang ky dat dai thanh phé D:

- Ddi v6i dé nghi budc 6ng Tran Nhat K tra lai phan dién tich da 1an chiém
1a 16m?2 va 12m? tai thira dat s6 196, to ban d6 s6 02, phuong T, thanh phd B cho
ba Pham Thi P. Cong nhan dién tich dat 1an chiém 16m? va phan dién tich 12m?
cho ba Pham Thi P. Dé nghi Toa an nhan dan tinh Pik Lik can ctr quy dinh cua
phap luat dé xem xét giai quyét vu an.

- Péi v6i dé nghi huy Gidy CNQSDD va ding ky bién dong cua Gidy
CNQSDBD 56 40010400603 do UBND tinh P cép ngay 20/8/2003 dbi véi thira dat
s6 196, to ban do s6 02, phuong T thanh phd B:
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+ V& ngudn gbc sir dung dit Ba Nguyén Thi H3 va 6ng Nguyén Vian L1
(chét) dugc UBND tinh D cap Gidy chimg nhin quyén s hitu nha ¢ va quyén sir
dung dat ¢ s6 4001040543 ngay 24/3/2003 ddi véi thira dat sb 196, to ban d6 sb
02, dién tich 156,8m2, tai phuong T, thanh phd B, tinh Pik Lak.

+ Qua trinh ding ky bién dong dat dai ddi véi thira dat s6 196, to ban d6 sd
02: Ngay 27/6/2003, ba Nguyén Thi H3 ting cho ba Nguyén Thi O, ba Nguyén
Thi L va 6ng Nguyén Vin P2 (theo Gidy chimg nhan quyén sé hitu nha & va quyén
st dung dat & s6 4001040543 do UBND tinh D cép ngay 24/3/2003 d6i voi thira
dat s6 196, to ban do sb 02, dién tich 156,m?, tai phuong T, thanh phd B, tinh Dak
Lk va hop dong tang cho nha ¢ va chuyén nhuong quyén st dung dat & sb 383
quyén s6 01 TP/CC- SCC/HPGD cua Phong C2 tinh Pak Lak. Ba Nguyén Thi O,
ba Nguyén Thi L va 6ng Nguyén Vin P2 dugc UBND tinh P cép Gidy chimg
nhan quyén so hitu nha ¢ va quyén sir dung dat & s6 4001040603 ngay 20/8/2003
d6i voi thira dat s6 196, to ban d6 s6 02, dién tich 156,8m2, tai phuong T, thanh
phé B, tinh Dik Lik. Ngay 11/4/2016, Chi nhanh Vin phong Dang ky dat dai
thanh phd D tiép nhan hd so ting cho quyén s¢ hitu nha & va quyén st dung dit &
ctia ba Nguyén Thi O, ba Nguyén Thi L. HO so ndp kém theo Hop dong ting cho
quyén sé hitu nha & va quyén str dung dat & giita bén ting cho la 6ng Nguyén Vin
P2 va bén nhan ting cho 1a ba Nguyén Thi O, ba Nguyén Thi L duoc Vin phong
Cl cong ching ngay 08/4/2016 sé coéng chimg 3243 quyén sb 04 TP/CC-
SCC/HDPGD. Ngay 13/4/2016, dugc Chi nhanh Van phong P xac nhan chinh 1y
bién dong ting cho ba Nguyén Thi O, ba Nguyén Thi L. Ngay 26/9/2016, Chi
nhanh Vian phong Pang ky dat dai thanh phd D tiép nhan ho so chuyén nhuong
quyén so hitu nha & va quyén st dung dat cua ong Tran Nhat K. Ho so nop kém
theo Hop ddng chuyén nhuong quyén s& hiru nha & va quyén st dung dat & giira
chuyén nhugng ba Nguyén Thi O, ba Nguyén Thi L va bén nhan chuyén nhuong
ong Tran Nhat K dugce Vin phong C1 cong chimg ngay 24/9/2016 s6 cong ching
9329 quyén sd 04 TP/CC-SCC/HPGD. Ngay 28/9/2016, duoc Chi nhanh Vin
phong Ping ky dat dai thanh phé Budn Ma T1 xac nhan chinh Iy bién dong chuyén
nhuong cho 6ng Tran Nhat K.

- Quan diém ctia Chi nhanh Vin phong Pang ky dat dai thanh phd B vé yéu
cau cua ngudi khoi kién: can ctr khoan 1, Piéu 188 Luat Pat dai nam 2013 va
Diéu 79 Nghi dinh s 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu quy dinh
chi tiét thi hanh mot sb diéu ciia Luat Dat dai, Chi nhanh Vin phong Ping ky dat
dai thanh phé P giai quyét ho so ding ky bién dong theo Gidy ching nhan quyén
so hitu nha & va quyén sir dung dat & s6 4001040603 duoc UBND tinh P cap ngay
20/8/2003 ddi véi thira dat s6 196, to ban d6 s6 02, dién tich 156,8m?, tai phuong
T, thanh phd B, tinh Dak Lik 1a dang trinh ty, thu tuc quy dinh. D& nghi Toa an
can ¢t hod so vu viée dé xem xét, bac ndi dung yéu cau cua ba Pham Thj P.
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3.2. Pai dién theo ity quyén ciia Uy ban nhan dan tinh D trink bay:

- V& viéc cap Gidy ching nhan quyén s¢ hitu nha ¢ va quyén sir dung dat
56 4001040543: Ngay 06/3/2003, ba Nguyén Thi H3 ndp ho so dé nghi cap Gidy
chtng nhan quyén s& hiru nha & va quyén sir dung dat ¢ dbi véi thira dat s6 196,
to ban dd s 02, dién tich 156,8m2, muc dich st dung dat &, toa lac tai phuong T,
thanh phd B, tinh Pik Lak. Thanh phan hd so gdm cé:

+ Pon xin hop thirc hda nha & va dit ¢ dé ngay 06/3/2003 ctia ba Nguyén
Thi H3, dugc UBND phudng T, thanh phd B sao y ngay 06/3/2003;

+ Gidy nhuong lai phan dét trong 16 203 Bis cua ba Mai Thi T2 nhuong
quyén str dung dat cho ba Nguyén Thi H3, dugc Uy ban hanh chinh x4 L, quan B,
tinh Darlac (ché do Viét Nam cong hoa) xac nhin ngdy 24/9/1966;

+ Pon dang ky nha & va dit & dé ngay 04/02/2002 ctia ba Nguyén Thi H3,
dugc UBND phuong T, thanh phd Buén Ma T1 x4c nhan;

+ Pon xin cap Gidy ching nhin quyén s& hitu nha ¢ va quyén sir dung dat
& dé ngay 04/02/2002 ctia ba Nguyén Thi H3, dwgc UBND phuodng T, thanh phd
B xé4c nhan ngay 05/02/2002;

+ T khai ndp tién sir dung dat dé ngay 21/02/2003 ctia ba Nguyén Thi H3,
dugc Cuc Thué tinh B x4c nhan ngay 27/02/2003;

+ T khai 18 phi trudc ba dé ngay 21/02/2003 cua ba Nguyén Thi H3, dugc
Cuc Thué tinh B x4c nhan ngay 27/02/2003;

+ Bién ban x4c dinh ranh gi6i s dung dat d6 thi caa ba Nguyén Thi H3, ¢6
ho tén, chir ky cta cac ho lién ké, duoc UBND phuong T, thanh phé B xac nhan;

+ Ban sao Gidy ching tir ctia 6ng Nguyén Vin L1, dwoc UBND phuong T,
thanh phd B sao y ngay 06/3/2003;

+ So db thira dat va mat bang nha caa ba Nguyén Thi H3, do Trung tim K§
thuat xay dung - S& Xay dung tinh D 1ap ngay 04/3/2002;

+ So d0 k¥ thuat thira dat cua ba Nguyén Thi H3, do Trung tdm K§ thuat
dia chinh - S¢ Dia chinh tinh D 1ap ngay 18/01/2002;

+ Gidy ndp tién vao ngan sach nha nude cta ba Nguyén Thi H3, duoc Kho
bac Nha nudc tinh D x4c nhan ngay 28/02/2003.

Ngay 24/3/2003, UBND tinh B c4p Gidy chiing nhan quyén so hitu nha &
va quyén stir dung dat & sb 4001040543, dbi vai thira dat sb 196, to ban d6 s6 02,
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dién tich 156,8m?, muc dich str dung dat ¢, toa lac tai phuong T, thanh phé B, tinh
Pik Lik cho ba Nguyén Thi H3 va ong Nguyén Vian L1 (chét).

- Qué trinh bién dong str dung dat: Ngay 27/6/2003, ba Nguyén Thi H3 1ap
hop ddng ting cho quyén sé hitu nha & va quyén sir dung dat & s6 4001040543
néu trén cho ba Nguyén Thi O, 6ng Nguyén Vian P2, ba Nguyén Thi L theo Hop
d6ng tang cho nha & va chuyén nhuong quyén st dung dat & s6 383 quyén s6 01
TP/CC- SCC/HPGD ctia Phong C2 tinh Pik Lak. Thanh phan hd so gom:

+ Gidy ching nhin quyén s hitu nha ¢ va quyén sir dung dat ¢ sd
4001040543 do UBND tinh b cép ngay 24/3/2003;

+ Pon dang ky nha ¢ va dat ¢, Pon xin cip Gidy ching nhan quyén sé hitu
nha & va quyén sir dung dat & ctia ba Nguyén Thi O ngay 03/7/2003 dugc UBND
phuong T xac nhan;

+ Pon ding ky nha & va dat ¢, Pon xin cap Gidy ching nhan quyén sé hitu
nha & va quyén sir dung dat ¢ ciia 6ng Nguyén Vin P2 ngay 03/7/2003 dugc
UBND phuong T xac nhan;

+ Pon dang ky nha & va dat ¢, Pon xin cip Gidy ching nhan quyén sé hitu
nha & va quyén st dung dat & ctia ba Nguyén Thi L ngay 03/7/2003 dugc UBND
phuong T xé&c nhan;

+ Hop d6ng tang cho nha & va chuyén nhuong quyén str dung dat & s6 383
quyén s6 01 TP/CC- SCC/HPGD ngay 27/6/2003 cuia Phong C2 tinh Pak Lak;

+ T khai 18 phi trude ba, to khai ndp thué chuyén quyén sir dung dat ngay
03/7/2003.

Ngay 20/8/2003, UBND tinh P cip Gidy chtng nhan quyén sé hitu nha ¢
va quyén str dung dat & s6 4001040603 dbi vai thira dat trén cho dong sé hitu, sur
dung: ba Nguyén Thi O, ba Nguyén Thi L, ong Nguyén Vin P2.

- Quan diém vé viéc yéu cau hity Gidy ching nhan quyén sé hitu nha ¢ va
quyén st dung dat & cta ngudi khoi kién: Can ct DBiéu 23, Diéu 36 Luat dat dai
1993; Piéu 10 Nghi dinh s6 60/ND-CP ngay 05/7/1994 ctia Chinh phu vé quyén
s& hitru nha 6 va quyén st dung dat & d6 thi; hd so, tai liéu lién quan dén viec cép
Gidy chtng nhan néu trén. UBND tinh B cdp Gidy chtng nhan quyén sd hiru nha
& va quyén sur dung dat & s6 4001040603 doi vai thira dat s6 196, to ban dd s6 02,
dia chi: phuong T, thanh phd B, tinh Pak Lik cho dong s hitu, st dung: ba
Nguyén Thi O, ba Nguyén Thi L, éng Nguyén Vin P2 1a diing quy dinh ctia phap
luat. Pé nghi Toa an xem xét, bac don khoi kién cta ba Pham Thi P.
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3.3. Nguoi ké thira quyén va nghia vu té tung ciia éng Nguyén Vin P2 la
cdc 6ng/ba Ta Thi Minh H1, Nguyén Hoang Lan T, Nguyén Hoang Minh H2 trinh
bay:

V& noi dung thi cac ba khong biét viéc mua ban dat ctia 6ng P2 nén tir chdi
tham gia t6 tung, d€ nghi Toa an xét xir vang mat va giai quyét vu an theo quy
dinh cua phap luat.

3.4. Ba Nguyén Thi O trinh bay:

Gia dinh ba nhan chuyén nhuong lai ciia ba Mai Thi T2 tir nam 1966. Trudce
day 1a gara xe, khi vé sdng trén dit thi cha me t6i c6 stra lai lam nha ¢. Lic nay
da c6 hang rao, chiing t6i lam nha & va hang rao dya trén ranh gi¢i di c6 sin cla
ca hai nha. Ranh gidi1 gitra hai nha dugc xac dinh la mgt hang gach rong 10cm da
c6 san trude d6. Ai 1am hang rao nay thi t6i khong nam rd. Trong qué trinh sir
dung gia dinh t61 c6 xay lai nha. Tuy nhién xay dung vao thoi gian nao thi toi
khéng nhé 1. Luc ndy gia dinh toi xay hét dat. Phan cudi cua dat thi co chira lam
mot hd nudce va 01 gac xép. Ranh gidi gitra cac bén sir dung 6n dinh tir trudc dén
nay. Cac gia dinh d3 trai qua viéc xay dung, stra chita nha ¢ nhiéu lan nhung
khong xay ra tranh chap gi.

Pbi véi ranh gidi gitta 2 gia dinh khong thang nhu trong so d6 thi do céc
bén da st dung 6n dinh nén ching t6i khong dé y. Tai thoi diém cip Gidy chimg
nhan va thuc hién cac quyén dbi véi quyén sir dung dat nay thi ching toi ciing
khong kiém tra hién trang st dung dat vai dién tich theo trich luc do. Ba O khong
ddng ¥ v6i yéu cau khai kién ctia nguyén don. Dién tich dat tir trude dén nay nhu
thé nao thi ching t6i str dung nhu vay va khi chuyén nhuong ciing khong l1an gi
cua cac bén lan can.

3.5. Ba Nguyén Thi L: ba L vang mat nén khong c6 quan diém vé viéc giai
quy€t vu an.

3.6. Paqi dién iy quyén ciia Phong G1 - Ngan hang Thuong mai c¢6 phan N
(V) trinh bay:

Thira dat va Gidy CNQSD dét néu trén 6ng Tran Nhat K da thé chap vay
tién clia ngan hang ding quy dinh cua phap luat, da dugc cong ching va ding ky
giao dich bao dam. Hién nay ong Tran Nhat K dang thyc hién ding hop déng, tra
tién gbc, 13 dung han theo hop ddng, dé dam bao quyén va loi ich hop phap cua
ngan hang, dé nghi bac yéu cau khai kién ctia nguyén don.

Tai Ban 4n dan sy so tham s6 05/2025/DS-ST ngay 07 thang 5 nam 2025
ctia Toa an nhan déan tinh Pak Lak quyét dinh:
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“Can ctr vao khodn 9 Piéu 26, khodn 4 Diéu 34, khodn 1 Piéu 37, diém a
khoan 1 Piéu 39, Piéu 147, Piéu 157, Piéu 161, Diéu 165, khoan 2 Piéu 227,
khodn 1 Diéu 228, Piéu 266, Piéu 273 Bé ludt Té tung ddn sw nam 2015;

Can cir khoan 4 Piéu 32 Ludt To tung hanh chinh nam 2015,
Can cir Biéu 160, Diéu 163, Diéu 166 BJ ludt Déan sy nam 2015;
Can cir khoan 1 Piéu 203 Ludt dat dai nam 2013,

Can cik Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thuong vu Q ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ngp, qudn Iy va sir dung dn phi
va l¢ phi Toa an.

Tuyén xu:
1. Vé yéu cdu khdi kién ciia nguyén don - ba Pham Thi P:

1.1. Khéng chdp nhén yéu cau cia nguyén don - ba Pham Thi P vé viéc
buoc bi don - 6ng Tran Nhat K trd lai 16,6 m? dat lan chiém,

1.2. Chdp nhdn yéu cdu ciia nguyén don - ba Pham Thi P vé viéc hiy Gidy
chirng nhdn quyén sé hitu nha 6, quyén sir dung dat ¢ sé6 4001040603 do Uy ban
nhan dan tinh D cdp ngdy 20/8/2003 cho ba Nguyén Thi O, ba Nguyén Thi L, éng
Nguyén Van P2 déi véi thira ddt sé 196, to ban do sé6 02, dia chi phuong T, thanh
phé B, tinh Bak Lik, dwoc ding ky bién déng cho ba Nguyén Thi O, ba Nguyén
Thi L ngay 13/4/2016, déing ky bién déng cho éng Tran Nhat K ngdy 28/9/2016

Cdc dwong sw dwoc quyén lién hé co quan Nha nude cé tham quyén vé
quan 1y ddt dai dé dwoc cdp lai Gidy chimg nhdn quyén sir dung dat theo hién
trang quan ly, swr dung dat va theo quy dinh phap ludt vé dat dai.”

Ngoai ra, Ban 4n so tham con tuyén vé an phi, chi phi t6 tung va quyén
khang céo theo quy dinh cua phép luat.

Ngay 21/5/2025, nguoi dai dién theo Gy quyén ctia nguyén don ba Pham
Thi G khang céo toan bd ban an so tham.

Tai phién toa phtic thim, ba Pham Thi G giit nguyén yéu cau khang cio.

Pai dién Vién Cong td va kiém sat xét xtr phuc tham tai Da Ning phat biéu
¥ kién: Qua trinh giai quyét vu an, vé trinh ty, thi tuc giai quyét thi Hoi dong xét
xtr, thu ky da tudn thu ding quy dinh ctia Luat t6 tung dan su. Cin ¢t vao nhiing
tai liéu, chimg ctr c6 trong ho so vu an thi Tda an cap so tham khong chap nhan
yéu cau khoi kién ctia nguyén don vé viéc budc bi don phai tra lai 16,6 m? dat 1an
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chiém, chdp nhan yéu cau khai kién cua nguyén don vé viéc huy Gidy CNQSD
dat cia 6ng Tran Nhat K dé cac bén duong su lam thii tuc xin cép lai gidy CNQSD
dat theo ding hién trang ma cac bén dang quan 1y, sir dung 1a ¢ can ct, dung quy
dinh phap luat. Bé nghi Hoi dong xét xtr phiic thAm khong chip nhan khang céo
ctia nguyén don, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac chung cu, tai li¢u cé trong ho so vu an, da dugc
tham tra cong khai tai phién toa, 101 trinh bay ctia cac duong su, y kién cua Kiém
sat vién va can cu vao két qua tranh tung tai phién toa, Ho1 dong xét xur nhan thay:

[1] V& t6 tung:

[1.1] Ba Pham Thi P yéu cau 6ng Tran Nhat K phai tra lai 16,6 m? dat da
1an chiém, day 1a vu kién vé tranh chap dit dai dugc quy dinh tai khoan 9 Diéu 26
ctia B9 luat T tung dan su, tranh chap thudc thim quyén giai quyét cua Toa 4n.
Pong thoi, ba Pham Thi P ¢6 yéu cau hily gia tri phap 1y cua Gidy ching nhéan
quyén sé hitu nha &, quyén st dung dat & s6 4001040603 do Uy ban nhan dan tinh
b cap ngay 20/8/2003 dbi voi thira dat s6 196, to ban d6 sd 02, dia chi phuong T,
thanh phé B, tinh Pik Lik va dang ky bién dong sang tén cac chu sir dung cua
thira dat néu trén. Do d6, vu an thudc tham quyén giai quyét ctia Toa an nhan dan
tinh Pak Lak theo quy dinh tai khoan 4, Diéu 34 Bo luat T tung dan sy va khoan
4 Piéu 32 Luat T4 tung hanh chinh.

[1.2] Nguoi ké thira quyén va nghia vu t6 tung ctia ong Nguyén Vin P2,
mot sé ngudi cd quyén loi nghia vu lién quan da dugc Toa an triéu tap hop 18
nhung khong dén Toa 4n tham gia t6 tung hodc c6 don xin xét xir ving mat. Do
d6, Toa 4n tién hanh xét xr Véng mat cac duong su Véng mat la dam bao dung
theo quy dinh tai khoan 2 Piéu 227, khoan 1 Diéu 228 B6 luat T4 tung dan su.

[2] Vé ndi dung: Xét khang cdo ciia nguyén don thi thay:
[2.1] Vé nguén géc dat ciia bi don éng Tran Nhat K:

Ba Nguyén Thi H3 va éng Nguyén Vin L1 (chét) duoc UBND tinh P cip
Gidy chimg nhan quyén sé hitu nha & va quyén st dung dat & s6 4001040543 ngay
24/3/2003 dbi véi thira dat s6 196, to ban dd s6 02, dién tich 156,8m2, tai phuong
T, thanh phd B, tinh Pak Lak. Ngay 27/6/2003, ba Nguyén Thi H3 1ap Hop dong
tang cho ba Nguyén Thi O, ba Nguyén Thi L, 6ng Nguyén Vian P2. Sau d6 ba
Nguyén Thi O, ba Nguyén Thi L va éng Nguyén Vian P2 duoc UBND tinh P cip
Gidy chimg nhan quyén sé hitu nha & va quyén st dung dat & s6 4001040603 ngay
20/8/2003 dbi voi thira dat noi trén. Ngay 08/4/2016, 6ng Nguyén Vian P2 1ap hop
dong tang cho thira dat nay cho ba Nguyén Thi O, ba Nguyén Thi L. Ngay
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13/4/2016, Chi nhanh Vin phong Ding ky dat dai thanh phé P ding ky bién dong
ting cho ba Nguyén Thi O, ba Nguyén Thi L. Ngay 24/9/2016, ba Nguyén Thi O,
ba Nguyén Thi L chuyén nhuong thira dat trén cho ong Tran Nhat K. Ngay
28/9/2016, Chi nhanh Vin phong Dang ky dat dai thanh phd B dang ky bién dong
cho ong Tran Nhat K. Ngay 30/01/2024, 6ng Tran Nhat K thé chip thira dat néi
trén vay tién tai Phong G1 - Ngan hang Thuong mai c6 phan N (V).

Nhu vy, bi don - 6ng Tran Nhat K quan 1y, sir dung thira dat néu trén do
chuyén nhuong tir cac chu cii, ban giao trén gidy to va trén thuc dia. Tai thoi diém
nhan chuyén nhugng, ban giao, xay dung thém nha ¢ khong c6 khiéu nai hay tranh
chép gi.

[2.2] Vé yéu cau budc bi don tra lai 16,6 m? dat lan chiém:

Nguyén don - ba Pham Thi P hién nay chua dugc cip Gidy CNQSD dat.
Trong qua trinh di 1am thu tuc cap Gidy CNQSD dat d6i véi thira dat minh dang
quan ly st dung - lién ké v6i thira dat ca ong Tran Nhat K, ba Pham Thi P nhan
dugc Thong bao sb 1956/TB-CNBMT ngay 04/7/2023 ctia Chi nhanh Vin phong
Ping ky dat dai thanh phd D cho rang viéc cdp Gidy CNQSD dat cua 6ng Tran
Nhat K d4 cap chdng 1an 1én dién tich dat cua ba dang quan 1y, sir dung. Do vay
ba Pham Thi P khong thé xin cap Gidy CNQSD dat d6i v6i thira ddt ma minh dang
quan ly, st dung dugc.

Qua trinh xét xtr nguyén don khong c6 tai li¢u, chimng ctr nao chirng minh
duogc thoi diém, thoi gian bi don c6 hanh vi 1an chiém dat dai, dong thoi cho rang
do c6 Thong bao s6 1956/TB-CNBMT ngay 04/7/2023 cia Chi nhanh Vin phong
Ping ky dat dai thanh phé B nén minh méi biét bi thiéu dat so voi gidy to cil va
hién trang dang quan 1y, st dung nén méi phat sinh tranh chép, cho rang bi don
d3 14n chiém dat cia minh nhu yéu cau khoi kién da néu. Cac chu sir dung dit cii
cho réng truoc khi chuyén nhuong cho 6ng Tran Nhat K, ranh gio1, dién tich dat,
nha & va cong trinh x4y dung trén dat,... minh quan 1y, sir dung 6n dinh tir trudc
giai phong (nam 1975), nguyén don khong tranh chép hay c6 ai khiéu nai gi. Khi
chuyén nhuong cho 6ng Tran Nhat K da ban giao nguyén trang vé gidy to, ranh
gidi, dién tich dat, nha ¢, cong trinh x4y dung khac trén dat ma minh dang quan
Iy, str dung cho 6ng Tran Nhat K ma nguyén don ciing khong tranh chap hay co
ai khiéu nai gi.

Vi nhitng phén tich nhan dinh nhu trén, khong c6 co s, can cir dé khang
dinh, két luan bi don c6 hanh vi 1an chiém dét cua nguyén don, do do ban an so
tham da khong chap nhan yéu cau khoi kién ciia nguyén don budc bi don tra lai
16,6 m? dat 1an chiém 13 c6 cin ctr, dung phap luat.

[2.3] Vé yéu cau hiy giGgy CNOSD dit:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201927%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003/37/5%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20303%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20303%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20303%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Can ctr ndi dung cac van ban sau: Thong bao sé 1956/TB-CNBMT ngay
04/7/2023 ctia Chi nhanh Vian phong Pang ky dat dai thanh phd P cho rang viée
cap Gidy CNQSD dat ctia 6ng Tran Nhat K da cap chong 14n 1én dién tich dét cta
ba Pham Thi P dang quan 1y, st dung; Bién ban xem xét tham dinh tai chd dién
tich dat nguyén don, bi don dang quan 1y, str dung do Toa 4n lap ngay 23/5/2024;
Trich do hién trang st dung dat ctia nguyén don, bi don dugc do dac bang may
cua Cong ty TNHH D1 1ap ngay 17/4/2024, ngay 22/5/2024, da c6 du co so thuc
té va can ci phap 1y dé khang dinh va két luan: Gidy CNQSD dét cta 6ng Tran
Nhat K d bi co quan quan 1y nha nuéc vé dat dai tai dia phuong cip chong 1an
lén dién tich dat cia ba Pham Thi P dang quan 1y, st dung. Viéc cap chong lan
nay da anh huong dén quyén va loi ich hop phéap ciia ba Pham Thi P, trong d6 c6
quyén duoc yéu cdu cac co quan quan 1y dat dai tai dia phuong cap Gidy ching
nhéan quyén sir dung dat cho dién tich dat ma minh dang quan 1y, str dung.

Do vay, Toa an cip so tham chap nhan yéu cau cta nguyén don, hiy Gidy
CNQSD dét ctia 6ng Tran Nhat K dé cac bén duong su lam tha tuc xin cép lai
Gidy CNQSD dit theo dang hién trang ma cac bén dang quan 1y, sir dung 13 co
can cu, dang phap luat.

Tai phién toa phtc tham, nguyén don khang cdo nhung khong cung cap
thém tai liéu, chimg cr méi dé ¢ co s& xem xét nén Hoi dong xét xir phiic tham
khong chap nhan khang cido cua nguyén don, gilt nguyén ban an so tham.

[3] Vé an phi: nguyén don duoc mién an phi din su phuc tham.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 diéu 308 B6 luat td tung dan sy

1. Khong chip nhan khang co ctia nguyén don, gitt nguyén Ban an dan sy
so tham s6 05/2025/DS-ST ngay 07 thang 5 nam 2025 ctia Toa 4n nhan dén tinh
Dik Lak.

2. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khang nghi
c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

3. Ban an phtic thAm c¢6 hiéu luc phép luat ké tir ngay tuyén an./.
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20303%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201927%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003/37/5%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90o%20%C4%91%E1%BA%A1c,%20T%C6%B0%20v%E1%BA%A5n%20N%C3%B4ng%20l%C3%A2m%20nghi%E1%BB%87p%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20303%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20303%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201927%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003/37/5%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201927%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003/37/5%20%C4%91%C6%B0%E1%BB%9Dng%20V%C3%B5%20V%C4%83n%20Ki%E1%BB%87t,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20Nh%E1%BA%A5t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%E1%BA%ADt%20Khang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20303%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién CT&KSXXPT tai Pa Ning;

- TAND tinh Dik Lik;

- VKSND tinh ik Lik;

- THADS tinh Dik Lik;

- Nhitng ngudi tham gia tb tung; . .

- Luu HSVA, P.HCTP, LT. Phung Anh Diing
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