TOA ANNHANDAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Ty do - Hanh phuc

Ban 4n $6:10/2025/KDTM-PT
Ngay: 19 - 6 - 2025

Vv “ Tranh chdp hop

dong mua ban hang héa .

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:
Tham phén - Chii toa phién toa: ong Nguyén Tan Long
Cdc Tham phdn: ong Lé Vian Thuong
6ng Pham Tén
- Thuw ky phién téoa: 6ng Nguyén Vin Nam, Thu ky Toa an nhan dan cip
cao tai Pa Nang.
- Dgi di¢n Vién kiém sdt nhan dan cdp cao tai Pa Ning tham gia phién
toa: 6ng Pinh Vin Chanh - Kiém sat vién.

Ngay 19 thang 6 nam 2025, tai tru s¢& Toa an nhan dan cép cao tai ba
Nang, xét xtr phiic tham cong khai vy an dan sy thy 1y s6 22/2025/TLPT-KDTM
ngay 28 thang 03 nam 2025 vé viéc “Tranh chap hgp dong mua ban hang hoa”.

Do Ban 4n dan su so thim s 02/2025/KDTM-ST ngay 21/01/2025 cia
Toa an nhan dan tinh Kon Tum b1 khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 1669/2025/QD-PT ngay 03 thang
6 nam 2025, gifra cac duong su:

1- Nguyén don: Cong ty Co phan P1; Nguoi dai dién theo phéap luat: ba
Nguyén Thi Kim M — Giam doc; dja chi: S6 G duong N, phuong T, thanh phd
K, tinh Kon Tum.

Pai dién theo iy quyén:

- Cong ty L2, nguoi dai dién theo phép luat: ong bo Quéc Q — Giam ddc;
dia chi: S6 E ngod B, phé b, phuong T, quan C, thanh phé Ha Noi; c6 mat.

- Ong Cao Minh T, ving mit.

- Ba Nguyén Thi H, vang mat.

- Ba Nguyén Thi Hién V, ving mit.

- Ong Nguyén Vin Q1, c6 mit.
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- Ong Ha Vin S, vang mit.

- Ong Lé Van H1, vang mit.

Cung dia chi: S6 G duong N, phuong T, thanh phd K, tinh Kon Tum.

2- Bi don: Céng ty L2 (TNHH) Cong trinh thuy dién L2, Trung Qubc;
Nguoi dai dién theo phép luat: 6ng Van Qubc K (Mr. Wen G) — Giam ddc; dia
chi tru s&: Phd T, quan T, thanh phé H, tinh Chiét Giang, Trung Qudc; dia chi
tai Viét Nam: Can ho A, Toa A (Nha S), A duong C, phuong Y, quan H, Ha
Noi1, Viét Nam.

Nguoi dai dién theo uy quyén: 6ng Lé Truong H2 — Cong ty L2; dia chi:
Tﬁng I, Toa nha P, A L, phuong C, quan A, thanh phé HO Chi Minh; (dia chi
hién nay theo dé nghi tai van ban ngay 26-5-2025 la: té‘mg 12, ToanhaCT,FL,
phuong T, quan C, thanh phé Ha No61); c6 mat.

Nguoi bao vé quyén va loi ich hop phap: 6ng Nguyén Tién H3 va ong
Pham Duy KI1- Luat su thuoc Cong ty L2; dia chi: Tﬁng I, Toa nha P, A L,
phuong C, quan A, thanh phé H6 Chi Minh; c6 mit.

3- Nguoi ¢6 quyén loi, nghia vu lién quan:

Ngéan hang N1; dia chi: S6 B duong L, phuong T, quan B, thanh phé Ha
Noi; ngudi dai dién theo phéap luat: 6ng Pham Toan V1 — Tong giam ddoc

Nguoi dai dién theo uy quyén: ong Nguyén Hong Q2 — Giam ddc A chi
nhanh tinh K (tr ngdy 01-3-2025); dia chi: S6 H T, thanh pho K, tinh Kon Tum;
nguoi dai dién theo uy quyén lai ctia 6ng Q2: ba Nguyén Kim Hong V2 — Céan
bd phap ché (van ban uy quyén ngay 23-5-2025); c6 don xin xét Xir ving mit.

4.- Nguoi khang cao: ong Lé Truong H2, 1a ngudi dai dién theo uy quyén
cua Cong ty L2 (TNHH) Cong trinh thuy di¢n L2

NOI DUNG VU AN:

[1] Theo ban an so tham va trinh bay cta cac duong sy, ndi dung vu an
duoc tom tic nhu sau:

* Nguoi dai dién cia nguyén don Cong ty C6 phan D1 1 6ng DS Quéc Q
trinh bay:

Ngay 10/5/2021, Cong ty C6 phan D1 (goi tat Cong ty P1) va Cong ty L2
(goi tat Cong ty L2) cung ky Hop déng mua ban s6 05/2021/HDMB/PLKH-
VBHC. Theo d6 cong ty L2 thiét ké va cung cap thiét bi co dién cong trinh thuy
dién B1 (T, may phat, diéu tbc, kich tur, thiét bi dong ngét trong nha may, h¢
thong ty dong hoa va cac thiét bi di kém, dich vu k¥ thuat) cho cong ty P1 véi
tong gid tri hop dong 1a 2.162.400 USD.

Thanh toan: Bén Mua sé& thanh toan cho Bén Ban theo cac diéu kién cu
thé duoc quy dinh trong Hop dong. Thanh toan 1an 1 dén 40% gia tri giao hang;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20Th%E1%BB%A7y%20%C4%90i%E1%BB%87n%20Plei%20K%E1%BA%A7n%20H%E1%BA%A1:%3C/b%3E%20H%C3%A0%20V%C4%83n%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20Th%E1%BB%A7y%20%C4%90i%E1%BB%87n%20Plei%20K%E1%BA%A7n%20H%E1%BA%A1:%3C/b%3E%20L%C3%AA%20V%C4%83n%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2079A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2079A%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Tr%C3%A3i,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%91ng%20Nh%E1%BA%A5t,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20h%E1%BB%AFu%20h%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20tr%C3%ACnh%20th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20V%E1%BB%B9%20Bang%20H%C3%A0ng%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20tr%C3%ACnh%20th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20V%E1%BB%B9%20Bang%20H%C3%A0ng%20Ch%C3%A2u:%3C/b%3E%20V%C4%83n%20Qu%E1%BB%91c%20Ki%E1%BA%BFn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Vi%E1%BB%87t%20Nam:%20C%C4%83n%20h%E1%BB%99%201812B,%20T%C3%B2a%20A%20(Nh%C3%A0%20Sansora),%20105%20%C4%91%C6%B0%E1%BB%9Dng%20Chu%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20H%C3%A0%20N%E1%BB%99i,%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Wen%20Guo%20Jian
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%E1%BB%91%20T%C3%A2n%20D%C6%B0%C6%A1ng,%20qu%E1%BA%ADn%20Thi%E1%BB%87u%20S%C6%A1n,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0ng%20Ch%C3%A2u,%20t%E1%BB%89nh%20Chi%E1%BA%BFt%20Giang,%20Trung%20Qu%E1%BB%91c
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87t%20Nam:%20C%C4%83n%20h%E1%BB%99%201812B,%20T%C3%B2a%20A%20(Nh%C3%A0%20Sansora),%20105%20%C4%91%C6%B0%E1%BB%9Dng%20Chu%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20H%C3%A0%20N%E1%BB%99i,%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Vi%E1%BB%87t%20Nam:%20C%C4%83n%20h%E1%BB%99%201812B,%20T%C3%B2a%20A%20(Nh%C3%A0%20Sansora),%20105%20%C4%91%C6%B0%E1%BB%9Dng%20Chu%20V%C4%83n%20An,%20ph%C6%B0%E1%BB%9Dng%20Y%E1%BA%BFt%20Ki%C3%AAu,%20qu%E1%BA%ADn%20H%C3%A0%20%C4%90%C3%B4ng,%20H%C3%A0%20N%E1%BB%99i,%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20tr%C3%ACnh%20th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20V%E1%BB%B9%20Bang%20H%C3%A0ng%20Ch%C3%A2u:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20ASL
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%209,%20T%C3%B2a%20nh%C3%A0%20Perfect,%20150%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20%C3%94ng%20L%C3%A3nh,%20qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20nh%C3%A0%20319%20Twer,%2063%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20nh%C3%A0%20319%20Twer,%2063%20L%C3%AA%20V%C4%83n%20L%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20C%C3%B4ng%20tr%C3%ACnh%20th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20V%E1%BB%B9%20Bang%20H%C3%A0ng%20Ch%C3%A2u:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20C%C3%B4ng%20tr%C3%ACnh%20th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20V%E1%BB%B9%20Bang%20H%C3%A0ng%20Ch%C3%A2u:%3C/b%3E%20Ph%E1%BA%A1m%20Duy%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%209,%20T%C3%B2a%20nh%C3%A0%20Perfect,%20150%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20%C3%94ng%20L%C3%A3nh,%20qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20lu%E1%BA%ADt%20TNHH%20ASL
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%209,%20T%C3%B2a%20nh%C3%A0%20Perfect,%20150%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20%C3%94ng%20L%C3%A3nh,%20qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%209,%20T%C3%B2a%20nh%C3%A0%20Perfect,%20150%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BA%A7u%20%C3%94ng%20L%C3%A3nh,%20qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2002%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%A1ng%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2002%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%A1ng%20H%E1%BA%A1,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Ph%E1%BA%A1m%20To%C3%A0n%20V%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Quang%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2088%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20Agribank
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2088%20Tr%E1%BA%A7n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20l%E1%BA%A1i%20c%E1%BB%A7a%20%C3%B4ng%20Quang:%3C/b%3E%20Nguy%E1%BB%85n%20Kim%20H%E1%BB%93ng%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20tr%C3%ACnh%20th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20V%E1%BB%B9%20Bang%20H%C3%A0ng%20Ch%C3%A2u:%3C/b%3E%20L%C3%AA%20Tr%C6%B0%E1%BB%9Dng%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20h%E1%BB%AFu%20h%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20V%E1%BB%B9%20Bang%20H%C3%A0ng%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20Th%E1%BB%A7y%20%C4%90i%E1%BB%87n%20Plei%20K%E1%BA%A7n%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20Th%E1%BB%A7y%20%C4%90i%E1%BB%87n%20Plei%20K%E1%BA%A7n%20H%E1%BA%A1:%3C/b%3E%20%C4%90%E1%BB%97%20Qu%E1%BB%91c%20Quy%E1%BB%81n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2051%20ng%C3%B5%2023,%20ph%E1%BB%91%20%C4%90%E1%BB%97%20Quang,%20ph%C6%B0%E1%BB%9Dng%20Trung%20H%C3%B2a,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%91%E1%BA%A7u%20t%C6%B0%20Th%E1%BB%A7y%20%C4%90i%E1%BB%87n%20Plei%20K%E1%BA%A7n%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Plei%20K%E1%BA%A7n%20H%E1%BA%A1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20h%E1%BB%AFu%20h%E1%BA%A1n%20C%C3%B4ng%20tr%C3%ACnh%20th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20V%E1%BB%B9%20Bang%20H%C3%A0ng%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20V%E1%BB%B9%20Bang%20H%C3%A0ng%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20V%E1%BB%B9%20Bang%20H%C3%A0ng%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20Plei%20K%E1%BA%A7n%20H%E1%BA%A1%20(Tuabin
https://trolyao.toaan.gov.vn/l%20link/o%20th%E1%BB%A7y%20%C4%91i%E1%BB%87n%20Plei%20K%E1%BA%A7n%20H%E1%BA%A1%20(Tuabin
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20Plei%20K%E1%BA%A7n%20H%E1%BA%A1

Thanh toan 1an 2 dén 75% gia tri giao hang; Thanh toan 1an 3 dén 90% gi4 tri
giao hang; Thanh toan 1an 4 dén 95% gia tri giao hang; Thanh toan lan 5 dén
100% gia tri giao hang. Hinh thtc thanh toan: Thu tin dung (L) khong huy
ngang.

Ngay 30/6/2021, cac Bén cung ky Phu luc Hop ddng s6 03 vé viéc diéu
chinh tién do giao hang cic Pot: Dot 1 ngay 15/10/2021; Dot 2 ngay
10/01/2022; Bot 3 ngay 25/02/2022; Dot 4 ngay 05/05/2022; diéu chinh dia
diém giao hang; Diéu chinh bo sung vé bao lanh va tam tng, thanh ton. Theo
d6, Gia tri hop dong khong thay ddi. Tiép theo, gitta cac Bén di cing ky két cac
Phu luc Hop ddng lién quan dén gia han hiéu luc L/C ctia Hop dong sb
05/2021/HDMB/PLKH-VBHC.

Qua trinh thyc hién hop dong:

Vé 16 hang giao dot 1: Hai bén da hoan thanh xong céc thu tyc tai 16 hang
nay. Cac vudng mic trong qua trinh giao hang dot 1 da duoc hai bén théng nhat
phuong an giai quyét.

V& 16 hang giao dot 2:

L6 hang Bot 2 dugce Cong ty L2 xac dinh c6 gid tri 1a 426.500 USD, duoc
giao dén Cua khau H5 (Lang Son) vao ngay 13/02/2023, sau khi Cong ty D1
thanh toan 1an 01 (40%) so tién: 170.600 USD. Tuy nhién, Cong ty L2 khong
cung cip day du cac Ban vé thiét ké thiét bi nén Cong ty D1 khong thé nghiém
thu chat luong thiét bi, hai bén chua tién hanh khui kién, kiém ké 16 hang. Vi
vy, Cong ty D1 da c¢6 Vin ban s6 02/CV-PLKH ngay 03/3/2023 (TL2) dé nghi
Nha thau sém cung cap ban vé& ché tao phan co va cac ban vé lap dat, chi tiét,
thong s6 cua thiét bi giao dot ndy bang ban gidy dugc dich sang Tiéng Anh va
c6 déng dau phat hanh cua Nha thau. Khi nhin duge, C dau tu s& to chuc
nghiém thu va c6 vin ban thong bao dén Nha thau thoi gian nghiém thu cu thé
tai Cong truong Nha may D1.

- Ngay 11/3/2023, Cong ty D1 tiép nhan Ban vé& thiét bi phan co bang ban
gidy c6 dong dau ctia Cong ty L2. Sau khi tién hanh tham tra ban vé& thiét bi,
Cong ty D1 nhan thay ban v& con nhiéu ndi dung con thiéu nén da gui Van ban
s6 04/CV-PLKH ngay 22/3/2023 dén Cong ty L2 dé nghi cung cap, diéu chinh,
bd sung day du 13 nodi dung ciia ban vé& trudc ngay 26/3/2023. Cong ty D1 néu
rd: Sau khi tiép nhan day du cac ban v& bo sung, diéu chinh dam bao yéu cau,
Chua dau tu sé& tién hanh nghiém thu hang hoéa thiét bi dot 2 tai Cong trinh Nha
may D1 theo quy dinh ctia Hop dong.

- Ngay 28/3/2023, dai dién cac Bén di tién hanh khui kién, kiém ké vé sd
luong ctia L1 hang Pot 2 va phat hién c6 08 ndi dung con thiéu. Do Cong ty L2
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chua cung cip bd sung Ban v& theo Vin ban s 04/CV-PLKH ngay 22/3/2023,
nén cac bén chua tién hanh tham tra/ kiém tra vé chat lugng ctia hang hoa.

- Ngay 04/4/2023, Cong ty P1 gui Vin ban sé 05/CV-PLKH dén Cong ty
L2 néu chi tiét cac yéu cau. Cong ty P1 néu rd: Sau khi Nha thau hoan thanh
xong cac ndi dung yéu cau trén vé 16 hang thiét bi nhap khau dot 2 - nha may
D1, Chu dau tu s& xem xét thanh toan L/C s tién con lai cua gia tri 16 hang dot
nay theo quy dinh cua Hop dong. Cong ty L2 sau d6 da giao bd sung thiét bi
thuoc L6 hang Dot 2.

- Ngay 14/5/2023, giita dai dién cac bén d ky Bién ban giao nhan vé viéc
giao nhan thiét bi cép bo sung thudc 16 hang thiét bi co dién Pot 02 - cong trinh
Nha may D1, trong d6 c6 két luan théng nhat: (i) Bién ban nay 1a bién ban giao
nhan hang hoa thiét bi nhap khau thuy dién P Ha cap bd sung theo bang danh
muc Packing list dot 2 con thiéu di kiém ké ngay 28/03/2022; (ii) Céc thiét bi,
vat tu hang héa bd sung nay theo danh sach dudi diy dugc giao nhan tai Cong
trinh thily dién D2 va Nha thau thiét bi phai c6 trach nhiém chuyén vé cong trinh
thity dién Plei Kan H4 khi Nha mdy can dung t&i dé tién hanh lap dat trudc 03
ngay Chu dau tu giri vin ban thong bao dé nghi; (iii) Cac thiét bi, vat tu con
thiéu (gdm 01 bd Bu 16ng luc giac + dai dc luc giac thudc budng banh xe cong
tac) Nha thau thiét bi cam két bo sung trong vong 01 thang ké tir ngay ky Bién
ban giao nhan ndy. Sau khi cung cip hang day du theo yéu cau va quy dinh cia
Hop dong, Chu dau tu s& xem xét hoan thién ho so dam bao yéu cau thanh toan
16 hang nhap khau thiét bj dot 02 - nha may D1 nay.

- Ngay 17/4/2023, Cong ty L2 da cung cap Ban vé& thiét bi Nha may D1
(sau khi hiéu chinh theo cac Vin ban s 04/CV-PLKH; Vin ban s6 05/CV-
PLKH, Vin ban s6 07/CV-PLKH néu trén) cho Cong ty P1. Tuy nhién sau khi
kiém tra, Cong ty D1 nhan thay ban v& do Cong ty L2 cung cap ngay 17/4/2023
van chua day du, co nhiéu ndi dung can hiéu chinh va b sung. Ngay 07/6/2023,
Cong ty P1 glri Van ban s6 12/CV-PLKH dén Cong ty L2 néu y kién vé 6 noi
dung ctia Ban v& va cic ban v& can cung cip xem cung, Cong ty D1 dé nghi
Cong ty L2 cung cap, hiéu chinh bd sung day du cac ndi dung ban vé thiét bi
néu trén trude ngay 10/6/2023. Sau khi tiép nhan diy di cac ban vé bo sung dam
bao yéu cau, Cong ty ching toi s& tong hop cac hd so va cé co so thuc hién thi
tuc thanh toan L/C 16 hang thiét bi dot 2 - NMTD Plei Kan H4 theo dang quy
dinh cua Hop Pong, tuy nhién Cong ty L2 khong c6 phan hoi.

- Ngay 24/11/2023, Cong ty D1 gai Thu thong bio va yéu cau so
61/2023/ PLKH-CV dén Cong ty L2, yéu cau Cong ty L2 khan truong, nhung
khong cham hon ngay 29/11/2023, hoan thanh viéc cung cép bd sung cic Béan
v& theo Vin ban sd 12/CV-PLKH ngay 17/04/2023; dong thoi cir ngudi dai dién
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hop phap lién hé va dén 1am viéc tai Cong ty D1 va Cong trudng Nha may D1
dé nghi¢m thu chét luong ddi voi cac thiét bi thude Packing List ctia dot giao
hang tht 2, theo quy dinh cia Hop Péng (thoi gian du kién: tir ngdy 01 dén
ngay 05 thang 12 nam 2023). Tuy nhién, Cong ty L2 khong c6 phan hoi. Tai
Diéu 5.2.3 ctia Hop dong sb 05 di quy dinh cu thé méc thdi gian ma Cong ty L2
c6 nghia vu cung cip cac Ban vé& thiét ké thiét bi dé Cong ty D1 c6 cin clr
nghiém thu céc 16 thiét bi twong tmg. Dbi v6i L1 hang giao Pot 2, Hop ddng sb
05 quy dinh: Dén ngay tht 35 ké tir ngay ky hop dong bén ban cip Ban v& thiét
ké, b tri thiét bi co, xac nhan cac Ban v& thiét ké xdy dung c6 b tri thiét bi co,
thiét bi phu (tdi thiéu dam bao dén cao trinh 585.50m), kich thudc hé thong ti
diéu khién, thiét bi diéu tdc, kich tir. Hién trang thuc hién: Cong ty P1 nhan
dugc ban vé gidy c6 dong dau Cong ty L2 vao thang 3 va thang 4/2023. Tuy
nhién, ban v& thiét bi phﬁn co chua dﬁy du (thiéu truc chinh, chén truc tuabine,
chi tiét duong 6ng dau, bac tuabine, thiét bi phu lién quan va cac chi tiét cua
thiét bi..), ban v& in trén kho gidy A3 c6 mot sd chi tiét, chit va s6 qua nho
khong thé doc duoc, cac ban v& ¢ sy khac nhau thong sb vé cung mat chi tiét,
cao trinh thiét bi. Cong ty L2 chua cung cdp ban v& may phat, kich thuéc hé
thong tu diéu khién, thiét bi diéu tdc, kich tir...

Cong ty L2 di vi pham nghiém trong nghia vu giao hang theo hop dong
d6i v6i Lo hang Dot 2 ngay tir 1an giao hang dau tién (ngay 13/02/2023) khi Lo
hang Pot 2 con thiéu nhiéu thiét bi. Ké ca khi Cong ty D1 di thién chi tao diéu
kién, Cong ty L2 vén tiép tuc giao thiéu hang & 1an giao hang tiép theo. Bén
canh d6, Cong ty L2 lién tuc cung cp cac ban vé thiét ké khong day du, nhiéu
ban vé& chua dugc cung cap. Thoi gian Cong ty L2 cham giao hang va cung cap
ban v& tinh dén thoi diém hién tai (cudi thang 2/2024) di hon 12 thang. Pay la
nghia vu ma Bén ban - Cong ty L2 bat budc phai thuc hién dung tién do dong
tho1 vo1 vige giao hang, boi ddi tuong cua Hop déng s6 05 1a cac thiét bj dac thu
dugc stir dung tai Cong trinh Nha may D1, Ban vé thiét ké cta cac thiét bi nay la
cin ctr duy nhat dé Bén mua - Cong ty D1 thuc hién nghiém thu chat luong thiét
bi dua vao sir dung.

Viéc Cong ty L2 khong cung cap day du thiét bi va cac Ban vé& thiét ké
thiét bi theo quy dinh cua Hop ddng 05 din dén 16 thiét bi Dot 2 khong thé
nghiém thu (s6 luong va chit luong) dé dua vao sir dung, Nha may P1 khong
thé duoc lép dat, van hanh theo tién do, gay ton that rat 16n cho Cong ty D1, do
gia tri dau tu 16n, phai vay von ngan hang. Hon nita, d6 con 1a nguyén nhén tryc
tiép dan dén Cong ty P1 vi pham cac cam két dau tu véi chinh quyén va phap
luat vé dau tu hién hanh. Cong ty P1 xac dinh Cong ty L2 di vi pham nghiém
trong Hop Pong, din dén Cong ty D1 khong dat dugc muc dich cua viée giao
két hop dong.
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Viéc Cong ty D1 da thuc hién quyén don phuong chidm dat thuc hién hop
ddng d6i vi Hop dong s6 05, cin cir Hop Pong s6 05 va Diéu 428 ctua Bo luat
dan sy 1 diéu ma Cong ty D1 hoan toan khong mong mudn. Cong ty D1 da giri
dén Cong ty V3 Thong bao s6 01/2024/PLKH-CV ngay 26/01/2024 thong bao
vé viéc don phuong tuyén b chdm dit viéc thuc hién Hop dong mua ban sd
05/2021/HDMB/PLKH-VBHC ngay 10/05/2021; khong chdp nhan L6 hang dot
2; yéu cau Cong ty L2 hoan tra lai sd tién dd nhan cua L6 hang nay, va boi
thudng moi thiét hai phat sinh cho Cong ty P1 theo Hop dong va phap luat hién
hanh. Tuy nhién, Cong ty L2 khong c6 phan hoi, khong dén nhan lai hang héa
thudc L6 hang dot 2, khong hoan tra lai s6 tién da nhan lién quan dén L1 hang
Dot 2 (s6 tién 170.600 USD).

Cong ty D1 nhdn thiy yéu cau phan t6, Iy do phan té cta bi don 1a khéng
c¢6 can ct phap luat. Hon nita, Hop dong mua ban sé 05/2021/HDMB /PLKH-
VBHC ngay 10/05/2021 va céac Phy luc kem da chidm dt do bi Cong ty B1 (Bén
mua) don phuong cham dut thuc hién vi Cong ty L2 (Bén ban) vi pham nghiém
trong nghia vu trong hop doéng. Hién Cong ty D1 dang dé nghi Toa an cong
nhan viéc don phuong chdm dut hop dong cua Cong ty D1 1a ding phap luat,
nén khong c6 cin cir dé Cong ty D1 tiép tuc thuc hién, hop tac véi Cong ty L2.

Do d6, yéu cau Toa an giai quyét:

Tuyén Hop déng mua ban sé 05/2021/HDMB/PLKH-VBHC ngay
10/05/2021 va céc Phu luc keém theo gitta Bén mua la Cong ty D1 va Bén ban la
Cong ty L2 chdm diit do bi Cong ty P1 (Bén mua) don phuong chdm dat thuc
hién vi Cong ty L2 (Bén ban) vi pham nghiém trong nghia vy trong hop dong;

Tuyén chim dat hiéu luc ctia Thu tin dung (L/C) sé 5100ILS211000002
ngay 22/10/2021 do Cong ty cd phan D1 d3 mo tai Ngan hang N1 — Chi nhanh
K;

Budc Cong ty L2 hoan tra sb tién 1a 170.600 USD (tam quy doi ra tién
Viét Nam ddng tai thoi diém nhan don 1a 4.094.741.200 dong) di nhan thanh
toan cua L1 hang Dot 2 cho Cong ty P1 va nhan lai toan bo thiét bj 16 hang dot
2.

Rt yéu cau khai kién: Danh cho Cong ty P1 duoc quyén khdi kién yéu
cau Cong ty L2 chiu phat vi pham hop ddng va bdi thuong thiét hai theo quy
dinh cua phap luat sau khi Hop ddng mua ban s6 05/2021/HDMB/PLKH-VBHC
ngay 10/05/2021 va cac Phu lyc kém theo cham dit.

* Nguoi dai dién cua bj don Cong ty L2, Trung Quéc 1a éng Lé Truong
H2 trinh bay:

V& noi dung hop ddng, hinh thirc thanh toan, phu luc hop dong théng nhét
nhu 101 trinh bay cua nguyén don. Tuy nhién, viéc thuc hién Hop déng:
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- Cong ty TNHH L2 d3 giao hang xong dot 2, cung cap day du thiét bi va
ban v&; da ché tao duoc 100% cac thict bi cia 16 3 va 16 4 clia b thiét bi theo
hop dong dé giao cho bén mua.

- Theo thoa thuén tai Hop dong thi sau khi bén ban giao hang dot 2 thi
bén mua phai ky chimg tir @& Ngan hang thanh todn 75% gia tri giao hang thiét
bi theo timg dot giao hang cho bén ban. Tuy nhién, dén nay bén mua van chua
ky chimg tir dé thanh toan cho bén ban. Cy thé bén mua phai (Ky ho so - Bién
ban nghiém thu $6 lugng, chét luong cua thiét bi) thanh toan cho bén ban dé
Ngan hang dugc chi dinh thanh toan cho bén ban 35% gia tri hang giao tuong
ung vaoi 149.275 USD.

- Sau khi bén ban di giao di hang hoéa thiét bi dot 2 theo thoa thuan tai
Hop dong hai bén di ky két, nhung bén mua cb tinh khong ky bién ban nghiém
thu hang hoéa thiét bi dot 2 va khong Iam cac thu tuc dé bén ban nhan duoc tién
nhu théa thuan.

- Do bén mua c6 tinh khong hoan thién chtng tir dé Cong ty ching toi
duogc thanh todn do d6 Cong ty chiing t6i khong thé tiép tuc giao hang dot 3 nhu
thoa thuan ban dau. Cong ty co phan P1 cho rang Cong ty C1 vi pham nghiém
trong nghia vu ctia hop dong mua ban hang hoa 1a khong ding sy that khach
quan va ldy c& dé tir chdi thuc hién nghia vu theo thoa thuan tai Hop dong hai
bén da ky két. Do d6, Cong ty TNHH L2 khong ddng ¥ véi nhing yéu cau trong
don khai kién cia Cong ty c6 phan P1 va dé nghi Toa 4n xét xtr bude Cong ty
cd phan D1 phai ky ching tir d& Cong ty TNHH L2 nhan dugc tién theo thoa
thuan va phai gia han L cho dén khi thuc hién xong hop dong.

Ngay 02/4/2024, bi don c6 don phan t6 voi yéu cau: bude Cong ty Co
phan D1 phai thanh toan cho bi don s tién 149.275 USD (tam quy d6i ra tién
Viét Nam dong tai thoi diém nhan don 1a 3.585.586.000 dong) theo thoa thuan
tai Hop dong va cac phu luc hop dong da ky két; Gia han Thu tin dung (L/C) sd
5100ILS211000002 ngay 22/10/2021 dé dam bao cho viéc thanh toan tong gia
tri Hop dong theo thoa thuan tai Hop dong ma hai bén da ky két.

Ngay 05/12/2024, bi don c6 don sira doi, bd sung don phan té voi yéu
cau: Budc bi don tiép tuc thuc hién hop déng va toan b phu luc kém theo dé bi
don tiép tuc giao 16 hang dot 3 va dot 4 da hoan thanh viéc san xuat 16 hang nay.

* Tai van ban trinh bay ¥ kién ngay 04/7/2024 va qua trinh tham gia t6
tung, nguoi dai dién cua Ngan hang N2 — Chi nhénh K trinh bay:

Can ¢t yéu cau mo Thu tin dung s6 01/LC-PKH ngay 22/10/2021 cia
Cong ty C6 phan P1 vé viéc nhap khiu may moc thiét bi cho du an thuy dién
Plei Kan H4 tir d6i tac 1a Cong ty L2, A Chi nhanh tinh K d& phat hanh L/C s6
5100ILS211000002 ngay 22/10/2021. Nguén vén duge phé duyét khi phat hanh
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L/C cu thé: Khach hang st dung von vay theo cam két tai Hop dong tin dung sd
9999/HPTD ngay 20/5/2021 va cac Hop ddng sira d6i bd sung kém theo duoc
ky gitta A Chi nhanh tinh K va C6 phan Pau tu Thiy dién D1 dé thanh toan L
(Muc dich str dung vén vay thanh toan céac chi phi thuc hién Du an Thay dién
Plei Kan H4 cong suat 13,0 MW; Sé tién cho vay: 344.948.000.000 dong). Tong
tri gia L da thanh todn: 463.100,00 USD; Con lai gia tr1 L chua thanh toan la
1.649.300,00 USD. Trudng hop cham dut hiéu lyc ctia Thu tin D d& nghi Cong
ty ¢6 phan D1 thyc hién dy du nghia vu theo cam két tai Hop ddng tin dung sd
9999 ngay 20/5/2021 va cac Hop ddng sira d6i bd sung kém theo duoc ky giira
A Chi nhanh tinh K va C6 phan Dau tu Thuy dién P1. Véi tu cach 1a ngudi co
quyén lgi, nghia vu lién quan A Chi nhanh tinh K dé nghi Toa 4n giai quyét theo
quy dinh cua phép luat..

[3] Tai Ban an Kinh doanh thuong mai so thim sé 02/2025/KDTM-ST
ngay 21-01-2025 cua Toa 4n nhan dan tinh Kon Tum da quyét dinh:

Can ct Diéu 30; Diéu 37; biéu 39; Piéu 147; biéu 157; Piéu 158; Diéu
469; Biéu 273 va khoan 1 Diéu 479 ctua B luat T tung dan su;

Ap dung Diéu 398; 401; 403 Bo luat Dan su; Diéu 4; 37; diém ¢ khoan 1
Diéu 39; Diéu 313 Luat thuong mai ndm 2005.

Can ctr Nghi quyét 01/2019/NQ-HDPTP ngay 11/01/2019 cua Hoi dong
tham phan Toa 4n nhan dan tdi cao.

Can cur cac DPiéu 24, Piéu 26 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hoi va danh muc an phi, 1& phi kém
theo.

Tuyén xu:

1.1. Chap nhan yéu cau khoi kién ctia nguyén don Cong ty Co phan D1
vé viéc yéu cau chdm dut Hop déng mua ban sé 05/2021/HDMB/PLKH-VBHC
ngay 10/05/2021 va cac Phu luc kém theo gifta Bén mua la Cong ty B1 va Bén
ban 1a Coéng ty L2; Cham dat hiéu lyc cta Thu tin dung (L/C) sb
5100ILS211000002 ngay 22/10/2021 do Céng ty c¢b phan P1 d3 mé tai Ngan
hang N1 — Chi nhénh K;

Budc Cong ty L2 phai hoan tra s tién 1a 4.151.721.600 déng (Bdn ty,
mot trim nim muoi mot triéu, bay traim hai muoi mét ngan, sau trim dong) cho
Cong ty C6 phan P1 va nhan lai toan bo thiét bi, vat tu 16 hang dot 2 thé hién tai
Bién ban kiém ké ngay 28/3/2023 kém theo phu luc: danh muc thiét bi kiém tra
thuc té tai cong truong va Bién ban giao nhan ngay 14/5/2023 kém theo phy luc
I: Danh muc thiét bi b6 sung kiém tra thuc té tai cong truong thudc 16 hang dot
2.
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Can ct khoan 2 Diéu 357 Bo luat dan sy. Ké tr ngay ban an cé hiéu luc
phap luat va nguyén don Cong ty C6 phan D1 c6 don yéu cau thi hanh an dbi
v6i khoan tién duoc tra lai ma bi don Cong ty L2, Trung Quéc cham tra sd tién
néu trén thi phai tra 13i d6i v6i so tién cham tra theo muc 13i suat quy dinh tai
khoan 2 Diéu 468 cua Bo luat dan sy, cho dén khi thi hanh an xong s6 tién trén.

1.2. Khong chap nhan toan bd yéu cau phan td cua bi don Cong ty L2,
Trung Qudc vé viéc Budc Cong ty Co6 phan D1 phai thanh toan cho bi don s6
tién 1a 3.632.756.400 dong (Ba ty, sau trim ba muoi hai triéu, bay trim nim
trim muoi sau ngan, bon trim ddng) theo thoa thuan tai Hop ddng va cac phu
luc hop dong da ky két; Gia han Thu tin dung (L/C) sé 5100ILS211000002 ngay
22/10/2021 d& dam bao cho viéc thanh toan tong gia tri Hop dong theo thoa
thuan tai Hop d6ng ma hai bén da ky két.

2. Vé an phi va chi phi to tung:

2.1. An phi: Budc bi don Cong ty L2, Trung Qudc phai chiu an phi kinh
doanh thuong mai so thdm 1a 216.806.850 dong nhung dugc trir vao sb tién
51.855.860 dong tam tng da ndp theo Bién lai s6 0000020 ngay 03/4/2024 tai
Cuc thi hanh 4n dan sy tinh Kon Tum do 6ng Nguyén Chi D ndp thay va
300.000 dong tam tng da ndp theo Bién lai s6 0000155 ngay 05/12/2024 tai Cuc
thi hanh an dan su tinh Kon Tum do ong Lé Truong H2 ndp thay. Bi don Cong
ty L2, Trung Qudc con phai ndp tiép sb tién 1a 164.650.990 dong (Mot trim sau
muoi bdn tridu, sdu trim nim muoi ngan, chin tram chin muoi déng).

Hoan tra cho nguyén don Cong ty C6 phan D1 sb tién tam Gng an phi 1a
56.047.000 d6ng (Nam muoi sau triéu khong trim bon muoi bay ngan dong)
theo bién lai thu tién s 0000015 ngay 12/3/2024 ctia Cuc thi hanh an dan sy
tinh Kon Tum do ba Nguyén Thi Kiéu N ndp thay.

2.2. Chi phi xem x¢ét, tham dinh tai chd va dinh gia tai san:

Budc bi don Cong ty L2, Trung Qudc phai tra sb tién tam tng chi phi xem
xét, tham dinh tai chd va dinh gia tai san ma nguyén don Cong ty C6 phan D1
d3 nop 1a 5.700.000 dong (Nam triéu bay trim ngan dong).

[3] Khang céo:

Ngay 21 - 01 - 2025 6ng Lé Truong H2, 1a nguoi dai dién theo uy quyén
cua Cong ty L2 (TNHH) Cong trinh thuy dién L2 c6 don khang céo toan b ban
an kinh doanh thuong mai so thim. Yéu cdu Toa an cap phiic thAm stra toan bo
ndi dung ban an so thim theo hudng chip nhan toan bo yéu cau phan t6 cua bi
don.

[4] Tai phién toa phtic thim:
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Nguoi khang co gitt nguyén khang cdo. Trinh bay ¥ kién 1a dé nghi huy
ban an so thdm véi cac 1y do: Toa an cdp so tham chua xac nhan cac bén da yéu
cau Trong tai giai quyét hay chua trong khi hop dong c6 thoa thudn trong tai,
chua tién hanh trung cau giam dinh chat lugng hang hoa cta 16 hang dot 2 cua
Hop dong sb 5, dé xac dinh 1y do hang hoa khong phan anh dung chét luong 1a
tai thoi diém giao hang hay do qua trinh bao quan ctia bén nguyén don. D& nghi
huy ban an so tham, tra hd so vu an cho Toa an so thaAm dé xét x{r so tham lai.

Nguoi dai dién ciia nguyén don ¢ ¥ kién rang nguyén nhan xay ra tranh
chép 13 do bén bi don thuc hién khong dung cac thoi han giao hang theo dung
thoa thuén, mic du bén nguyén don di nhiéu lan don ddc; ké ca khi giao hang
muon thi ciing khong day du cac tha tuc vé k¥ thuat dé tién hanh lap rap; do do,
do ap luc phai dung tién do, nén Cong ty D1 phai don phuwong chiam dit Hop
déng; chi dé nghi dugc nhan lai s6 tién da tam ung dot 2 va Cong ty L2 nhan lai
16 hang dot 2 nay. P6i v6i Dot 1 thi hai bén khong c6 tranh chap.

- Y kién cua dai dién Vién kiém sat nhan dan cép cao tai Pa Nang:

Vé to tung: viéc chap hanh phap luat cia Tham phén, cia Hoi dong xét
X va cac bén duong sy déu dugc dam bao, phil hop voi cac quy dinh cua phap
luat. Pay 1a phién toa lan tha hai, nguoi khang cdo va cac bén duong su déu co
mat va da tham gia tranh tung tai phién toa.

Xem xét noi dung don khang cao: day 1a tranh chap hop dong mua ban
hang hoa do mdt bén mua cho rang bén ban vi pham nghia vu nén da don
phuong chdm dat hop dong, dé nghi dugc nhan lai tién di giao tam tng cia dot
2. Ban an kinh doanh so thdm d3 tuyén xir 1a c¢6 cin cir; khang cdo cua bi don
khéng c6 co s chdp nhan, tai phién toa phiic thim ciing khong c6 tai liéu chimg
cr m6i 1am thay d6i ndi dung vu an, nén dé nghi khong chap nhan khang cao,
giit nguyén Ban an Kinh doanh thuong mai so tham.

NHAN DINH CUA TOA AN:

Can ctr vao cac tai lidu, ching clr c6 trong hd so vu an va két qua tranh
tung tai phién toa, trén co s& ndi dung yéu cau khang céo, Hoi dong xét xir phuc
tham nhan dinh:

[1] V& thu tuc t6 tung:

Nguyén don Cong ty P1 khoi kién Cong ty L2, yéu cau tuyén bd don
phuong chdm dut thuc hién Hop dong mua ban hang héa giita hai bén va budc
Cong ty L2 hoan tra sb tién di nhan thanh toan cua 16 hang dot 2.

Tai diéu 21 cua Hop dong mua ban sd 05/2021/HDMB/PLKH-VBHC
ngay 10/5/2021, cac bén thda thudn chi dinh Phong T1 (V4) theo quy dinh ctua
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luat trong tai UNCITRAL dé giai quyét tranh chap, nhung Phong Thuong mai
T1 khong phai 1a co quan giai quyét tranh chip. Piéu nay dugc xem la “thoa
thuan trong tai khong thé thuc hién dugc” quy dinh tai Piéu 4 Nghi quyét sd
01/2014/NQ-HPTP ngay 20/3/2014 cuia HDTP TANDTC huéng dan thi hanh
mdt sd quy dinh cua Luat Trong tai thwong mai ndm 2010.

Theo quy dinh tai Piéu 6 Luat trong tai thwong mai nam 2010 quy dinh:
“Trong trudng hop cic bén tranh chap da co thoa thuan trong tai ma mot bén
khoi kién tai Toa 4n thi Toa 4n phai tir chdi thu ly, trir truong hop thoa thuan
trong tai vo hi¢u hoac thoa thuan trong tai khong thé thyc hién duoc”. Pdi chiéu
vo1 quy dinh trén thi théy réng do théa thuan trong tai khong thé thyc hién duoc,
hop dong duoc ky két tai Van phong ctiia Cong ty D1 nén viéc Cong ty D1 khoi
kién Cong ty L2 tai Toa 4an nhan dan tinh Kon Tum la ding quy dinh tai khoan 3
Piéu 35, Pidu 37, diém g khoan 1 Piéu 40 Bo luat T tung dan su.

Tai phién toa phtc tham, khong c6 tai liéu ching clr nao thé hién cac bén
6 thé thuc hién duoc theo thoa thuan trong tai; hai bén da thoa thuan Co quan
khéng c6 chirc ning giai quyét tranh chap lam trong tai giai quyét tranh chap, do
d6 Toa an cap so tham xac dinh thudc truong hop thoa thuan trong tai khong thé
thuc hién dugce 1a ¢6 can ctr. Trén co s& don khoi kién ciia nguyén don, Toa an
cap so tham thu 1y giai quyét 1a theo diing quy dinh phap luat.

[2] Pbi voi yéu cau tuyén b don phuong cham dit Hop dong va chim
dat hiéu lyc cua Thu tin dung (L):

Ngay 10/5/2021, nguyén don va bi don ky hop dong mua ban hang héa sd
05/2021/HDMB/PLKH-VBHC trén co s¢ tu nguyén, hinh thirc va n1 dung phu
hop véi quy dinh cta phép luat nén phat sinh hiéu luc ké tir thoi diém giao két
va 14 cin ¢t phat sinh quyén va nghia vu cia cac bén.

Ngay 13/02/2023, 16 hang dot 2 dugc Cong ty L2 giao dén Ctra khau H5
va dén Cong ty D1 vao ngay 27/02/2023 sau khi Cong ty D1 thanh toan 40% gia
tri 16 hang dot 2. Tuy nhién, Cong ty L2 khong cung cap diy du cac Ban vé thiét
ké thiét bi nén hai bén chua tién hanh khui kién dé kiém tra chat luong va kiém
ké 16 hang. Sau d6, Cong ty P1 da c6 Vin ban s6 02/CV-PLKH ngay 03/3/2023
vé viéc dé nghi Cong ty L2 sém cung cap ban vé& ché tao phan co va cac ban vé
lap dat, chi tiét, thong sd cua thiét bi giao dot ndy bang ban gidy duoc dich sang
Tiéng Anh va c6 dong dau phat hanh cta Nha thau. Ngay 11/3/2023, Cong ty
D1 tiép nhan ban v& nhung van con thiéu mot sé ndi dung nén Cong ty D1 tiép
tuc ¢6 Vin ban S6 04/CV-PLKH ngay 22/3/2023 dén Cong ty L2 d& nghi cung
cap, diéu chinh, b6 sung day du 13 ndi dung cua ban vé& trudce ngay 26/3/2023.

Ngay 28/3/2023, hai bén tién hanh khui kién, kiém ké vé sb luong cua Lo
hang dot 2 va phat hién c6 08 ndi dung con thiéu do Cong ty L2 chua cung cép
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bd sung Ban v& theo Vin ban sd 04/CV-PLKH ngay 22/3/2023 thé hién tai Bién
ban kiém ké (BL 476 — 486), chua kiém tra chat lugng vé chat luong cua hang
hoa. Tiép theo Cong ty P1 lai giri Van ban s6 05/CV-PLKH ngay 04/4/2023 dén
Cong ty L2 dé yéu cau bd sung nhimg ndi dung con thiéu. Ngay 17/4/2023 da
cung cap ban v& thiét bi, dén ngay 14/5/2023, Cong ty L2 cép bo sung thiét bi 16
hang dot 2 thé hién tai Bién ban giao nhan (BL 472 — 475) tuy nhién dot cAp bd
sung ndy van chua du, con thiéu nhitng thiét bi: 01 bd Bu 16ng luc giac va dai ¢
luc giac thudc budng banh xe cong tac; ndi dung ban v& con nhiu ndi dung can
hiéu chinh va bd sung. Bi don cam két bo sung cac thiét bi, vat tu con thiéu
trong vong 01 thang ké tir ngay ky Bién ban giao nhan nay. Tuy nhién, qua thoi
han 01 thang phia bi don van chua bo sung do dé ngay 07/6/2023, cong ty D1
gui Van ban s6 121/CV-PLKH va ngay 24/11/2023 gui Thu thong bao va yéu
cau dén Cong ty L2, yéu cau khan truong thuc hién nhitng noi dung con thiéu dé
hai bén tién hanh kiém tra, tham tra chat lugng hang hoéa dé nghiém thu nhung
khong duoc su phan hoi. Ngay 26/01/2024, nguyén don giri Thu thong bao sd
01/2024/PLKH-CV t6i bi don thong béo vé viéc don phuong cham dut Hop
déng s6 05, khong chép nhan L6 hang dot 2, yéu cau bi don hoan tra lai 40% sb
tién da nhan cta 16 hang nay nhung bi don ciing khong c6 bat ky su hop tac hay
phtc dap céc van ban trén.

Theo Piéu 5.2.3 Hop dong va phu luc hop dong thi viée giao céac thiét bi
16 hang dot 2 vao ngay 10/01/2022 nhung dén ngay 13/02/2023 bi don méi giao
hang dén tai Cira khau Hiru Nghi cua Viét Nam, nhu vay viéc giao hang cham
hon 01 nim va cho dén cudi thang 2/2024 bi don van chua cung cip dugc day
du nhig thiét bi con thiéu theo bién ban ban giao.

Theo quy dinh tai khoan 1 Diéu 434 cua Bo luat Dan sy thi “bén ban phai
giao tai san cho bén mua dung thoi han thoa thuan”. Nhu vay, bén bi don vi
pham thoi han giao hang, trong khi bén nguyén don da tam tng tién trudc theo
dung hop dong. Pay 1a diéu kién ma bén nguyén don da don phuong chap dat
Hop déng mua ban, dung theo quy dinh tai Diéu 428 B luat Dan sy

Nguoi khang cdo cho rang can phai tién hanh giam dinh chit luong hang
hoa va thim dinh gia tai san dé xac dinh nguyén don c6 vi pham vé chét luong
hang hoa da giao hay khong. Tuy nhién, xem xét dién bién hai bén tién hanh
trao doi thong tin va xay ra tranh chap thi thdy khong c6 ndi dung nio lién quan
dén chét lugng hang hoa. Nhu vay, viéc xay ra tranh chap va bén nguyén don di
don phuong chdm dit Hop dong khong lién quan dén viéc danh gia chat luong
hang hoa.
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Toa an cép so thAm tién hanh xem xét thAm dinh tai chd 1a thuc hién theo
thu tuc t6 tung tai thoi diém giai quyét tranh chap tai Toa an. Tai Bién ban xem
xét, tham dinh tai chd ngay 05/12/2024 thé hién cac thiét bi cta 16 hang dot 2,
cac bé mit cta thiét bi bi bong troc 16p son, khong dam bao viée bao vé bé mit
cua thiét bi, cdc bé mat bi i sét. Buéng banh xe cong tac cua 02 td may: Gan
tang cumg chiu luc bi cat, khoét, do dudng gan trung véi 16 lip bulon khéng
dung thiét ké téng vi tri bi cét, khoét trén duong gan 1a 13/32 dudng gan chiu
luc...phan anh bé mit ciia hang hoa tai thoi diém Toa an giai quyét vu an, khi
ma nguyén don di don phuong chidm dut hop déng. Tuy nhién, trong vu an
khong co yéu cau giai quyét boi thuong thiét hai, dong thoi xac dinh bén bi don
vi pham thoi han giao hang nén 1a bén vi pham hop déng, tir d6 nguyén don da
don phuong chap dut hop dong.Nguyén don khong dong y tiép tuc nhan 16 hang
va chi yéu cau duoc nhan lai sb tién di tam ung, nén khong can thiét phai giam
dinh chat luong hang hoa dé xac dinh 18i vi pham hop dong trong vu an nay.

Két qua xem xét tham dinh tai chd ctia Toa an cip so tham ciing da thé
hién hai bén khong thé tiép tuc thuc hién hop dong, do hang hoa di co6 biéu hién
giam chat luong va bén nguyén don xac dinh khong thé lap dat st dung dugc.
Nguyén don dé nghi bi don nhan lai 16 hang trén, nén yéu cau tiép tuc thuc hién
hop ddng 1a khong phu hop.

D6i véi Thu tin dung L di lién v6i Hop dong va la cam két ciia Ngan hang
N1 — chi nhanh K ky két véi bén mua, do vay khi c6 cin ctr cham dit Hop dong
thi thu tin dung L ciing duoc cham dut.

Tt nhitng phan tich trén, xét thdy yéu cau don phuong cham dit hop dong
va chAm dat hiéu lyc caa Thu tin dung (L/C) cta nguyén don 1a c¢6 co sd. Ban
an so tham da quyét dinh chap nhan yéu cau chim dit hop dong cia nguyén don
la c6 can ctr.

[3] Déi voi yéu cau hoan tra lai s6 tién da nhén, twong tng voi 40% gia tri
16 hang dot 2 1a 170.600 USD (quy dbi ra tién Viét Nam 1a 4.094.741.200 dong).

Tai Piéu 1 Phuy luc sé6 07/PLHD/HDMB/PLKH-VBHC ngay 19/12/2022
quy dinh vé thanh todn nhu sau “Bén mua sé thanh toan cho bén ban dén 40%
gia tri giao hang thiét bi theo timg dot giao hang sau khi bén mua hoan thanh
kiém tra hang hoa trudc khi dong géi tai nha may cta nha san xuit bén ban”,
“Bién ban kiém tra nay khong phai 1a bién ban nghiém thu s luong va chat
luong hang hoa dong thoi khong mién trir trach nhiém cta bén ban vé sb luong
va chat luong ciia hang héa”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L/C
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20n%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20chi%20nh%C3%A1nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L/C

Tai Piéu 11.2 cua Hop dong sb6 05, cac Bén di co6 quy dinh vé trach
nhiém déng goéi hang hoa thiét bi ciia Bén Ban. “Bén Ban sé& phai dong goi hang
hoa dtng yéu cau dé tranh hu hong trong qué trinh van chuyén hang hoa tdi noi
nhan cubi cing nhu d3 quy dinh trong Hop dong. Viéc dong goi phai dam bao
dé chiu dung khong gidi han viéc va cham trong khi béc d& chuyén tai va khi
hang hoa bi phoi dudi nhié¢t do cao, cé mudi min, mua va tai bai cét gilt ngoai
troi. ... Hang hoa déng goi duoc quy dinh cu thé: theo Tiéu chuan dong goi
hang hoa xuit khau duong bo; Hang hoa phai duoc dong goi bang cac phuong
phap bao vé va chdng an mon dé bao dam khong bi hu hong hay an mon dudi
diéu kién khi hau nhiét doi phu hop véi huéng dan bao quan ctua Bén Ban ciing
nhu dam bao cho hang hoa khong bi hu hong trong qua trinh van chuyén va bdc
dd hang hod”.

Diéu 9 Hop dong s6 05 quy dinh: Bén Mua duoc quyén tir chdi nhan cac
san pham, may moc, thiét bi kém chat luong. Pugc quyén don phuong chdm dit
hop ddng néu 15i hoan toan thudc vé Bén Ban; va Diéu kién tién quyét cudi cling
ctia viéc kiém tra thir nghiém nay 1a cac t6 mdy phai dugc chay du tai dai han
theo diéu kién ky thuat ddm bao tai Phu luc II cua Hop déng va van hanh lién
tuc theo quy dinh.

Trén co so xac dinh 16i dan dén viéc chdm dit hop dong thudc vé phia bi
don. Pong thoi tai Bién ban xem xét, tham dinh tai chd ngay 05/12/2024 d6i voi
cac hang hoa, thiét bi cua 16 hang dot 2 cung cic ban anh kém theo da thé hién
rd cac thiét bi gan ting cimg chiu lyc bi cat, khoét, bi bong troc, ri sét...nhu vay
chat luong hang hoa tai thoi diém Toa an giai quyét vu an khong dam bao, ¥
kién cua nguyén don cho rang cac thiét bi hang hoa nay khong st dung vao
dugc bat ky hang myc ndo cta quy trinh 1ap dit, van hanh va dé nghi hoan tra lai
toan bd 16 hang dot 2 cho bi don. Yéu cau bén bi don tré lai tién d3 tam ung clua
16 hang dot 2.

Xét thay, yéu cau cua nguyén don vé viéc yéu cau bj don phai hoan tra
cho nguyén don s tién 170.600 USD (tuwong duong 4.094.741.200 VND) 1a c6
co s& dé chap nhan. Tuy nhién, can cir vao Thong bao s6 24/TB-NHNN ngay
21/01/2025 cong bd ty gia Trung tdm ciua Pong Viét Nam ddi voi Do la My tai
Ngan hang nha nudc Viét Nam thi 1 D6 la My (USD) = 24.336 VND. Do vay
170.600 USD = 4.151.721.600 dong va Cong ty Vy Bang Hang Chau phai nhan
lai toan bo 16 hang dot 2 theo Bién ban kiém ké ngay 28/3/2023 va Bién ban
giao nhan ngay 14/5/2023 1a phu hop.

[4] Xét yéu cau phan t6 cta bi don.

Tt nhimg phén tich tai muc [2] va [3], thdy rang viéc bi don yéu cau ky
bién ban nghiém thu tong thé s6 lugng va chat luong so bo thiét bi giao 16 hang
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dot 2 dé giri ching tir thanh toan 35% gia tri con lai cta 16 hang tuong Gng voi
s6 tién 149.275 USD (quy d6i ra tién Viét Nam dong tai thoi diém xét xtr 1a
3.632.756.400 dong); tiép tuc Gia han Thu tin dung (L/C) s
5100ILS211000002 ngay 22/10/2021 dé dam bao cho viéc thanh toan téng gia
tri Hop dong theo thoa thuan tai Hop dong ma hai bén da ky két; yéu cau tiép
tuc thuc hién hop déng va toan bd phu luc kém theo dé bi don tiép tuc giao 16
hang dot 3 va dot 4 d3 hoan thanh viéc san xuat 16 hang nay 1a khéng co co sé
dé chip nhan.

[5] Tt nhitng cdn ¢t trén, nhan théy Ban 4n so thAm di danh gid, nhan
dinh toan dién céc tai liéu chung ctr, da quyét dinh chép nhan toan bg yéu ciu
khai kién ciia nguyén don; khong chap nhan toan bd yéu ciu phan td cua bi don
1a ¢6 can ctr. Hoi dong xét xtr phuc tham khong c6 co so chap nhan khang cdo,
nén quyét dinh gilr nguyén ban an Kinh doanh thuong mai so tham.

Vé an phi kinh doanh thuong mai phiic tham, ngudi khang céo phai chiu
14 2.000.000 dong.

Vi céc 1€ trén

QUYET DINH:

1. Can ctr khoan 1 Diéu 308 cua Bo luat T tung dan sy nam 2015; khong
chap nhan khang cdo ctia ong Lé Truong H, 1a nguoi dai dién theo uy quyén cua
Cong ty hitu han (TNHH) Cong trinh thiy dién L2, Trung Qudc; gitt nguyén
Ban an Kinh doanh thuong mai so tham s6 02/2025/KDTM-ST ngay 21 thang
01 nam 2025 cua Toa an nhan dan tinh Kon Tum.

2. Vé an phi phac thim: Cong ty hitu han (TNHH) Céng trinh thay dién
L2, Trung Qudc phai chiu an phi kinh doanh thuong mai phtic tham 14 2.000.000
dong; duoc khau trir vao sé tién 2.000.000 dong tam tng an phi da ndp theo
Bién lai thu s6 0000158 ngay 04-02-2025 ciia Cuc Thi hanh 4n déan su tinh Kon
Tum (Bién lai ghi tén nguoi nop la Lé Truong H).

Béan an Kinh doanh thuong mai phuc tham c6 hiéu luc phap luat ké tur
ngay tuyén an.
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Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VuIl-TAND t6i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ba Nang;

- TAND tinh Kon Tum;

- VKSND tinh Kon Tum;

- Cuc THADS tinh Kon Tum,;

- Nhitng ngudi tham gia t6 tung;

- Luu HSVA, P.HCTP, LT.

Nguyén Tén Long
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