TOA ANNHANDANQUAN7  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Pjc 1ap - Tu do - Hanh phiic

Bén 4n s6: 139/2020/DS-ST
Ngay 05 thang 8 nam 2020
VIV tranh chap hop ddng dich vu

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 7- THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xir so thdm gom co:

Thdm phan - Chii toa phién toa: Ong Bui Viét Binh

Cdc Hoi tham nhén dén:

1/ Ba Lé Thi Kim Em

2/ Ong Nguyén Hoa Binh

- Thuw ky phién toa: Ba Tran Thi Thuy Trang - Thu ky Toa 4n nhan dan
Quan 7, Thanh ph6 H6 Chi Minh.

- Dai dién Vién kiém sdat nhin dian Quén 7, Thanh phé Ho Chi Minh
tham gia phién toa: khéng tham gia.

Ngay 05 thang 8 nam 2020, tai phong xtr an cuia Toa an nhan dan Quan 7
xét xUr so tham cong khai vu an thu 1y 210/2020/DSST ngay 16 thang 6 nim
2020 vé viéc “Tranh chép hop déng dich vu” theo Quyét dinh dua vu an ra xét
xtr 86 91/2020/QBXXST-DS ngay 23 thang 7 nim 2020, giita cic duong su:

Nguyén don: Ong Nguyén Hoang Anh P, sinh nam 1976; dia chi: duong
H, Phuong 7, Quan 8, Thanh pho HO Chi Minh (C6 mat).

Bi don: Cong ty C6 phan V; dia chi: phuong T, Quan 7, Thanh phé Ho

Chi Minh; nguoi dai dién hop phap: Ong Ngé Vi Hai L; sinh nam 1984;

dia chi: Z06 Buong s6 13, phuong T, Quén 7, Thanh phdé H6 Chi Minh

(Giay uy quyeén so6 63/2020/TUQ-TGDP ngay 29/6/2020) (C6 mat).

NOI DUNG VU AN:

Tai don khdéi kign ngay 11 thang 06 néam 2020, nguyén don 6ng Nguyén
Hoang Anh P trinh bay:

Ong Nguyén Hoang Anh P vao trang web play.zing.vn cua Cong ty V dé
su dung dich vu tro choi dién tir. Ong P dang ky tai khoan va dong ¥ v6i Thoa
thudn str dung cta V, tai khoan dang ky ctia Ong P |a 1B.6446.

Sau khi dang ky tai khoan, Ong P nap tién vao tai khoan choi nhu‘ng tai

khoan khong thé st dung duoc. Theo Thoa thuan si dung (hay con g01 1a Piéu
khoan sir dung ID), cu thé tai Piéu 10 quy dinh vé hd tro va khiéu nai, ong da
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lién hé ca hai noi theo thoa thuan huéng dan gom trang web hotro va qua sb dién
thoai dé khiéu nai nhung khong duogc giai quyét.

Nay Ong P khoi kién dé nghi Toa 4n nhan dan Quan 7 giai quyét yéu cau
Cong ty Co phan V thuc hi¢n théa thuén theo Dleu 10 quy dinh vé ho tro va
khiéu nai ctua DPiéu khoan str dung ID, theo d6 noi tiép nhan va giai quyét khiéu
nai la trang web hotro va qua so dién thoai .

Tqi don twong trinh, 6ng Ngé Vi Hai Long — dgi dié¢n theo iy quyén ciia
bi don Cong ty Co phan V trinh bay:

Tai Pon khai kién, Ong P cho rang, ong da goi dién thoai nhiéu 1an dén s6
, sudt tr thang 2/2020 dén thang 5/2020 dé khiéu nai, yéu cau hd trg. Cac anh
chup man hinh giao dién cia MobiFone (cac hinh 11a, 11b, 11c, 11d, 11e) thé
hién s6 thué bao 0903xxxxxx di nhiéu lan goi dén “Thué bao duoc goi” sb “0
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Tuy nhién, phiéu dang ky st dung dich vu thong tin di dong mat dat tra
trudc (4p dung cho khach hang c4 nhan) ky ngay 09/06/2020 ghi nhan: khach
hang Nguyén Hoang Anh P thyc hién ding ky s6 thué bao “ 0903XXXXXX” va
hoa mang MobiFone tir ngay 09/06/2020.

Nhu vay, trudc thoi diém ngay 09/06/2020, ngdy ma thué bao sb
0903xxxxxx” dugc dang ky hoa mang MobiFone thi Ong P khong phai 1a chi so
htru, khong phai la nguoi str dung s6 thué bao néu trén theo ding quy dinh phap
luat vé vién thong.
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Vi vay, viéc Ong P cho répg, ong da nhiéu lan sir dung thu¢ bao sO K
090§XXXXXX” def: g(_)i dién thoai dén s6 tur théng 2/2020 dén thang 5/2020 dé
khiéu nai, yéu cau ho tro tir V 1a khong c6 co s¢ dé xac dinh.

V¢ cac kénh ti€p nhan khiéu nai cua V-

Khoan 1, Biéu 10 ctia Biéu khoan st dung 1D quy dinh: “Moi van dé hd
trg lién quan dén tai khoan 1D s& duoc hd trg thong qua (i) website http://hotro/
hodc (ii) sO dién thoai hotline  va tuan thu theo ding Quy trinh Cham séc va
phan hoi khach hang ciia V tai thoi diém tiép nhan khiéu nai.’

Khoan 3, Piéu 1 ctua Diéu khoan st dung 1D quy dinh: “Céac dich vu cia
V rat da dang va d6i voi dich vu cu thé (ma ban lya chon str dung) co thé ap
dung cac diéu khoan dich vu bd sung va/hodc yéu cau ap dung diéu khoan st
dung riéng biét (bao gom ca yéu cau vé do tudi dé st dung dich vu); trong
truong hop nay, cac diéu khoan bd sung va hoac diéu khoan st dung riéng biét
cua cac dich vu do sé tro thanh mot phan thude thoa thuin cta ban véi V néu
ban str dung céc dich vu do.”

Theo Khoan 1 Piéu 7 cia Diéu khoan s dung tro choi ZP (link:
https://xxxxxx), dugc dang tai cong khai tai trang chu cua tro choi ZP, quy dinh:
“Moi khiéu nai, t6 cdo hay phan anh lién quan dén Tro Choi s& chi dugc V tiép
nhan va phan hdi qua kénh Chim soc khach hang truc tuyén (online) (i) trong


http://hotro.zing.vn/
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Tro Choi hodc (i) tai trang https://www.facebook.com/fanpageZP va theo dung
Quy trinh Cham soc va phan hoi khach hang cta V tai thoi di€m ti€p nhéan khiéu
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nai.

Nhu vay, d6i v6i cac van dé lién quan dén “tai khoan 1D” thi khach hang
s& thuc hién khiéu nai va/hodc yéu cau hd tro tai (i) website http://hotro/ hoic
(i) s6 dién thoai hotline ; ddi voi cac van dé lién quan dén trd choi ZP, khach
hang phai khiéu nai va/hodc yéu cu hd tro (i) trong Tro Choi hodc (ii) tai trang
https://www.facebook.com/fanpageZP theo dung quy dinh tai Piéu khoan st
dung cua tro choi ZP.

Do d6, yéu cau khai kién ciia 6ng Nguyén Hoang Anh P la khong co co
s& phép 1y khi 6ng chua thuc hién dung theo quy dinh tai Diéu khoan st dung
cua tro choi ZP.

Vi cac ly do néu trén, V kinh dé nghi Toa &n Nhan dan Quén 7 khong
chap nhan yéu cau ciia Nguyén don - 6ng Nguyén Hoang Anh P tai Pon khoi
kién ngay 11/06/2020

Toa an da tién hanh hoa giai nhung cac bén khong hoa giai dugc.
Tai phién toa so thim:

Ong Nguyén Hoang Anh P trinh bay s6 dién thoai 0903xxxxxx ong da
dang ky thué bao tur 30/11/2010 va van gilr nguyén yéu cau khoi kién ctia minh,
yéu cau Cong ty Co phan V tiép nhan khiéu nai, hd trg nguoi chot tai (1) website
http://hotro/ hoc (ii) s6 dién thoai hotline ; d6i véi cac van dé lién quan ¢ dén tro
choi ZP. Ong Nguyén Hoang Anh P khong dong ¥ Cong ty Co phan V tiép nhan
khiéu nai, hd tro nguoi choi tai trang https://www.facebook.com/fanpageZP do
ong khong co6 tai khoan Facebook.

Ong Ngo Vi Hai Long — dai dién theo uy quyén cta bi don giit nguyén 10i
trinh bay, dé nghi khong chap nhan yéu cau khoi kién cta nguyén don.

NHAN DINH CUA TOA AN:

[1] Sau khi nghién ctu céc tai li¢u co trong hd so vu an dugc tham tra tai
phién tda va can ctr vao két qua tranh luan tai phién toa, Hoi dong xét xtr nhan dinh:

[2] V& quan hé tranh chip va thAm quyén giai quyét ctia Toa 4n:

Nguyén don 6ng Nguyén Hoang Anh P khot kién yéu cau Cong ty Co
phan V dia chi try s¢ chinh: Z06 Dudng sd 13, phuong T, Quén 7, Thanh phé
Hb Chi Minh thue hién thoa thuan vé hd tro va khiéu nai ctia Piéu khoan su
dung ID, noi tiép nhan va giai quyét khiéu nai 1a trang web hotro va qua sd
dién thoai theo Khoan 1, Piéu 10 ctia Piéu khoan sir dung ID. bay 1a “Tranh
chap vé giao dich dan su, hop dong dan su” thudc tham quyén giai quyét cua
Tda an nhan dan Quéan 7, Thanh phé HO Chi Minh theo quy dinh tai Khoan 3
Diéu 26, Diém a Khoan 1 Diéu 35, Diém a Khoan 1 Diéu 39 cua Bo luat T6
tung dan sy nam 2015.

[3] V& yéu cau cua cac duong su, Hoi dong xét xur xét thay nhu sau:
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Ngay 25/11/2019, Ong Nguyén Hoang Anh P déng ky tai khoan va dong
y voi Thoa thuan sir dung cua V, tai khoan dang ky cua Ong P la 1B.6446, ma
s0 tai khoan 1a 9584177907.

Sau khi dang ky tai khoan, Ong P dang nhép va tham gia vao tro choi
“Tién 1én”. Ong nap sd tién 5.000 dong (Nim nghin ddéng) dé mua 2.000.000
Gold (Hai triéu Gold) vao tai khoan. Sau khi nap tién xong Ong P khong thé
choi duogc do hé thong bao “két ndi that bai”.

Ong P trinh bay d3 lién hé trang web hotro va qua sb dién thoai dé khiéu
nai nhung khéng dugc giai quyét ma duoc huéng din 6ng khiéu nai tai kénh
Cham soc khach hang tryc tuyén (online) (i) trong Trd Choi hodc (ii) tai trang
https://www.facebook.com/fanpageZP va theo dung Quy trinh cham soc va phan
hoi khach hang cia V.

Ngay 11/6/2020, dng Nguyén Hoang Anh P khéi kién yéu cau Toa &n
budc Cong ty Co6 phan V thuc hién thoa thuén theo Piéu 10 quy dinh vé hd tro
va khiéu nai cua Piéu khoan str dung 1D, noi tiép nhan va giai quyét khiéu nai 1a
trang web hotro va qua sé dién thoai .

Xét quy dinh tai Khoan 1, Diéu 10 ctia Piéu Khoan Sir Dung ID quy dinh:
“Moi van dé hd tro lién quan dén tai khoan 1D s& duogc hd tro thong qua (1)
website http://hotro/ hodc (ii) s6 dién thoai hotline Vva tuan thu theo ding Quy
trinh chim soc va phan hdi khach hang ciia V tai thoi diém tiép nhan khiéu nai.”

Khoan 3, Piéu 1 ctia Diéu Khoan st dung ID quy dinh: “Cac Dich Vu cia
V rit da dang va d6i voi dich vu cu thé (ma Ban Ira chon str dung) co thé ap
dung cac diéu khoan dich vu bd sung va/hodc yéu cau ap dung diéu khoan sir
dung riéng biét (bao gom ca yéu ciu vé do tudi dé st dung Dich Vu); trong
truong hop nay, cac diéu khoan bo sung va hodc diéu khoan sir dung riéng biét
ctia cac Dich Vu d6 s& trd thanh mot phan thudc thoa thuan cua Ban véi V néu
Ban sur dung céc Dich Vu do.”

Khoan 1, Piéu 7 Piéu Khoan sir dung trd choi ZP (link: https:/XXxxxx),
dugc dang tai cong khai tai trang chu cua tro choi ZP, quy dinh: “Moi khiéu nai,
t6 cao hay phan anh lién quan dén tro choi s& chi dugc V tiép nhan va phan hoi
qua kénh Chim soc khach hang truc tuyén (online) (1) trong tro Choi hodc (i1)
tai trang https://www.facebook.com/fanpageZP va theo dung quy trinh Cham
soc va phan hoi khach hang ctia V tai thoi diém tiép nhan khiéu nai.”

Nhu vay, dbi véi cac van dé lién quan dén “tai khoan 1D” thi khéach hang
s& thuc hién khiéu nai va/hodc yéu cau hd tro tai (i) website http://hotro/ hodc
(i) s6 dién thoai hotline ; d6i véi cac van dé lién quan dén tro choi ZP, khéch
hang phai khiéu nai va/hoic yéu cau hd trg (i) trong trd Choi hoic (ii) tai trang
https://mww.facebook.com/fanpageZP.

Do d6, 6ng Nguyén Hoang Anh P cho rang do 6ng khong c6 tai khoan
Facebook nén khéng khiéu nai tai trang https://www.facebook.com/fanpageZP
va yéu cau Cong ty C6 phan V tiép nhan khiéu nai, hd tro nguoi choi tai (i)
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website http://hotro/ hodc (ii) s6 dién thoai hotline ; d6i voi cac van dé lién quan
dén tro choi ZP 1a khong c6 co sé chap nhan.

V& an phi dan su SO thAm: Do yéu cau cua 6ng Nguyén Hoang Anh P
khong dugc Toa an chap nhan nén phai c6 nghia vu ndp an phi dan su so tham
theo quy dinh.

Vi cac lé trén,
QUYET PINH:

- Can cu Khoan 3 Diéu 26, Piém a Khoan 1 Piéu 35, Diém a Khoan 1
biéu 39, Diéu 91 cua B luat T6 tung dan sy nam 2015;

- Ap dung céc diéu 515, 516, 517, 518 cta B luat dan sy nim 2015;

- Ap dung Luat phi va 18 phi so 97/2015/QH13 nam 2015 ¢6 hiéu lyc thi
hanh tir ngay 01/01/2017 va Nghi quyét sd 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hoi;

- Ap dung Luat Thi hanh 4n dan sy nim 2008 stra d6i, b6 sung nam 2014,

‘ 1. Khdng Chép nhan yéu cau cua 0Ong Nggyén Hoang Anh P vé viéc yéu
cau Cong ty Co phan V tiép nhan khiéu nai, ho trg nguoi choi tai (i) website
http://hotro/ hoac (ii) so dién thoai hotline ; doi vdi cac van dé lién quan dén tro
choi ZP.

2. V& 4n phi dan sy so thim:

Ong Nguyén Hoang Anh P chiu 300.000 dong (Bang chit: Ba trim nghin
d6ng) an phi dan su so thAm dugc cin trir vao sé tién 300.000 dong (Bang cha:
Ba tram nghin dong) tam ung 4n phi d& ndp theo bién lai tam Gmg an phi sd
AA/2018/0032636 ngay 16 thang 6 nam 2020 ctia Chi Cuc Thi hanh an Quéan 7
Thanh phd H6 Chi Minh.

3. Truong hop quyét dinh duge thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh &n dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh an
dan sy co6 quyén thoéa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac biéu 6, 7, 7a, 7b
va 9 Luat Thi hanh &n dan sy; Thoi hi€u thi hanh an dugc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dén su.

4. Cac duong sy c6 mat tai phién toa dugc quyén khang cdo trong han 15
ngay ké tuyén an.

Noiwhg: TM. HQI PONG XET XU SO THAM

- 10a an nhan dan anh pho no 1 mn; = r 2. A Y

- Vién kiém sit nhan dan Quin 7: THAM PHAN - CHU TOA PHIEN TOA
- Chi cyc Thi hanh an dan sy Quan 7 (Dé k},/)

- Céc duong su;
- Luu: hd so, VT (TK Trang) 12.

Bui Viét Binh
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