TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN DON DUONG Poc 1ap - Tw do - Hanh phuc
TINH LAM PONG
Ban an sb: 16/2024/HS-ST
Ngay: 28-3-2024

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PON DUONG

- Thanh plufn Hoi déng X6t xir so tham g&m co:
Tham phan - Chii toa phién toa: 6ng Phan Minh Diing.
Cdc Hoi tham nhan dan:

1. Ba Nguyén Thi Loan.

2. Ba Ko Ria Tram.

- Thu ky phién toa: Ba Hoang My Dung; Thu ky Toa an nhan dan huyén
Don Duong, tinh Lam Dong.

- Pai di¢n Vign kiém sdt nhin dan huyén Pon Dwong tham gia phién
tda: Ba Nguyén Thi Kim Ngan, Kiém sat vién.

Ngay 28/3/2024, tai tru s& Toa an nhan dan huyén Pon Duong xét xu so
tham vu 4n hinh su thu 1y s 11/2024/HSST ngay 21/02/2024 theo Quyét dinh
dua vu an ra xét xtr s6 12/2024/QDXXST-HS ngay 04/03/2024, dbi voi cac bi
Cao.

1. Ho va tén: Dan Thi M; Tén goi khac: B; Giéi tinh: Nit; Sinh ngay:
28/02/1975, tai Lam Pong; Ho khau thudng tri: thon Q. xa Q. huyén D, Lam
D_éng; Noi ¢ hién tai: thén Q. xa Q, huyén D, Laim Dong; Qudc tich: Viét Nam;
Dan toc: Hoa; Ton gido: Khong; Nghé nghiép: Lam nong; Trinh do hoc van:
09/12; Con 6ng Din Lam S (d4 chét) va con ba Chi Nhi M1, sinh nim 1945,
hién & tai: thén Q, xa Q, huyén D, Lam Pong; Chi, em rudt ¢6 10 nguoi, 16n
sinh ndm 1966, nho sinh nim 1987, bi c4o 13 con thir sau trong gia dinh; Chdng:
Nguyén Hoang T, sinh nim: 1974; Con c¢6 05 ngudi, 16n sinh nam 2005, nho
sinh nam 2021. Chéng con hi¢én dang & tai X Q, huyén D, Lam DPong; Tién su,
Tién 4n: Khong.

Bi c4o hi¢n dang bi ap dung bién phap ngan chan cam di khoi noi cu tra.
C6 mat.

2. Ho va tén: Dan Thi H; Tén goi khac: Bé; Gidi tinh: Nit; Sinh ngay:
21/7/1984, tai Lam Déng; HoO khau thuong tru: Ap A, x3 T, huyén D, Pong Nai;
Noi ¢ hién tai: thon Q, xi Q, huyén D, LAim Pdng; Quéc tich: Viét Nam; Dan
tdc: Hoa; Ton gido: Khong; Nghé nghi¢p: Lam ndéng; Trinh do hoc van: 12/12;
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Con dng Dan Lam S (da chét) va con ba Chi Nhi M1, sinh ndm 1945, hién ¢ tai:
thén Q. xa Q, huyén B, Lam Pong; Chi, em rudt c6 10 nguoi, 1én sinh nam
1966, nhé sinh ndm 1987, bi can 1a con thir chin trong gia dinh,; Chéng: Hoang
Théi L, sinh nam 1982; Con c¢6 02 nguoi, 16n sinh nam 2010, nho sinh nam
2012. Chéng con hi¢n dang & tai xa T, huyén D, DPong Nai; Tién sy, Tién an:
Khong.

Bi c4o hién dang bi 4p dung bién phap ngin chin cAm di khoi noi cu tr.
Co6 mat.

3. Ho va tén: Din Chan P; Tén goi khac: T1; Gidi tinh: Nir; Sinh ngay:
27/01/1978, tai Lam Ddng; HO khau thuong tra: thén N, x4 K, huyén D, Lam
Ddng; Noi ¢ hién tai: thon N, x4 K, huyén D, Lam Ddng; Quéc tich: Viét Nam;
Dan toc: Hoa; Ton giao: Khong; Nghé nghi¢p: Lam nong; Trinh d§ hoc van:
03/12; Con 6ng Din Lam S (dd chét) va con ba Chi Nhi M1, sinh nam 1945,
hién & tai: thén Q, xa Q, huyén D, Lam Pdong; Chi, em rudt c¢6 10 nguoi, lon
sinh ndm 1966, nho sinh nim 1987, bi can 1a con tht bay trong gia dinh; Chong:
T6 Cam, sinh ndam 1971; Con c¢6 04 nguoi, 1én sinh nam 1999, nho sinh nam
2005. Chong con hién dang ¢ tai x4 K, huyén D, Lam Pdng; Tién su, Tién 4n:
Khong

Bi c4o hién dang bi 4p dung bién phap ngin chin cam di khéi noi cu tra.
C6 mat.

- Nguwoi bao chita cho cac bi cao Din Thi M, Din Thi H, Didn Chén P:
Luat su Nguyén Thi P - Vin phong L9, Poan Luit su L10. Co miit.

- Bi hai: Ong Dian Chan C, sinh nam 1987; Ho khau thuong tra: to dan
phd N, thi tran T, huyén D, tinh Ldm Déng. C6 mit.

- Nguoi ¢é quyén loi nghia vu lién quan dong thoi la ngwoi lam chimg:
Ong Dan Chan L1, sinh nam 1974; Ho khau thuong tra: Thon N, x4 K, huyén D,
tinh Ldm Dong. C6 mit.

- Nguoi lam chung:

1. Anh Nguyén Thanh L2, sinh nam 2002, Ho khau thudng tri: Thén Q,
xi Q, huyén P, tinh Ldim Pdng. C6 mat.

2. Ba Lé Thi Thay L3, sinh ndm 1980; Ho khau thuong tra: Thon Q, xa Q,
huyén D, tinh Lam Pong; Noi ¢ hién tai: Thon N, xd K, huyén D, tinh Lam
Pong. Co6 mit.

3. Ba Din Ngoc L4, sinh nam 1979; H6 khau thuong tra: Xom D, thon N,
xa K, huyén D, tinh Laim Ddng. C6 mat.

4. Ba Ninh Ciam N, sinh nim 1983; Ho khau thuong tra: thon N, xi K,
huyén D, tinh Lam Pong. C6 mit.

5. Anh Rin Chanh P1, sinh nim 1994; Ho khau thudng tra: X6m D, thén
N, xd K, huyén D, tinh Lam Dong. C6 mat.

6. Anh Ta Hy L5, sinh nim 1998; Ho khau thuong trG: thon H, x4 T,
huyén D, tinh Ldim Pong. C6 mit.
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7. Ba Dan Kim L6, sinh nim 1967; Ho khau thuong tra: thon H, x4 T,
huyén D, tinh Ldm Dong. C6 mat.

8. Ong Huynh A L7, sinh nim 1967; Ho khau thuong tra: thon T, x X,
thanh phd D, tinh Lam Dong. Cé mit.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n dugc tom tit nhu sau:

Do c¢6 mau thuan tir trude, vao khoang 09h10 ngay 07/4/2023, Dan Thi M
dén vuon ctia 6ng Din Chén L1 ¢ thon N, xi K, huyén P dé noi chuyén vé viéc
ong L1 khong duoc xen vao chuyén riéng cta gia dinh M thi bi 6ng L1 dung tay,
chan danh vao ngudi, Dan Thi M bo chay ra ngoai duong thi gap Déan Chan C
(em rudt M) nén gitra M va C1 xay ra mau thuan danh nhau, C dung tay dam 02
cai vao mat, dung chan dap M nén M bé chay ra ngoai duong luc nay Din Thi H
(em rudt M), cung véi Dan Chan P (em rudt M), Nguyén Thanh L2 (chau rudt
M), Ta Hy L5 (chau ruét M) ciing chay dén thi hai bén tiép tuc chui nhau, luc
nay ba Lé Thi Thay L3 (Ia em dau ho cua M) khuyén moi nguoi di vé, thi Dan
Thi H van chiri L1 nén C cam cay choéi danh vao ngudi H 1am H té nga xudng
dat, C tiép tuc dung chan dap Mui mot cai. Théy vay, L2 va L5 vao can ngan,
lay cay choi tir trong tay C vut di. Liic nay, C bi té, thay vdy M nhat cay tre dudi
dat, danh vao tay va nguoi cia C, cing luc ndy Dian Thi H cam mii bao hiém
danh vao chan cta C, Din Thi P2 dung tay tat vao mit va ding mil bao hiém ldy
tir ba H danh vao dau C, thiy C chay mau O dau nén moi nguoi can ngan va dua
C di bénh vién diéu tri tai Trung tAm y té huyén D va Bénh vién Pa khoa tinh L.
Hau qua Dén Chén C bj thuong ¢ dau gdy dot 3 ngon IV ban tay trai. Dién Thi
M va Din Thi H bi thuong phan mém.  Tai két lun gidm dinh sb 290/23-
KLTTCT-PYLD ngay 16/6/2023 ctia Trung tdm phdp y tinh L két luan: Ty 1€
phan trim ton thuong co thé ciia Dan C2 C tai thoi diém giam dinh 14 02%. Ton
thuong do vat tay cing giy nén.

Tai két luan giam dinh s6 663/KLTTCT-PYLD ngay 25/12/2023 cula
Trung tdm phap y tinh L két luan: Ty 1¢ phan trim tén thuong co thé cua D thi
M tai thoi diem giam dinh 14 0%. Ton thuong do vat tay gdy nén.

Céo trang s 15/CT-VKS-BD ngay 19/2/2024, Vién kiém sat nhan dan
huyén Don Duong truy t6 cac bi can Dan Thi M, Dan Thi H, Dan C2 Phén vé
“To6i ¢d ¥ gy thuong tich” theo quy dinh tai diém a khoan 1 Piéu 134 B¢ luat
Hinh su.

Tai phién toa Pai dién Vién kiém sat gilr nguyén ban céo trang. pé nghi
Hoi dong xét xir tuyén bd cac bi cdo Dan Thi M, Dan Thi H, Dan C2 Phén pham
t6i “C y gay thuong tich”. Ap dung diém a khoan 1 Piéu 134; diém i, s khoan 1
Piéu 51; Piéu 65 B luat Hinh su. X phat Dan Thi M tir 09 dén 12 thang tu cho
hudng 4n treo, thoi gian thir thach tir 18 dén 24 thang; Xir phat Dan Thi H, Dan
Chén P mdi bi céo tir 06 dén 09 thang ti cho hudng an treo, thoi gian thir thach
tir 12 dén 18 thang.
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Vé vat ching: dé nghi tich thu tiéu hity 01 mil bao hiém co quan diéu tra
da thu gitr.

Vé trach nhiém dan su: Budc cac bi cdo co trach nhiém lién d6i boi
thuong cho Dan C2 Cudng cac chi phi thiét hai 1a 18.650.000d; Budc Din Chan
C bdi thudng cho Din Thi M cac chi phi thiét hai 13 8.231.000d va bdi thuong
cho Dan Thi H céc chi phi thiét hai 1a 619.2004.

Céc bi c4o khai nhan: Do ¢6 mau thun tir truée nén Dian Thi M dén vuon
ctia ong Dan Chan L1 ¢ thon N, xa K, huyén P dé noéi chuyén vé viéc 6ng L1
khong dugc xen vao chuyén riéng cua gia dinh M thi bi 6ng L1 dung tay, chan
danh vao ngu:(n M b6 chay ra ngoai duong thi gip Din Chan C (em rudt M) nén
gitta M va C xay ra mau thuan danh nhau, C dung tay dim 02 cai vao mat, dung
chan dap M nén M bo chay. Lic nay Dan Thi H, Dan C, Nguyén Thanh L2, Ta
Hy L5 ciing chay dén thi hai bén tiép tuc chiri nhau, C cAm cdy chéi danh vao
nguoi Dan Thi H 1am H té nga xudng dat, C tiép tuc dung chan dap Mui mot cai.
Théy vay, L2 va L5 vao can ngan, léy cay choi tu trong tay C vut di. Luc nay, C
bi té, thdy vay M nhit cay tre dudi dat, danh vao tay va nguoi cia C, cling ldc
nay Dan Thi H cAm mii bao hiém danh vao chan ciia C, Dan Thi P2 diing tay tat
vao mat va dung mi bao hiém léy tir ba H danh vao dau C, théy C chay mau ¢
dau nén moi ngudi can ngan.

Céc bi cao khong tranh ludn vé6i dai dién Vién kiém sat.

Ngudi bao chita cho cac bi co dong ¥ vé t0i danh va dicu luat ma Vién
kiém sat dé nghi ap dung. Pé nghi Hoi dong xét xir xem xét nguyén nhan xay ra
su viéc la do tranh chép tai san trong gia dinh, mau thuan da lau khong giai
quyét dugc, Toa an dang thu 1y giai quyét tranh chap thi xay ra viéc danh nhau.
Qua su viéc xay ra thi bi hai cling 1a nguoi co 16i danh céc bi cao trude. Qua
trinh diéu tra va tai phién toa cac bi cao da thanh khan khai bao, pham t01 thudc
truong hop it nghiém trong nén dé nghi ap dung cic tinh tiét giam nhe quy dinh
tai diém i, s khoan 1, khoan 2 Diéu 51 B luat Hinh sy. Céc bi cdo ¢6 nhan than
tdt, 6 noi cu tra rd rang nén dé nghi cho céac bi cdo cai tao ngoai xa hdi nhu
Vién kiém sat da dé nghi, tuy nhién xtr phat nhe hon mirc ma Vién kiém sat da
dé nghi.

V¢ trach nhiém dan sy: Dai dién Vién kiém sat da dé nghi nén d& nghi
Hoi dong xét xir can nhic cho phu hop.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li¢u trong ho so vu 4n da
duoc tranh tung tai phién toa, Ho1 déng x€t xur nhan dinh nhu sau:

[1] V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an huyén D,
Piéu tra vién, Vién kiém sat nhan dan huyén b, Kiém sat vién trong qué trinh
diéu tra, truy t6 dd thuc hién dung vé tham quyén, trinh ty, thu tuc quy dinh cua
Bo luat T tung hinh sy. Qua trinh diéu tra va tai phién toa, bi cdo va nhiing
ngudi tham gia t6 tung khac khong c6 y kién khiéu nai vé hanh vi, quyét dinh
ciia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh vi,



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%AFn%20Ch%E1%BA%AFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%E1%BA%AFn%20Th%E1%BB%8B%20M%C3%B9i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20L%E1%BB%A3i,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%E1%BA%AFn%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20L%E1%BB%A3i,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%E1%BA%AFn%20Th%E1%BB%8B%20M%C3%B9i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20L%E1%BB%A3i,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20D%E1%BA%AFn%20Ch%E1%BA%AFn%20L%E1%BB%99c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ngh%C4%A9a%20Hi%E1%BB%87p%201,%20x%C3%A3%20Ka%20%C4%90%C3%B4,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%99c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%E1%BA%AFn%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%E1%BA%AFn%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20L%E1%BB%A3i,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20D%E1%BA%AFn%20Ch%E1%BA%AFn%20Ph%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Long%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202002%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Qu%E1%BA%A3ng%20L%E1%BB%A3i,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20T%E1%BA%A1%20H%E1%BB%B7%20L%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hi%E1%BB%87p%20Th%E1%BA%A1nh%201,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20T%E1%BA%A1%20H%E1%BB%B7%20L%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Hi%E1%BB%87p%20Th%E1%BA%A1nh%201,%20x%C3%A3%20Tam%20B%E1%BB%91,%20huy%E1%BB%87n%20Di%20Linh,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%E1%BA%AFn%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20L%E1%BB%A3i,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%B9i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20D%E1%BA%AFn%20Th%E1%BB%8B%20H%E1%BA%A3i%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%E1%BA%A3ng%20L%E1%BB%A3i,%20x%C3%A3%20Qu%E1%BA%A3ng%20L%E1%BA%ADp,%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%E1%BA%AFn%20Th%E1%BB%8B%20Ph%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20%C4%90%C6%A1n%20D%C6%B0%C6%A1ng,%20L%C3%A2m%20%C4%90%E1%BB%93ng

quyét dinh t6 tung cia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung da
thue hién déu hop phap.

[2] V& hanh vi pham toi: Vao ngay 07/4/2023, tai thon N, xi K, huyén D,
Din Thi M, Dan Thi H, Din Chin P da dung hung khi nguy hiém danh gay
thuong tich cho D Chan C véi ty 18 ton thuong co thé 13 2%.

Xét 101 khai nhan cta bi céo tai phién toa phu hop 1oi khai ctua bi cao
trong giai doan diéu tra, 16 khai bi hai, pht hop véi cac ching cw, tai liéu khéac
c6 trong hd so vu an, da c6 du co so két luan: Hanh vi dung hung khi nguy hiém
1a cay tre va mil bao hiém gay thuong tich cho nguoi khac vai ty 1¢ t6n thuong
co thé 14 02% ctia Dan Thi M, Din Thi H, Dadn Chén Phan néu trén da pham vao
t6i “Co y gy thuong tich” theo quy dinh tai diém a khoan 1 Diéu 134 Bo luat
Hinh su.

Céo trang cua Vién kiém sat nhan dan huyén Pon Duong da truy t6 doi
V01 cac bi cao 1a co can ctr, dung nguoi, ding toi.

[3] Danh gia tinh chat vy an: Cac bi cao thuc hién hanh vi pham t6i voi 10i
cd ¥, cac bi cao biét viée dung ciy tre va dung mil bao hiém danh vao tay chan
va vao dau bj hai 13 hanh vi nguy hiém. Xét tinh chat, mirc do do hanh vi cua cac
bi cdo 1a nguy hiém cho xa hoi, tryc tiép xdm pham dén sitc khoe cua cong dan
dugc phap luat bao vé. Hanh vi clia cac bi cdo thé hién tinh coi thudng phap
luat, coi thuong stc khoe ciia nguoi khac, dong thoi con gay mat an ninh trat tu
tai dia phuong. Cac bi cao pham td1 mang tinh chat déng pham gian don, khong
co su ban bac tur trude. Trong vu an nay, bi hai cling c6 mdt ph?m 16i 13 c6 hanh
vi dung tay chéan va dung cay danh cac bi céo trudce.

[4] Tinh tiét ting nang, giam nhe:

Tinh tiét ting ning: cac bi cao khong bi ap dung tinh tiét ting ning.

Tinh tiét gidm nhe: Qué trinh diéu tra va tai phién toa cac bi cdo da thanh
khan khai bao; pham t6i 1an du thudc truong hop it nghiém trong; bi hai ciing
co mot phﬁn 16i nén duoc ap dung céc diém i, s khoan 1, khoan 2 Piéu 51 Bo
luat Hinh su dé giam nhe cho cac bi cao.

[5] V& quyét dinh hinh phat: Céc bi c4o vi buc tirc do bi hai dung tay chén
va dung cay danh, khi thdy bi hai bi té nga thi cac bi cao xong vao dung cay tre
va dung mu bao hiém danh vao tay chan va vao dau bi hai 1a hanh vi nguy hiém.
Vi viy, can phai xr phat bi cdo muc an twong xtng voi hanh vi pham tdi. Tuy
nhién, xét bi cao co nhiéu tinh tiét gidm nhe, c6 nhan than tt, co noi cu tra rd
rang, c6 kha niang ty cai tao, nén khong can thiét cach ly cac bi cao ra khoi x4
hoi, giao cac bi cao vé cho chinh quyén dia phuong theo déi, gido duc ciling dam
bao dau tranh va phong ngira chung.

Y kién dé nghi cua Vién kiém sat 1a c6 cin ctr.

[6] V& vat ching:

Qua trinh diéu tra, Co quan CSDT Cong an huyén D tam giit 01 mii bao
hiém nira dau, mau hé)ng, day mli mau den 1a tang vat vu an, xét gia tri khong
16n can tich thu tiéu huy.
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Déi voi cay chéi tre dai khoang 01m, hinh try, dudng kinh 03cm, réng
rudt khong thu gilt dugc (theo bién ban truy tim hung khi ngay 12/4/2023) nén
khong xem xét.

[7] Vé trach nhiém dén sy:

Bi hai Dén Chan C yéu cau Dan Thi M, Dan Thi H, Dan Chan P3 phai boi
thuong thiét hai s tién 20.600.000d bao gdm tién thude men, tién an, tién cong
lao dong trong nhiing ngay bi thuong khong di lam dugc, tién cong chim soc.
Céc bi cdo khong dong ¥ boi thudng. Xét thay, thuong tich cua bi hai C do cac
bi cdo gdy ra, nén can budc cac bi cao lién doi bdi thuong, bao gém chi ph1 diéu
tri 6 hoa don 5.271.000d, tién cong khong lao dong duogc trong thdi gian diéu
tri tai bénh vién cung vdi cong ngudi cham soc 14 ngay x 300.000d/ngay x 2 =
8.400.0004, tién xe di vé 1.000.000d, tong cong 14.671.000d. Chia phan mdi bi
c40 boi thuong 4.890.000d.

Din Thi M yéu cau Dan C2 C cung voi Dan Chan L1, Din Ngoc L4 phai
boi thuong thiét hai s6 tién 54.200.000d bao gdm chi phi diéu tri tai bénh vién,
tién thubc Bic mua ngoa, tién cong lao dong trong nhitng ngay bi thuong khong
di lam duoc, tién cong cham soc. Ong Dén Chan C khong dong ¥y bdi thuong.
Xét thiy, dbi v6i yéu cau L1 va L4 bdi thudng qua két qua diéu tra va tham van
tai phién toa khong co co so L1 va L4 gay ra thuong tich cho M nén khong chap
nhan. Dbi véi C c6 dung cay choai, dung tay chan danh Mui gay ra da chan
thuong phan mém (ving xuong uc, that lung trai, gd ma 2 bén, mi dudi 2 bén).
Nén budc C bdi thuong cho M gom chi phi diéu trj theo héa don 1.851.000d,
tién cong khong lao dong duoc trong thoi gian diéu tri tai bénh vién 07 ngay x
300.000d/ngay = 2.100.000d, tién xe di vé 1.000.000d, tong cong 4.951.000d.
Khoan tién M cho rang mua thubc Bic 4.380.0004d 1a diéu tri khong theo don
cua Bac si nén khong chap nhan.

Dan Th1 H yéu cau Dian C2 C phai boi thuong thiét hai s6 tién 4.650.000d
bao gbém tién chi phi diéu tri, tién cong lao dong trong nhitng ngay diéu tri
khéng di 1am dugc. Ong Dian Chin C khong dong ¥ boi thuong. Xét thay H ciing
bi C cam cay choi danh vao chan lam H bi bam ¢ gdi. Nén budc C bdi thuong
cho H gom chi phi diéu tri theo hoa don 619.000d va tién cong khong lao dong
dugc 02 ngay x 300.000d/ngay = 600.000d, tong cong 1.219.000d.

[8] D6i voi hanh vi ctia D Chin C danh Dan Thi M, Dan Thi H va hanh vi
ctia D Chin L1 danh Dan Thi M xét thay chua dén mirc xtr 1y hinh su. Do vay,
Cong an huyén P di ra quyét dinh xtr phat hanh chinh d6i véi Dan C2 C va Dan
Chan L1 1a thoa dang nén khong dé cap dén.

Dbi v6i v kién cua D Chan C cho rang ngoai cac bi cdo thi con cé nhiing
ngudi khac gdm Nguyén Thanh L2, Ta Hy L8, Dan K, Huynh A L7 cing tham
gia danh C nén dé nghi xem xét va yéu cau nhitng ngudi nay ciing cac bi cdo boi
thuong. Tuy nhién, qua két qua diéu tra thi Dan Kim L6, Huynh A L7 khong c6
tham gia, khi danh nhau c6 Nguyén Thanh L2, Ta Hy L8 vao can ngan, khi C té
nga, L2 dung tay dé liy cdy choai vut di, khong tham gia d4nh C. Do d6, khong
c6 can clr chap nhan dé nghi nay.
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[9] Vé an phi: Budc cac bi cdo phai chiu an phi hinh sy so tham va an phi
dan sy so thim theo quy dinh. Budc Din C2 C phai chiu an phi dan su so tham
trén s6 tién phai bdi thuong.

Vi cac 1€ trén,

QUYET PINH:

1. Tuyén bd cac bi cdo Dan Thi M, Dan Thi H, Dan C2 Phéan pham toi
“Cé y gay thuong tich”.

Ap dung diém a khoan 1 Diéu 134; diém i, s khoan 1, khoan 2 Diéu 51;
Diéu 17; Diéu 58; Diéu 65 B0 luat Hinh su;

Xtr phat bi cdo Dan Thi M 09 (Chin) thang ti cho hudng an treo, thoi gian
thur thach 18 (Mudi tdm) thang tinh tir ngay tuyén an.

Xt phat bi cdo Dan Thi H 06 (Sau) thang ti cho huéng an treo, thoi gian
thir thach 12 (Muo1 hai) thang tinh tir ngay tuyén an.

Xir phat bi co Dan C2 Phin 06 (S4u) thang ti cho hudng 4n treo, thoi
gian thtr thach 12 (Muoi hai) thang tinh tir ngay tuyén an.

Giao bi cdo Dan Thi M, Dan Thi H cho Uy ban nhan dan xi Q, huyén D,
Lam Pong giam sat, gido duc trong thoi gian thir thach. Giao bi cdo Din C2
Phan cho Uy ban nhén din xi K, huyén . Lam Pong giam sat, gido duc trong
thoi gian thir thach. Gia dinh cac bi cdo c6 trach nhiém phdi hop véi chinh
quyén dia phuong trong viéc giam sat, gido duc cac bi cdo. Trudng hop ngudi
dugc hudng an treo thay ddi noi cu tra thi thye hién theo quy dinh tai Piéu 92
Luat Thi hanh &n Hinh su.

Trong thoi gian thir thach, nguoi duge hudng an treo ¢6 ¥ vi pham nghia
vy 02 lan tro 1én thi Toa an co thé quyét dinh budc nguoi dugc huong an treo
phai chap hanh hinh phat ti cia ban an di cho huong an treo theo quy dinh tai
khoan 5 Diéu 65 Bo luat Hinh sy.

2. Vé tang vat: Can ctr Diéu 47 B6 luat Hinh sy; Diéu 106 B luat T4 tung
hinh su.

Tich thu tiéu huy 01 mil bao hiém ntra diu, mau hong, ddy mi mau den.
Theo bién ban giao nhan vat chirng tai Chi cuc Thi hanh an dan sy huyén Pon
Duong ngay 23/02/2024.
3. V& trach nhiém dan su: Ap dung Diéu 48 Bo luat Hinh su; cac Diéu 584, 585,
587, 590 B0 luat Dan su.

- Chip nhan mét phan yéu cau ctia Dan Chin C. Budc Din Thi M, Din
Thi H, Dan Chén P c6 trach nhiém lién d6i bdi thuong cho Din C2 C sé tién
14.671.000d. Chia phan mdi nguoi boi thudong 4.890.0004.

- Chap nhan mot phan yéu cau ctiia Dan Thi M. Budc Din C2 C c6 trach
nhiém boi thudng cho Din Thi M sb tién 4.951.0004.

Cén trir qua lai, Ddn C2 C con phai boi thuong cho Dian Thi M sé tién
61.0004.

- Chip nhin mot phan yéu cdu ctia Dan Thi H. Budc Dan C2 C c¢6 trach
nhiém boi thuong cho Dan Thi H s6 tién 1.219.0004.
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Cén trir qua lai, Dan Thi H con phai bdi thudng cho Dan C2 C sb tién
3.671.0004.

Ké tir ngay nguwoi dwge thi hanh an c¢é don yéu cdu thi hanh édn néu ngueoi
phdi thi hanh chwa thanh todn hét sé tién trén thi con phdi tra khoan tién ldi
theo murc lai quy dinh tai Piéu 357 Bé ludt dan su twong wng voi thoi gian cham
trd tai thoi diém thanh todn.

“Truong hop bdan dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an ddn sy thi nguoi dwoc thi hanh an dan sy, nguoi phdi thi hanh
dn din sw c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tu
nguyén thi hanh an hodac bi cuong ché thi hanh dn theo qui dinh tai cac Piéu 6,
7, 7a, 7b va Piéu 9 Ludt Thi hanh dén déan su; thoi hiéu thi hanh én dwoc thuc
hién theo quy dinh tai Piéu 30 Ludt thi hanh dan déan su”.

4. Vé an phi: Ap dung Piéu 135, 136 Bo luat To tung hinh su; Piéu 23
Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban
thuong vu Qudc hoi. Bude cac bi cao Dan Thi M, Dan Thi H, Dan C2 Phan mbi
bi cao phai np 200.000d an phi hinh sy so tham va 300.000d an phi dan su so
tham. Budc Dan C2 C phai ndp 308.500d an phi dan su so tham.

Trong han 15 ngay ké tur ngay tuyén an, cac bi cao, bi hai, nguoi co quyén
va nghia vu lién quan c6 quyén khang cio dé yéu cau Toa 4n nhan dan tinh Lam
Pong xét xir phuc tham.,

Nofnhin: TM. HQI PONG XET XU SO THAM

- TAND tinh LAm Dong; A ! s i e

" VKSND tinh LAm Déi . THAM PHAN — CHU TOA PHIEN TOA
- VKSND huyén Bon Duong;

- S¢ Tu phép tinh Lam Pdng;

- Cong an huyén Don Duong;
- Thi hanh an HS, DS huyén DPon Duong;
- Bi cao; Bi hai;
- Luu HS; THA.
Phan Minh Diing
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