TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

KHU VUC 6 - CAN THO Poc 1ap — Tu do — Hanh phic
THANH PHO CAN THO

Ban 4n s6: 73/2025/DS-ST
Ngay: 24-9-2025 ‘
V/v tranh chap hop dong tin dung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 6 - CAN THO, THANH PHO CAN THO

Thanh phin Hpi dong xét xiv so' tham gom co:

Thdam phan - Chii toa phién toa: Ong Pang Phude Tuén.

Cdc Hoi tham nhén dan:

Ong Lam Ngoc Ha.

Ong Ta Duong Thang.

- Thw ky phién toa: Ba Doan Thi Loan Em la Thu ky Toa an nhan dan khu
vuc 6 — Can Tho, thanh ph6 Can Tho.

- Dgi di¢gn Vién kiém sit nhén dan khu viwe 6 — Can Tho, thanh phé Can
Tho. Ba Vo Thi Bé Nam - Kiém sat vién.

Ngay 24 théang 9 ndm 2025, tai tru s Toa 4n nhan dan khu vuc 6 — Can
Tho, thanh pho Can Tho xét xtr so tham cong khai vy an thu ly s6: 20/2025/TLST-
DS ngay 17 thang 7 nam 2025, vé tranh chap hgp dong tin dung, theo Quyét dinh

dua vu an ra xét xtr s6: 116/2025/QDXXST-DS, ngay 12 thang 8 nam 2025 giita
cac duong su:
- Nguyén don: Ngan hang C. ia chi try s¢: 86 A phd L. phuong H, Thanh
pho Ha Noi (s6 A pho L, phuong H, quan H, Thanh phé Ha Néi cii).
~ Ngudi dai dién theo uy quyén ctiia Ngan hang C: Ong Nguyén Hai A — Giam
doc Phong G — Chi nhanh Ngan hang Chinh sach X&a hoi thanh pho C. Pia chi:
Duong H. ap T, xa P, thanh ph6 Can Tho, van ban uy quyén ngay 19/9/2019 (vang
mat, c6 don xin xét xr vang mat).
- Bi don: Ong Théi Van T, sinh nim 1969.
bia chj: Ap K, x3 A, thanh ph Can Tho (4p K. xd A, huyén C, tinh Séc
Trang cii) (vang mat).

- Ngueoi c6 quyén loi, nghia vu lién quan: Ba Duong Thi L, sinh nam 1970.

bia chj: Ap K. x3 A, thanh ph Can Tho (4p K. xd A, huyén C, tinh Séc
Trang cii) (vang mat).
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NOI DUNG VU AN:

Tai don khoi kién ldp ngay 26 thang 02 nam 2025 va cac loi khai trong qua trinh
giai quyet vu an nguoi dai dién theo uy quyén ciia nguyén don Ngan hang C 1a
6ng Nguyén Hai A trinh bay:

Ngay 06/12/2011, Phong giao dich Ngan hang Chinh sach X& hoi huyén C
da giai ngan cho ong Thai Van T vay sd tién 8.000.000 ddng. Muc dich st dung
tién vay la xdy dung nha o, 13i suit 0 ,25%/thang, 1ai qua han 0,325%/thang. Thoi
han vay 1a 120 thang, ngay tra no cudi cing 1a ngay 06/12/2021. S6 du ng den
ngay 26/02/2025 1a 8.000.000 dong. Theo thoéa thuan tra no thi 12 thang tra gdc
mot 1an so tién 1.600.000 dong, 14i tra dinh ky hang thang vao ngay 06. Tuy nhién
dén nay mon vay da dén han nhung 6ng Thai Van T van khong thuc hién tra no
dung theo hop ddng va con ng 8.000.000 dong tién gdc va 1ai phat sinh dén ngay
26/02/2025 14 2.983.855 dong.

Pé dam bao ngudn vén ciia nha nude, Ngan hang C dé nghi Toa an giai
quyét budc 6ng Thai Van T va ba Duong Thi L tra hét s6 ng gdc va ldi phat sinh
tong cong 1a 10.983.855 dong trong do: No goc: 8.000.000 dong, 14i (tam tinh dén
ngay 26/02/2025): 2.983.855 dong va 1ai s& dugc cong thém tir ngay 26/02/2025
cho dén ngay tra tit ng cho Ngan hang.

Pbi v6i bi don 6ng Thai Van T va ngudi cd quyén loi, nghia vu lién quan ba
Duong Thi L: Sau khi thu Iy vu an, Toa an da ban hanh thong bao thu Iy vu an s6:
20/TB-TLVA ngay 17 thang 7 nim 2025, tong dat hop 18 cho 6ng Thai Van T va
ba Duong Thi L. C)ng Thai Van T va ba Duong Thi L khong c¢6 van ban trinh bay
¥ kién ctia minh d6i véi yéu cau khoi kién ctia Ngan hang C. Toa 4n d3 tién hanh
triéu tap hop 1¢ ddi véi ong Thai Van T va ba Duong Thi L dé tham gia phién hop
kiém tra viéc giao ndp, tlep can, cong khai chung cr va hoa giai nhung 6ng Thai
Véan T va ba Duong Thi L vang mat khong c6 1y do nén Toa an 1ap bién ban khong
tién hanh hoa giai dugc va ciing khong c6 10i khai ctia ong Thai Van T va ba
Duong Thi L trong ho so vu 4n.

* Tai phién toa, Kiém sat vién phat biéu y kién:

- V& viéc tuan theo phap luat t6 tung dan su trong qua trinh giai quyét vu an
ciia Tham phan, Hoi dong xét xtr, Thu ky Toa an va viéc chap hanh phap luat cua
nguyén don ké tir khi thu 1y vu 4n cho dén trude thoi diém Hoi dong xét xtr nghi
an da thyc hién dung cac quy dinh ctiia Bo luat T tung dan su. Riéng bi don ong
Thai Van T va ngudi c6 quyén loi, nghia vy lién quan ba Duong Thi L chua thyc
hién dang cac quy dinh cta Bo luat TH tung dén sy.

- V& noi dung giai quyét vu 4n: Xét thdy, yéu cau cua nguyén don la co can
ctr nén dé nghi Hoi dong xét xur chap nhan toan bo yéu cau khai kién cua nguyén
don. Budc bi don va nguoi c6 quyén lgi, nghia vu lién quan phai c6 nghia vu lién
d6i tra cho nguyén don sb tién ng vay von gdc va 13i suat theo quy dinh cta hop
ddng. Bi don va ngudi c6 quyén loi, nghia vu lién quan phai chiu an phi dan su so
tham c6 gia ngach theo quy dinh cta phép luét.
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Tir nhiing phén tich trén, dé nghi Hoi dong xét xir nghi 4n va tuyén én.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu ¢6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] V& thu tuc thu 1y viéc khoi kién cua nguyén don va tham quyén giai
quyét: Khi ndp don khai kién, nguoi bi kién la 6ng Thai Van T c6 noi cu tra tai ap
K. x4 A, huyén C, tinh Soc Tring (nay 13 4p K. x4 A, thanh phd Can Tho). Nguoi
khai kién Ngan hang C c6 don khoi kién yéu cau Toa an nhan dan huyén Chau
Thanh, tinh Soc¢ Trang (nay 1a Toa an nhan dan khu vyc 6 — Can Tho) budc ong
Thai Van T va nguoi co quyen lo1, nghia vu lién quan ba Duong Thi L tra cho
Ngén hang s6 tién vay von gdc va 13i suat con no tong cong 10.983.855 dong. Toa
an nhan dan huyén Chau Thanh da thu ly don khéi kién va Ngén hang C thudc
truong hop khong phai ndp tién tam tng an phi theo quy dinh ctia phéap luat. Nhu
vay, Toa an nhan dan huyén Chau Thanh, tinh S6c Trang (nay la Toa an nhan déan
khu vuc 6 — Can Tho) thu 1y don khéi kién ctia Ngan hang C va xéac dinh quan hé
phép luat tranh chép 1a tranh chap hop dong tin dung 14 dung thim quyén va ding
theo trinh tu tha tuc to tung theo quy dinh tai khoan 3 Piéu 26; diém a khoan 1
Diéu 35; diém a khoan 1 Diéu 39; Diéu 191 va Diéu 195 cta Bo luat TH tung dan
Su.

[1.2] Nguoi dai dién theo Gy quyén ctia nguyén don 1a ong Nguyén Hai A,
bi don 6ng Thai Van T va nguoi co quyén loi, nghia vy lién quan ba Duong Thi L
da dugc Toa an triéu tap hop 18 dén lan tht hai va ving mit; 6ng Nguven Hai A c6
don yéu cau xét xtr vang mat, 6ng Thai Vin T va ba Duong Thi L Vang mat khong
c6 1y do nén can ctr vao diém a, b khoan 2 Piéu 227; khoan 1, 3 Piéu 228 va Diéu
238 B0 luat T6 tung dan sy, Hoi dong xét xir quyét dinh tién hanh xét xtr vang mat
6ng Nguyén Hai A, 6ng Thai Van T va ba Duong Thi L.

[1.3] Déi véi viée ngudi dai dién theo uy quyén cta nguyén don co thay doi
mot phan yéu cau khoi kién cua nguyén don: Theo don khai kién Ngan hang yéu
cau bi don 6ng Thai Van T va ngudi co quyen loi, nghia vu lién quan ba Duong
Thi L c6 nghia vu tra cho Ngan hang sO tién ng gbc 8. 000.000 dong, 13i (tam tinh
dén ngay 26/02/2025) 14 2.983.855 dong. Tong cong goc va 13i 1a 10.983.855 dong
va lai s€ dugce cong thém tu ngay 26/02/2025 cho dén ngay tra tét no cho Ngan
hang. Tai don y€u cau xét xur vang mat, nguoi dai dién theo uy quyén cia nguyén
don chi yéu cau bi don ba Thai Vin T va ngudi c6 quyen loi, nghia vu lién quan
ba Duong Thi L c6 nghia vu tra cho Ngan hang so tién no gbc va 13i suit tong
cong 10.921.938 dong (ng gbc 8.000.000 dong, no 13i 2.921.938 dong). Xét thay,
viéc thay ddi yéu cau khoti kién cua nguyén don khong vuot qua pham vi yéu cau
khoi kién ban dau theo quy dinh tai khoan 1 Piéu 244 Bo luat TS tung dan sy nén
dugc Hoi dong xét xir chap nhan.

[2] V& noi dung:



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng%20(nay%20l%C3%A0%20%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ch%C3%ADnh%20s%C3%A1ch%20X%C3%A3%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ch%C3%ADnh%20s%C3%A1ch%20X%C3%A3%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Ch%C3%ADnh%20s%C3%A1ch%20X%C3%A3%20h%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Ch%C3%ADnh%20s%C3%A1ch%20X%C3%A3%20h%E1%BB%99i:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20%C3%82u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Ch%C3%ADnh%20s%C3%A1ch%20X%C3%A3%20h%E1%BB%99i:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20%C3%82u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ng%C3%A2n%20h%C3%A0ng%20Ch%C3%ADnh%20s%C3%A1ch%20X%C3%A3%20h%E1%BB%99i:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BA%A3i%20%C3%82u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A1i%20V%C4%83n%20T%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Kinh%20M%E1%BB%9Bi,%20x%C3%A3%20An%20Ninh,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng

4

[3] Tai don yéu cau xét xur Vang mat, nguoi dai dién theo uy quyen cua
nguyén don Ngan hang C la 6ng Nguyén Hai A chi yéu cau Toa 4n giai quyét
budc bi don 6ng Thai Van T va ngudi c6 quyén loi, nghia vu lién quan ba Duong
Thi L phai c6 nghia vu tra cho Nqan hang C (sau ddy goi tit 1a Ngan hang) 80 tlen
von gbc va lai suat phat sinh tong cong 10.921.938 ddng (trong do, vén goc
8.000.000 dong, tién 1ai suat phat sinh tinh dén ngay 24/9/2025 14 2.921.938 dong)
va sb tién 1di phat sinh cho dén ngay tra hét ng cho Ngan hang theo thoa thuan da

ky.

[4] Xét yéu cau ctia nguyén don, Hoi dong xét xir xét thay:

[4.1] Tai Gidy dé nghi vay von kiém phuong an sir dung von vay, chuong
trinh cho vay: Ho nghéo vé nha & do ong Thai Vin T 1ap ngay 28/11/2011, Ngan
hang duyét ngay 05/12/2011 va So luu to rdi theo ddi cho vay — Thu ng - Du ng,
thé hién khach hang vay: Thai Van T; chuong trinh: cho vay ho ngheo vé nha ¢;
141 suat 0 ,250%/thang, lai suat ng qua han: 0,325%/thang; ngay giai ngan la ngay
06/12/2011 véi sb tién von goc 1a 8.000.000 dong va dén ngay 06/12/2021 ong
Thai Van T dugc gia han no dén ngay 06/9/2025. Tai don yéu cau xét xir Vang mat
va bang chiét tinh no vay cua khach hang Thai Van T, Ngan hang chi yéu cau 5O
tién 13i nhu sau: Tinh den ngay 24/9/2025, s6 tlen lai tong cong la 3.327.987 dong,
Ong T da tra dugc s tién 1ai 1a 406.049 dong, s6 tién 14i con no 12 2.921.938 dong.
Tong cong no goc va lai suat 1a 10.921.938 dong.

[4.2] Tai Gidy uy quyén lap ngay 01/12/2021, thé hién ba Duong Thi L la
thanh vién trong ho gia dinh ty quyén cho 6ng Thai Van T dai dién ding tén thuc
hién cac giao dich véi Ngan hang C. Cac thanh vién trong ho gia dinh cam két
chiu trach nhiém ddi véi toan bd cac khoan vay tai Ngan hang C...

[4.3] Sau khi thu Iy vu &n, Toa &n da ban hanh thong bao thu 1y vu an $6:
20/TB-TLVA ngay 17 thang 7 nam 2025, tng dat hop 1é cho bi don 6ng Thai
Vian T va nguoi co quyén loi, nghia vu lién quan ba Duong Thi L, nhung ong
Thai Van T va ba Duong Thi L khong c6 van ban trinh bay ¥ kién ctia minh d6i
v6i yéu cau khoi kién cua Ngan hang C. Ong Thai Vin T va ba Duong Thi L
khong phan d6i ddi véi yéu cau khoi kién va cac tai liéu, chting ¢t do Ngan hang
dua ra. Theo khoan 2 Diéu 92 Bo luat T4 tung dan sy quy dinh “Mot bén duong
sw thira nhdn hodc khéng phan doi nhitng tinh tiét, s kién, tai liéu, van bdn, két
lugn cua co quan chuyén mon ma bén dwong sy kia dwa ra thi bén duong sw do
khéng phdi chitng minh” nén can ctr vao quy dinh trén, Hoi dong xét xir cong
nhan bj don dng Thai Vin T va ngudi ¢ quyén loi, nghia vu lién quan ba Duong
Thi L con ng. Nqan hang C theo hop ddng tin dung ngay giai ngan 06/12/2011
v6i sb tién von gdc 1a 8.000.000 dong, tinh dén ngay 24/9/2025, so tién 1ai 1a
3.327.987 dong, ong T da tra dugc s0 tién 1ai 1a 406.049 ddng, sb tién 14i con no
14 2.921.938 dong Tong cong ng goc va 13i suét 14 10.921.938 dong la su that.

[5] Can cr theo khoan 2 Piéu 95 Luat cac t6 chirc tin dung quy dinh “Trong
truong hop khach hang khong tra dwoc no dén han, néu cac bén khong co thoa
thudn khac thi té chiec tin dung co quyén xu ly no, tai san bao dam tién vay theo
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hop dong cdp tin dung, hop dong bdo dam va quy dinh cia phdp ludt”. Do 6ng
Thai Van T va ba Duong Thi L khong tra duoc no dén han nén Ngan hang khoi
kién yéu cau 6ng Thai Van T va ba Duong Thi L tra tién vén gdc va 1ai suit 13 co
can cu.

[6] Tur nhimg nhén dinh tai cac doan [4.1], [4.2], [4.3], [5] néu trén, HO1
ddng xét xir chdp nhan toan bd yéu cau khoi kién cua Ngan hang C vé yéu cau bi
don 6ng Thai Vin T va ngudi co quyén loi, nghia vu lién quan ba Duong Thi L
phai c6 nghia vy lién ddi tra cho Ngan hang T1 s6 tién vay von gbc 1a 8.000.000
dong, tién 1ai suat phat sinh con lai tinh dén ngay 24/9/2025 1a 2.921.938 dong.
Téng cong no gbe va 1ai suat 1a 10.921.938 dong.

[7] Ké tir ngay tiép theo cua ngay xét xu so tham (ngdy 25/9/2025) bi don
o6ng Thai Van T va nguoi c6 quyén loi, nghia vu lién quan ba Duong Thi L Con
phai tiép tuc chiu khoan tién 14i trong han, 1ai qua han (néu co) cua sd tién ng goc
chua thanh toan, theo murc lai suat ma cac bén thoa thuan trong hop dong cho dén
khi thanh toan xong khoan ng gbc nay. Truong hop trong hop déng tin dung, cac
bén co thoa thuan ve viée diéu chinh 14i suat cho vay theo ting thoi ky cua Ngéan
hang C thi 14i sudt ma 6ng Thai Van T va ba Duong Thi L phai tiép tuc thanh toan
cho Ngan hang Chinh sach Xa hoi theo quyét dinh ctia Toa an ciing s& duoc diéu
chinh cho phu hop véi sy diéu chinh 13i suat cia Ngan hang C.

[8] Xét dé nghi cua Kiém sat vién vé ndi dung giai quyét vu an 13 co can ci,
ding quy dinh cua phap luat nén dugc Hoi dong xét xur chap nhan.

[9] V& an phi so tham:

[9.1] Do chép nhan toan b yéu cau khai kién cia nguyén don, cin ctr vao
khoan 2 Diéu 26 cua Nghi quyét sé 326/2016/UBTVQH14 ngay 30 thang 12 nam
2016 cta Uy ban Thuong vu Qubc hoi quy dinh vé murc thu, mién, giam, thu, ndp,
quan ly va su dung an phi va 1¢ phi Toa an nén bi don 6ng Thai Van T va ngudi co
quyén loi, nghia vy lién quan ba Duong Thi L phai chiu 546.096 dong (6ng Thai
Vin T va ba Duong Thi L mdi nguoi ¢6 nghia vu phai nop 273.048 dong) an phi
dan su so tham c6 gia ngach.

[9.2] Nguyén don Ngén hang C khong phai chiu an phi dan sy so tham,
nguyén don thudc trudng hop khong phai nop tién tam Ung an phi dan sy so tham
theo quy dinh cta phap luat nén khong phai hoan tra tién tam Ung an phi cho
nguyén don.

Vi cac Ié trén,
QUYET PINH:
Can cu vao:
- Khoan 2 Dicu 92; diém a, b khoan 2 Bicu 227; khoan 1, 3 Diéu 228; Dicu
238 va khoan 1 Biéu 244 B0 luat T6 tung dan sy;
- Khoén 2 Diéu 95 Luéit cac T6 chire tin dung;
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- Khoan 2 Diéu 26 ctia Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 cta Uy ban Thuong vu Québc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Tuyén xur:

l. Chap nhén toan bo yéu cau khoi kién cua nguyén don Ngan hang C vé
yeu cau tra sb tién vay von gdc, 13i suat dbi véi bi don 6ng Thai Vin T va ngudi
c6 quyén loi, nghia vu lién quan ba Duong Thi L.

2. Xt budc bi don 6ng Thai Van T va ngudi co quyén loi, nghia vu lién
quan ba Duong Thi L c¢6 nghia vu lién déi tra cho nguyén don Ngén hang Chinh
sach Xa hoi toan b sd tién vay von gde 8.000.000 dong va tién lai suat phat sinh
tinh dén ngay 24/9/2025 la 2.921.938 dong. Tong cong no gbc va lai sut 1a
10.921.938 d6ng (mudi triéu chin trim hai muoi mét nghin chin tram ba muoi tam
dong).

Ké tir ngdy tiép theo ctia ngdy xét xtr so tham (ngdy 25/9/2025) bi don éng
Thai Van T va ngudi co quyén loi, nghia vu lién quan ba Duong Thi L con phai
tiép tuc chiu khoan tién 1ai trong han, 13i qua han (néu c6) cia s6 tién ng gdc chua
thanh toan, theo mirc 13i sudt ma cac bén thoéa thuan trong hgp dong cho dén khi
thanh toan xong khoan n¢ goc nay. Truong hop trong hop dong tin dung, cac bén
c6 thoa thuan vé viéc diéu chinh 14i suat cho vay theo timg thoi ky ciia Ngan hang
C thi 13i sudt ma ong Thai Van T va ba Duong Thi L phai tiép tuc thanh toan cho
Ngan hang Chinh sach X4 hoi theo quyét dinh cia Toa an ciling s& dugc diéu chinh
cho phu hop véi su diéu chinh 14i suat caa Ngan hang C.

3. V& an phi:

3.1. Bi don dng Thai Van T va ngudi c¢6 quyén loi, nghia vu lién quan ba
Duong Thi L phai chiu 546.096 dong (6ng Théi Van T va ba Duong Thi L moi
nguoi ¢ nghia vu phai ndp 273.048 dong) an phi dan su so tham co6 gia ngach.

3.2. Nguyén don Ngan hang C khong phai chiu an phi dan sy so tham,
nguyén don thudc truong hop khong phai ndp tién tam Ung an phi dan sy so tham
theo quy dinh cta phap luat nén khong phai hoan tra tién tam Ung an phi cho
nguyén don.

4. Nguyén don, bi don va nguoi co quyén loi, nghia vu lién quan cé quyén
lam don khang cao trong thoi han 15 ngay, ké tir ngdy nhan dugc ban an hoic
dugc téng dat hop 18 dé yéu cau Toa an nhan dan thanh phd Can Tho xét xtr theo
trinh ty phtic tham.

5. Trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy thi nguoi duogc thi hanh an dan sy, ngudoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi
hanh &n dan sy; thoi hiéu thi hanh 4n duoc thuc hién theo quy dinh tai Diéu 30
Luat Thi hanh an dan su.
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Noi nhdn:

- Cac duong su;

- VKSND khu vire 6 — Can Tho;

- Thi hanh an déan sy thanh phd Can Tho
(Phong THADS khu vuc 6 — Can Tho);
- TAND thanh ph6 Can Tho

(Phong GP, KT, TT & THA);

- Luu hd so;

- Luu Toa an.
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TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA
pi ky

Ping Phuéc Tuin



