TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap — Tu do — Hanh phiic

Ban an sb: 471/2023/HC-PT

Ngay 27-6-2023

VIv “Khiéu kién quyét dinh xur phat vi
pham hanh chinh trong linh vuc dét
da1”

’ ‘ NHAN DANH
~ NUOGC CONG HOA XA HOI CHU NGHiA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom cé :
Thém phan - Chii toa phién téa: Ong Nguyén Vian Khuong;
Cdc Tham phan: Ong Tran Van Mudi va 6ng Duong Tuan Vinh.
- Thuw ky phién toa: Ba L& Thi Thuy Tién - Thu ky Toa an nhan dan cap
cao tai Thanh pho H6 Chi Minh.
- Dgi di¢n Vién Kiém sdt nhan dén cap cao tgi Thanh pho Ho Chi Minh
tham gia phién toa: Ong Nguyén Hiru Hau — Kiém sat vién.
~ Ngay 27 thang 6 nam 2023, tai Tru s¢ Toa &n nhan dan cap cao tai Thanh
pho H6 Chi Minh xét xu phuc tham vy an hanh chinh thy ly so:
268/2023/TLPT-HC ngay 18 thang 4 ndm 2023 veé viéc “Khieu ki¢n quyet dinh
xu phat vi pham hanh chinh trong linh vuc dat dai”.

Do Ban an hanh chinh so thdm s 01/2023/HC-ST ngay 17 thang 02 nim
2023 cua Toa an nhan dan tinh Séc Trang bi khang céo. Theo Quyét dinh dua vu
an ra xét xu phuc tham sé: 1458/2023/QD-PT ngay 12 thang 6 nam 2023, giita
cac duong su:

Ngwoi khéi kién: Cong ty TNHH S
Dia chi try sé: s6 E khu V, phudng B, quan C, thanh phé Can Tho.
~ Nguoi dai dién phap luat: Ba Nguyén Thi Hong L, chtc vu: Giam ddc.

(Vang mat)

Nguoi dai dién theo uy quyén: Ong Huynh Liém E, sinh ngay: 11/11/1990.

Dia chi thuong tra: 144 ép T, xa T, huyén D, tinh Ca Mau. (C6 mat)

Nguwai bi ki€én:

1. Chu tich UBND huy¢n C.

Nguoi dai dién theo uy quyén: Ong Tran Vin H, Pho Chu tich UBND
huyén C.

bia chi: S6 E dudng H, ap X, Thj Tran C, C, Séc Tring. (C6 don xin xét
XU vang mat)

2. Chu tich UBND tinh S.
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Nguoi dai dién theo ty quyén: Ong Vuong Quéc N, Phé Chu tich UBND
tinh S. Trang.

bia chi: S6 A C, phuong B, thanh pho S, tinh Soc Trang. (C6 don xin xét
XU vang mat)

Ngudi béo vé quyén va lgi ich hop phap cho Chii tich UBND tinh S: Ong
Nguyeén Hung A, Ph6 Giam doc S¢ Tai nguyén va Mo truong tinh S. (C6 don
xin x€t XU vang mat).

Ngudi c6 quyén loi, nghia vu lién quan:

1. Cong ty TNHH D.

Ngudi dai dién theo phap luat: Ong Lai Hui H1.

Pia chi try s6: S6 E, Ap X, X4 H, Huyén C, Tinh Soc Trang. (Vang mat)

Dai dién theo uy quyén: Ong Chi Ming F (vdn ban uy quyén ngdy
16/02/2023). (Vang mat)

Nguoi phién dich tiéng Hoa: Ong Chau A L1, sinh ndm 1992,

Dia chi: SO F, t0 B, T, T, H, tinh Tay Ninh. (C6 mit)

2. Cong ty c6 phan P.

Nguoi dai dién theo phap luat: Ong Tran Quéc T.

~ Dia chi tru s¢: SO B dwong H, 4p X, Thi Trén C, Huyén C, tinh Soc Trang.
(Vang mat)

3. Cong ty TNHH D1.

Nguoi dai dién theo phap luat: Ba Lé Thi V.

Dia chi tru so: 137/32 Duong s6 E, Phuong A, Quan G, Thanh phd Ho Chi
Minh. (Vang mat)

- Nguoi khang cao: Cong ty TNHH S

NOI DUNG VU AN:
Nguoi khoi kién Cong ty TNHH S1 trinh bay:
Ngay 11/12/2019, can ct vao Hop déng thi cong xay dung s6 01/2019-
HDXL ngay 06/11/2019 gitra Cong ty co phan b Va Cong ty TNHH D. Cong ty
TNHH S1 ky Hop déng cung cap cat san lap s6 02/2019/HP véi Cong ty cd

phan P dé cung cap cat san lap cho dy an Cum C, xa H, huyén C, tinh Soc
Trang.

Puoc sy cho phép cuia Chu dau tu - Cong ty TNHH D, cubi nam 2019
ching t61 dua phuong ti¢én, may moc, thlet bi vao dé cung cdp cat san lip cho
du 4n va duogc su giam sat ctia don vi Tu van gidm sat cia Cha dau tu.

Pén cubi thang 05/2021, Cong ty S1 di tién hanh cung cap xong khdi
lugng khoang 510.000m3, tri gid khoang hon 77 ty dong. Trong do, Cong ty D
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dd nghiém thu va thanh toan cho Cong ty S1 khéi lwgng 456.376,2m3 vdi s
tién 62.926.128.848 déng, cﬁ)n lai chua nghi¢ém thu va thanh toan khoang hon
60.000m3 tuwong duong s tién khodng hon 14 ty dong

Pén thang 07/2021, mic du chua nghiém thu va thanh toan phan khéi
luong con lai cho Cong ty S1, nhung Cong ty P da tién hanh nghiém thu, thanh
toan xong va két thuc hop dong véi Chii dau tu (thé hién tai hd so nghiém thu sb
12/CPHT.2021 ngay 12/07/2021 kém theo). Sy viéc nay Cong ty S1 khong dugc
thong bao tham dy va ciing khong duoc biét.

Chu dau tu ciing cho don vi san l4p khic vao cong truong dé thi cong 1a
Cong ty TNHH D1, don vi nay di c6 hanh vi thao d&, dap pha may moc thiét bi
ctia COng ty S1 va dua may moc co gidi ciia ho vao cong trudng 1am mét hién
trang, sut lun, v& d€, tham chi 1a de doa cong nhan ctia Cong ty S1 (su viéc dugc
ghi nhan tai 03 bién ban ngay 15/10/2021 va ngay 31/10/2021 do UBND xa H
1ap). Pé bao vé tai san 1a miy moc, thiét bi thi cong va hién trang phan khoi
lugng san lap chua duoc nghiém thu, thanh toan, Céng ty S1 da tién hanh riao
chin lai. Vao ngay 30/11/2021, _chung t61 ¢6 guri van ban s6 03/C-CCN dén Chu
dau tu thong bao vu viée, yéu cau giai quyét vi o lién quan.

Chung t6i cling da trinh bay nhiéu 1an su viéc néu trén tai cic lan ‘hop voi
lanh dao UBND huyén C, yéu cau cac bén lién quan phéi hop giai quyét nhung
khong duoc giai quyét, nguoc lai, Chu du tu yéu cau chinh quyén dia phuong
xtr Iy chiing t6i vi pham hanh chinh. Cu thé 1a:

Ngay 21/12/2021, Cén by Phong Tai nguyén va Moi truong huyén C dén
cong truong 1ap Bién ban vi pham hanh chinh doi véi Cong ty S1.
Ngay 27/12/2021, Chu tich UBND huyén C ban hanh Quyét dinh s6
46/QD-XPVPHC v¢ viéc xtr phat vi pham hanh chinh do6i véi Céng ty TNHH S
Ngay 13/01/2022, Cong ty S1 ¢6 don khiéu nai Quyét dinh sb 46/Qb-
XPVPHC lan dau.
‘Ngay 04/03/2022, Chu tich UBND huyén C ban hanh Quyét dinh giai
quyét khiéu nai (Lan dau) bac don khicu nai cia Cong ty TNHH S
~Ngay 03/8/2022, Chu tich UBND tinh S ban hanh Quyét dinh giai quyét
khiéu nai (Lan hai) s0: 2013/QD-UBND bac don khicu nai cua Cong ty TNHH
S
Do d6, Cong ty TNHH S1 khéi kién yéu cau huy cac quyét dinh sau:
Quyét dinh x@r phat vi pham hanh chinh s 46/Qb-XPVPHC ngay
27/12/2021 cua Chu tich UBND huyén C, tinh Soc Trang vé xur phat vi pham
hanh chinh d6i véi Cong ty TNHH S1;
Quyét dinh s6 18/QD-PC ngay 21/07/2022 cta Chu tich UBND huyén C,
tinh Soc Trang vé€ vi€e dinh chinh quyét dinh trong xur phat vi pham hanh chinh;
Quyét dinh giai quyét khiéu nai (Lan dau) sb 08/Qb-UBND ngay 04/03/2022

ctia chu tich UBND huyén C, tinh Soc Tring vé giai quyét khiéu nai cua Cong
ty TNHH S1,
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Quyét dinh giai quyét khiéu nai (Lan hai) s6 2013/QD-UBND ngay
03/8/2022 cta Chu tich UBND tinh S vé giai quyet khicu nai cua Cong ty
TNHH S

- Nguroi bi kién Chu tich UBND huyén C trinh bay:

Dy an dau tu xay dung ha tang k¥ thuat Cum C, thudc thtra s6 1364, to ban
dd s6 3, dién tich 731,2m2 va thira dat 1562 to ban do so 8, dién tich
538.185,5m2, toa lac ép X, xa H, huyén C, tinh Soc Tréng do Cong ty TNHH D
lam chu dau tu theo Quyét dinh s6 1016/QD-UBND ngay 05/4/2019 ctia Uy ban
nhan dan tinh S va Cong ty da dugc Uy ban nhén dan tinh S cap Gidy ching
nhan quyén st dung dat, quyén sé hiru nha ¢ va tai san khac gan lién v6i dat so
CX 770915 va s6 CX 770916 ngay 31/8/2020. Ngay 06/11/2019, Cong ty
TNHH D ky hop dong thi cong xay dung s6 01/2019/HDXL véi Cong ty cb
phan B dé thuc hién viéc san lap mit bang Dy 4an. Ngay 24/7/2021, Cong ty
TNHH D véi Cong ty C6 phan P ky Bién ban thanh 1y hop dong sb
01/2019/HDXL néu trén. Theo don phan anh cta Cong ty TNHH D vé viéc
Cong ty TNHH S1 ¢6 hanh vi dung hang rao che chian va dé cac thiét bi trén
phan dét ctia Cong ty, nhung chua dugc Cong ty dong ¥. Ngay 06/12/2021, Tb
cong tac (theo Quyét dinh sb: 2004/QD-UBND ngay 30/11/2021 cta Uy ban
nhan dan huyén C) tién hanh kiém tra hién trang su dung tai thira s6 1562, to
ban d6 s6 08 va ghi nhan trén dat c6 cac cong trinh va phuong tién do Cong ty
TNHH S1 xiy dung va van chuyén dén, gdm: hang rio tole cao 2m, dai 39,4m;
lan trai co kich thudc 4m x 3,5m (khung cay tram, mai che bat cao su); 01 chiéc
xe banh xich, 01 chiéc xe ui; 01 chiéc xa lan va mot luong 16n éng bom cat bang
nhya. Ngay 21/12/2021, Phong Tai nguyén va Moi truong huyén C Bién ban vi
pham hanh chinh sb: 02/BB-VPHC déi véi Cong ty TNHH S1 vé hanh vi lam
hang rao chin va dé trang thiét bi gy can tré cho viéc st dung dat cua ngudi
khac theo quy dinh tai Khoan 3 Piéu 16 Nghi dinh sé: 91/2019/ND-CP ngay
19/11/2019 ctia Chinh phii vé xir phat vi pham hanh chinh trong linh vuc dét dai.
Ngay 27/12/2021, Pho Chi tich Uy ban nhan dan huyén C ban hanh Quyét dinh
s6: 46/QD-XPVPHC xur phat vi pham hanh chinh trong linh vuc dat dai dbi voi
hanh vi néu trén véi hinh thirc phat chinh: phat tién véi sb tién 15.000.000
(mudi lam triéu déng) va bién phap khéc phuc hau qua: budc khoi phuc lai tinh
trang ban dau cua dat trude khi vi pham. Qua xac minh, giai quyét khiéu nai, co
quan chirc nang nhan thdy Cong ty TNHH S1 d3 thuc hién hanh vi 1am hang rao
chan va dé trang thiét bi gdy can trd cho viéc sir dung dat ctia Cong ty TNHH D,
da vi pham Khoan 3 Diéu 16 Nghi dinh s6: 91/2019/NP- CP ngay 19/11/2019
ctia Chinh phu vé xt phat vi pham hanh chinh trong linh vuc dat dai. Ngay
04/3/2022, Chu tich ny ban nhan dan huyé¢n C ban hanh Quyét dinh sb: 08/Qb-
UBND vé viéc giai quyét khiéu nai ctia Cong ty TNHH S1 (1an dau) giir nguyén
Quyét dinh x{r phat vi pham hanh chinh sb: 46/QD-XPVPHC ngay 27/12/2021
ctia Pho Chu tich Uy ban nhan dan huyén C, bac khiéu nai ctia Cong ty TNHH S
Ngay 03/8/2022, Chu tich Uy ban nhan dan tinh S ban hanh Quyét dinh sb:
2013/QD-UBND vé viéc giai quyét khiéu nai cua Cong ‘ty TNHH S1 (lan hai)
v6i ndi dung: cong nhan va giit nguyén Quyét dinh sb: 08/QD-UBND ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t,%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t,%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o
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04/3/2022 cta Chu tich Uy tim ban nhan dan huyén C; bac khiéu nai cua Cong
ty TNHH S

Nay, Cong ty TNHH S1 khoi kién yéu cau Toa an huy Quyét dinh xtr phat
vi pham hanh chinh s6: 46/QD-XPVPHC ngay 27/12/2021 ctia Chu tich Uy ban
nhan dan huyén C vé xir phat vi pham hanh chinh dbi véi Cong ty TNHH S1 va
Quyét dinh sd: 08/QD.UBND ngay 04/3/2022 cta Cha tich Uy ban nhén dan
huyén C (duoc dinh chinh boéi Quyét dinh sb: 18/QD-DC ngay 21/7/2022 cua
Chu tich Uy ban nhan dan huyén C) vé giai quyét khiéu nai cia Cong ty TNHH
S1 1a khong c6 co sd, nén dé nghi Toa an khong chap nhan.

- Nguwoi bi kién Chu tich UBND tinh S trinh bay:

Dy 4n dau tu xay dung ha tang k§ thuat Cum C thudc thira s6 1364, to ban
d6 s6 3, dién tich 731,2m2 va thira dat sé 1562 to ban d6 sd 8, dién tich
538.185,5m2, toa lac ép X, xa H, huyén C do Cong ty Trach nhiém hiru han D
lam cha dau tu theo Quyét dinh s6 1016/QD-UBND ngay 05/4/2019 cia UBND
tinh S va Cong ty dd dugc UBND tinh S cip Gidy ching nhan quyén sir dung
dat, quyén s hiru nha & va tai san khac gan lién véi dat s6 CX 770915 va s6 CX
770916 ngay 31/8/2020.

Ngay 06/11/2019, Cong ty Trach nhiém hitu han D ky hop dong thi cong
xay dung s6 01/2019/HPXL véi Cong ty Co phan P dé thuc hién viéc san lap
mit bang Du an.

Ngay 24/7/2021, Cong ty Trach nhi¢m hitu han D véi Cong ty Cb phan P
ky Bién ban thanh ly hop dong s6 01/2019/HDXL néu trén.

Theo don phan anh ctia Cong ty Trach nhiém hiru han D vé viéc Cong ty
TNHH S1 c6 hanh vi xdy dung hang rao che chin va dé cac thiét bi trén phan
dat cua Cong ty, nhung chua duoc Cong ty dong . Ngay 06/12/2021, Tb cong
tac (theo Quyét dinh s6 2004/QD-UBND ngay 30/11/2021 ctia UBND huyén C)
tién hanh kiém tra hién trang sir dung tai thira s6 1562, to ban d6 sb 08 va ghi
nhan trén dat c6 cac cong trinh va phuong tién do Cong ty TNHH S1 xay dung
va van chuyén dén, gém: hang rao tole cao 2m, dai 39,4m; lan trai c6 kich thudc
4m x 3,5m (khung cay tram, mai che bat cao su); 01 chiéc xe banh xich, 01
chiéc xe wi; 01 chiéc xa lan va mot luong 16n 6ng bom cat bang nhya.

Ngay 21/12/2021, Phong Tai nguyén va Mai truong huyén C Bién ban vi
pham hanh chinh sé 02/BB-VPHC d6i voéi Coéng ty TNHH S1 vé hanh vi lam
hang rao giy can tré cho viéc st dung dat cua ngudi khac theo quy dinh tai
Khoan 3 Piéu 16 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 ctia Chinh phu
vé xtr phat vi pham hanh chinh trong linh vuc dit dai.

Ngay 27/12/2021, Phé Chi tich UBND huyén C ban hanh Quyét dinh sb
46/QD-XPVPHC xir phat vi pham hanh chinh trong linh vuc dat h dai ddi véi
hanh vi néu trén véi hinh thic phat chinh: phat tién véi sd tién 15.000.000
(mudi 1dm triéu dong) va bién phap khic phuc hau qua: budc khoi phuc lai tinh
trang ban dau cua dat trude khi vi pham.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t,%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o.
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Ngay 04/3/2022, Chua tich UBND huyén C ban hanh Quyét dinh s6 08/QD-
UBND giai quyét khiéu nai cua Cong ty TNHH S1 (Ian dau) giit nguyén Quyét
dinh xr phat vi pham hanh chinh s6 46/QD-XPVPHC ngay 27/12/2021 cta Pho
Chu tich UBND huyén C, bac khiéu nai ctia Cong ty TNHH S

Qua x4c minh, giai quyét khiéu nai 1an 2, co quan chic ning nhéan thay
Cong ty TNHH S1 da thuc hién hanh vi lam hang rao gy can tré cho viéc su
dung dit ctia Cong ty Trach nhiém hiru han D, d vi pham Khoan 3 Piéu 16
Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 cta Chinh phu vé xtr phat vi
pham hanh chinh trong linh vuc dét dai.

Véi cac ndi dung trén, Chi tich UBND tinh nhan thay viéc Cong ty TNHH
S1 khiéu nai 1a khong c6 co s& xem xét, giai quyét nén di ban hanh Quyét dinh
s6 2013/QD-UBND ngay 03/8/2022 vé viéc giai quyét khiéu nai caa Cong ty
TNHH S1 (lin hai) v6i ndi dung: céng nhan va giir nguyén Quyét dinh sb
08/QD-UBND ngay 04/3/2022 cua Chu tich UBND huyén C; bac khiéu nai cua
Ccongty TNHH S

Nay, Cong ty TNHH S1 khai kién yéu cau Toa an giai quyét hay Quyét
dinh s6 2013/QD-UBND ngay 03/8/2022 cta Chu tich UBND tinh S la khong
¢ co s, nén dé nghi Toa an khong chap nhan.

Nguoi ¢é quyén loi, nghia vu lién quan:

Do Cong ty TNHH D; Céng ty ¢6 phan P va Cong ty TNHH D1 khong c6
khang céo nén khong dé cap trong phan noi dung.

Tai Bdan dn hanh chinh so tham sé 01/2023/HC-ST ngay 17 thang 02 ndm
2023 cua Toa an nhan ddn tinh Soc Trang da tuyén xu:

Bac toan bo yéu cau khoi kién ctia ngudi khai kién Cong ty TNHH S1 vé
viéc yéu cau huy cac quyét dinh sau:

Quyét dinh x&r phat vi pham hanh chinh s 46/QD-XPVPHC ngay
27/12/2021 cua Chu tich UBND huyén C, tinh Soc Trang vé XU phat vi pham
hanh chinh d6i voi Céng ty TNHH S1;

Quyét dinh s6 18/QD-DC ngay 21/07/2022 ctia Chu tich UBND huyén C,
tinh S6c Trang vé viéc dinh chinh quyét dinh trong xir phat vi pham hanh chinh;
Quyét dinh giai quyét khiéu nai s6 08/QD-UBND ngay 04/03/2022 ctia chu tich
UBND huyén C, tinh Soc Trang vé giai quyét khiéu nai cua Cong ty TNHH S1;

Quyét dinh giai quyét khiéu nai lan hai sé 2013/QD-UBND ngay
03/8/2022 ctia Chu tich UBND tinh S vé giai quyét khiéu nai cia Cong ty
TNHH S

Ngoai ra ban 4n so thim con quyét dinh an phi va quyén khang céo.

Ngay 01 thang 3 nam 2023, Cong ty TNHH S1 c6 Pon khang cao dé nghi
sira ban an so thAm theo hudng chap nhan toan b yéu cau khoi kién cua ngudi
khoi kién.

Tai phién toa phiic tham:

Nguoi dai dién ctia Cong ty TNHH S1 gitt nguyén yéu cau khang céo.
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Nguoi bao vé quyén va loi ich hop phap ciia ngudi bi kién dé& nghi Hoi
dong xét xir khong chap nhan yéu cau khang cao ctia Cong ty TNHH S1, giir
nguyén ban an so tham.

Pai dién Vién Kiém sat nhan dan cép cao tai Thanh phé HO Chi Minh dé
nghi Hoi ddng xét xir khong chip nhan yéu cau khang cao caa Cong ty TNHH
S1, gilt nguyén ban an so tham.

Trén co s& xem xét tai liéu, chimg ctr ¢6 trong hd so vu an va y kién tranh

luan cua cac bén, ¥ kién phat biéu ciia Kiém sat vién tai phién toa.
NHAN PINH CUA TOA AN:

*V¢é t6 tung:

[1]. Pon khang cdo ciia Cong ty TNHH S1 d& ngay 01/3/2023 1a trong
han luat dinh, nén dugc xem xét theo thu tuc phuc tham.

*Vé noi dung:

[2]. Tai toa an so tham ciling nhu tai phién Toa phuc thAm hém nay nguoi
dai dién duogc uy quyen ciia Cong ty TNHH S1 déu trinh bay: Do Cong ty
TNHH S1 véi Cong ty c6 phan B c6 ky Hop ddng san lap mat bang cho Cong ty
TNHH D tai Dy an Cum C, x3 H, huyén C, tinh Soc Trang. Gilra COng ty
TNHH S1 véi Cong ty cd phﬁn b xay ra tranh chép v6i nhau vé viéc thanh toan
tién theo khoi luong san lap. Nén Cong ty TNHH S1 c6 tién hanh xay dung
hang rao tole cao 2m, dai 39,4m; lan trai c¢6 kich thudc 4m x 3,5m (khung cay
tram, mai che bat cao su) dé bao vé may moc thiét bi (01 chiéc xe banh xich ; 01
chiéc xe wi ; 01 chiéc xa lan) va mot sd luong 16n dng bom cat (bang nhya) trén
thira dat sd 1562, t& ban dd s 8 toa lac tai, ép X, xa H, huyén C, tinh So6c Trang
thudc quyén quan 1y ciia Cong ty D.

[3]. Xét 101 trinh bay thira nhan néu trén cua nguoil dai dién dugc uy
quyén ctia Cong ty TNHH S1 1a phu hop voi Bién ban ngay 07/12/2021 cua
UBND huyén C lam viéc voi ngudi dai dién ctia Cong ty S1 lién quan dén viéc
Cong ty L2 va dé may moc, thiét bi thi cong trén phan dét thudc quyén quan ly
va str dung cta COng ty D 14 hanh vi ngin can quyén st dung dét cua Cong ty D;
dong thoi nguoi dai dién Cong ty S1 clng trinh bay déy la tranh chap dan su.
Tuy nhién Cong ty S1 khong khoi kién d6i voi Cong ty co phan D vé tranh chap
dan sy dé yéu cau Toa an giai quyet ma tién hanh don phuong xay dung hang
rao dé ngin can quyén st dung dit cua Céng ty TNHH D 1a trai phép luat.

[4]. Ngay 21/12/2021, Phong Tai nguyén va Moi trudng huyén C tién hanh lap
Bién ban vi pham hanh chinh vé linh vuc dat dai dbi véi Cong ty TNHH S1 vé
hanh vi vi pham hanh chinh va ghi nhan nhu sau: “Vao luc 8 gio 00 ngay 06
thang 12 nam 2021 tqi thira dat s6 1562, to ban dé s6 8, ap X, xa H, huyén C,
tinh Soc Trang; Cong ty trach nhi¢m hiru han S1 da thuc hién hanh vi lam hang
rao chan (cét cdy tram, dung tole) cao 02m, dai 39,4m; dung lén trai cé kich
thuée 4m x 3,5m (khung cdy tram, mdi che bat cao su), ddu 01 chiéc xe bdanh
xich, 1 Xa lan nhé (chiéc chet) va dé mét hwong 16n 6ng bom cdt bang nhira trén
thira dat gdy can tré viée sir dung dat ciia Cong ty TNHH D lam chdm tién dé
thuee hién du an”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20X%C3%A2y%20%C4%90%C3%A1%20B,%20x%C3%A3%20H%E1%BB%93%20%C4%90%E1%BA%AFc%20Ki%E1%BB%87n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20s%E1%BA%A3n%20xu%E1%BA%A5t%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20DinTsun%20Vi%E1%BB%87t%20Nam
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[5]. Ngay 27/12/2021, Chu tich UBND huyén C ban hanh Quyét dinh s6
46/QD-XPVPHC vé viéc xtr phat vi pham hanh chinh di véi Cong ty TNHH
S1; Ngay 13/01/2022, Céng ty S1 c6 don khiéu nai Quyét dinh sé 46/Qb-
XPVPHC lan dau; Ngay 04/03/2022, Chu tich UBND huyén C ban hanh Quyét
giai quyét khiéu nai (Lan dau) bac don khiéu nai ctia Cong ty S1; Ngay
03/8/2022, Chu tich UBND tinh S ban hanh Quyét dinh giai quyét khiéu nai
(Lan hai) s6 2013/QD-UBND bac don khiéu nai cua Cong ty S1. Xét Quyét dinh
xtr phat vi pham hanh chinh, quyét dinh giai quyét khiéu nai néu trén ctia Chu
tich UBND huyén C va ctia Chu tich UBND tinh S da dugc ban hanh ding trinh
tw thu tuc, thAim quyén, cO can cu, phu hop vdi cac Diéu 38, 58, 66 va 68 cua
Luat Xt 1y vi pham hanh chinh; cac Diéu 18, 21, 31, 36, 37 ciia Luat Giai quyét
khiéu nai; Piéu 166 cta Luat Dat dai nam 2013; Diéu 16 Nghi dinh sb
91/2019/ND-CP ngay 19/11/2019 cua Chinh phu vé Xir phat vi pham hanh
chinh trong linh vuc dat dai. Do d6, yéu cau khang cdo cuia Cong ty S1 dé nghi
huy céc quyét dinh hanh chinh néu trén 1a khong c¢6 cin cit chap nhén.

[6]. Viéc Toa an so tham khong ap dung cac quy dinh trong cac van ban
quy pham phap luat néu trén de giai quyet vu 4n 13 ¢6 thiéu sot. Tuy nhlen do
duong 161 xét xir vu 4n duoc cp so tham giai quyet 1a dung phéap ludt nén can bd
sung cac quy dinh trén va chi néu ra dé cip so tham rut kinh ngh1ern

[7]. Quan diém cta vi dai dién Vién Klem sat nhan dan cip cao tai Thanh
ph6 HO Chi Minh va cta ngudi bao vé quyen va loi ich hop phap cho nguoi bi
kién, d& nghi Hoi dong xét xtr khong chap nhan yéu cau khang cao cua nguoi
khai kién Cong ty S1, giit nguyén ban an so tham 1a ¢ cin ¢t chip nhén.

[8]. V& an phi hanh chinh phuc thim: Do yéu ciu khang cdo cua Cong ty
TNHH S1 khong dugc chap nhan nén Cong ty S1 phai chiu an phi phtc tham.

[9]. Cac phan khac cua ban an so tham khong bi khang cdo, khang nghi c6
hiéu luc phéap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac 1€ trén;

QUYET PINH:

Cian ctr khoan 1 Piéu 241 coa Luat T tung hanh chinh ndm 2015; Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thudng vu Qudc
hoi vé an phi, 1& phi Toa an.

Khong chap nhan khang cdo ciia Cong ty TNHH San xuat, Thuong mai va
dich vu san lép Lé Hao

Giit nguyén Ban 4n hanh chinh so tham sé 01/2023/HC-ST ngay 17 thang
02 nam 2023 cta Toa an nhan dan tinh So6c Trang.

Can cui cac diéu 38, 58, 66 va 68 ctia Luat Xir 1y vi pham hanh chinh; céc
diéu 18, 21, 31, 36, 37 cua Luét Giai quyét khiéu nai; Diéu 166 cta Luat Dt dai
nam 2013; Piéu 16 Nghi dinh s6 91/2019/ND-CP ngay 19/11/2019 cta Chinh
phu vé Xir phat vi pham hanh chinh trong linh vyc dat dai.

Tuyén x1r:


https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20s%E1%BA%A3n%20xu%E1%BA%A5t%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t,%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t,%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20L%C3%AA%20H%C3%A0o
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1. Bac toan b yéu cau khai kién cua nguoi khoi kién Cong ty TNHH S1 vé
viéc yéu cau huy cac quyét dinh sau:

Quyét dinh xtr phat vi pham hanh chinh sé6 46/QD-XPVPHC ngay
27/12/2021 cua Chu tich UBND huyén C, tinh Soc Trang vé xir phat vi pham hanh
chinh d6i v6i Cong ty TNHH S1;

Quyét dinh sé 18/QD-PC ngay 21/07/2022 cta Chu tich UBND huyén C,
tinh Soc Trang vé viéc dinh chinh quyét dinh trong xur phat vi pham hanh chinh;
Quyét dinh giai quyét khiéu nai (Lan dau) s0 08/QD-UBND ngay 04/03/2022
ctia chi tich UBND huyén C, tinh Soc Tring vé giai quyét khiéu nai ctiia Cong ty
TNHH S1;

Quyét dinh giai quyét khiéu nai (Lan hai) so 2013/Qb-UBND ngay
03/8/2022 ctia Chu tich UBND tinh S vé giai quyét khiéu nai ctia Cong ty
TNHH S

2. An phi hanh chinh phtc tham: Cong ty TNHH S1 phai chiu 300.000d
(Ba traim nghin d6ng), nhung duoc khau trir vao sb tién 300.000d (Ba trim
nghin dong) tam tng an phi phic thim da ndp theo Bién lai thu sé 0007542
ngay 13 thang 3 nam 2023 cua Cuc Thi hanh an dan sy tinh So6c Trang.

3. Cac phan khac ctia ban 4n so thadm khong bi khang cdo, khang nghi c6
hiéu luc phéap lut ké tir ngay hét thoi han khang céo, khang nghi.

4.Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan tf)i. cao (1); THAM PHAN — CHU TOA PHIEN TOA
- VKSND cap cao tai TP.HCM (1); )

- TAND tinh Séc Trang (1);

- VKSND tinh Séc Trang (1);

- Cuc THADS tinh Soc Trang (1);
- DS (4);

- Luu VP(3), HS(2).15b.NHT.

Nguyén Vin Khwong


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t,%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t,%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t,%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t,%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20D%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t,%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o.
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t,%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o.
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20S%E1%BA%A3n%20xu%E1%BA%A5t,%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20d%E1%BB%8Bch%20v%E1%BB%A5%20san%20l%E1%BA%A5p%20L%C3%AA%20H%C3%A0o

