TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Déc 1ap - Tw do - Hanh phuc
Bén 4n sb: 585/2020/DS-PT

Ngay 05/11/2020 ’
V/v “Tranh chap chia tai san thira ke”

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm gém c6:

Tham phan — Chii toa phién toa: Ong Piang Van Y
Cdc Tham phan: Ong Pham Vin Cong
Ong D Pinh Thanh

Thuw ky phién toa: Ba Pham Thi Hong Hanh — Thu ky Toa 4n nhan dan
cap cao tai Thanh phé H6 Chi Minh.

Dai di¢n Vién kiém sit nhdn dan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién toa: Ong Ha Van Himng - Kiém sat vién.

Ngay 05 thang 11 nam 2020, tai try sé Toa an nhan dan cép cao tai Thanh
phb HO Chi Minh xét xtr phiic tham cong khai vu an thy 1y so: 428/2020/DS-PT
ngay 12/8/2020 vé viéc: “Tranh chap tai san thira ké”.

Do Bén an dan sy so tham sé 1903/2019/DS-ST ngay 17 thang 12 nam
2019 ciia Toa an nhan dan Thanh phdé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xt phic tham sb: 3584/2020/QDPT-
DS, ngay 22 thang 9 ndm 2020, gitra cac duong su:

1. Nguyén don: Ba Huynh Thi My C (Cathy Huynh), sinh nam 1951 (véang
mat)

Dia chi: 51 duong N (s6 cii 223/5 dudong X), Phuong 26, quan B, Thanh
phd H6 Chi Minh.

Nguoi dai dién theo uy quyén: Ong Tran Hitu T, sinh nim 1983 (c6 mit).
Dia chi: 86/5 dudng H, Phudng 11, quan P, Thanh phé H6 Chi Minh — Vin ban
iy quyén ngay 21/8/2020.

2. Bi don: Ba Huynh Thi Yén T, sinh nim 1954 (c6 mat)

Pia chi: 51 duong N (s cii 223/5 duong X), Phuong 26, quan B, Thanh
phd Hb Chi Minh.



3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1. Ong Huynh Biru L, sinh nim 1961 (c6 mat)

3.2. Ong Huynh Biru L1, sinh nim 1964 (c6 mit)

3.3. Ong Huynh Vin S, sinh nim 1967 (c6 mit)

Cung dia chi: 51 dudng N, Phudng 26, quan B, Thanh phd H6 Chi Minh.

Nguoi dai dién theo uy quyén ong L1, ong S: Ong Tran Hitu T, sinh nim
1983 (c6 mit). Pia chi: 86/5 duong H, Phuong 11, quan P, Thanh phé HO Chi
Minh - Vin ban ay quyén ngay 04/9/2020.

3.4. Huynh Ngoc T, sinh ndm 1945 (c6 mat).
Dia chi: 417 duong N, Phuong 3, Quan 10, Thanh phé H6 Chi Minh.

Nguoi dai dién theo oy quyén: Ba V6 Kim T, sinh nam 1977 (c6 mat). Pia
chi: 57C, cu x4 P, duong L, Phuong 5, Quan 11, Thanh phé H6 Chi Minh - Vian
ban iy quyén ngay 07/12/2018.

3.5. Huynh Ngoc A (Huynh An Ngoc), sinh nim 1942 (ving mit).
DPia chi: 6514 Silver Crescent Dr Houston, TX77064, USA.

3.6. Huynh Vin T (Huynh Thomas), sinh nim 1956 (ving mit)
Dia chi: 15714 Avis Ave-Lawndele, CA 90260, USA.

Nguoi dai dién theo uy quyén cia éng A, éng T: Ong Tran Hitu T, sinh
nam 1983 (c6 mat). Pia chi: 86/5 duong H, Phudng 11, quan P, Thanh phd Hb
Chi Minh - Vin ban oy quyén ngay 04/8/2020.

3.7. Anh Nguyén Quang P, sinh nim 1986 (ving mit)
3.8. Chi Huynh Thj Thu T, sinh nim 1984 (ving mit)
3.9. Anh B§ Thién P, sinh nam 1996 (vang mit)

3.10. Anh B3 Hong A, sinh ndm 1996 (ving mit)

3.11. Chi Nguyén Tuong V, sinh nim 2016 (dai dién hop phap cia tré V:
ong Nguyén Quang P, ba Huynh Thi Thu T) (ving mat)

3.12. Chi Huynh Trang Nhu Y, sinh nam 2002 (vang mit)
3.13. Ba Nguyén Thi Ngoc A, sinh nim 1969 (ving mit)
3.14. Ba Nguyén Thi Khanh H, sinh nim 1972 (vang mat)
3.15. Chi Huynh Ngoc Hai T, sinh nam 2001 (ving mat)

3.16. Anh Huynh Béo L, sinh nam 2003 (vang mat)
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Dia chi: 51 duong N, Phuong 26, quan B, Thanh phé HO Chi Minh.

Nguoi khang cdo: Ba Huynh Thi My C (Cathy Huynh), ba Huynh Thi Yén
T, 6ng Huynh Buu L1, 6ng Huynh Van S, 6ng Huynh Ngoc A (Huynh An
Ngoc), 6ng Huynh Van T (Huynh Thomas), 6ng Huynh Btru L.

NOQI DUNG VU AN:

Nguyén don ba Huynh Thi My C (Cathy Huynh) va dai dién cua ba C trinh
bay:

Cha me ba 1a 6ng Huynh Vin Minh (chét nam 1997) va ba V& Thi Nhan
(chét nam 1996) c6 dé lai di san 1a nha dat 51 duong N (sd cii 223/5 dudng X),
Phuong 26, quan B, Thanh phé H6 Chi Minh. Ong Minh va ba Nhan c6 tong
cong 08 ngudi con gom:

1. Ong Huynh An Ngoc (Huynh Ngoc A), sinh nam 1942

2. Ong Huynh Ngoc T, sinh nim 1945

3. Ba Huynh Thi My C (Cathy Huynh), sinh nam 1951

4. Ba Huynh Thi Yén T, sinh nim 1954

5. Ong Huynh Thomas (Huynh Vin T), sinh nam 1956

6. Ong Huynh Btru L, sinh nim 1961

7. Ong Huynh Biru L1, sinh nam 1964

8. Ong Huynh Vin S, sinh nam 1967

Ba C khai kién yéu ciu chia thira ké theo di chuc ddi v6i phan di san do
ong Huynh Vin Minh (chét c6 dé lai di chiic) va ba V& Thi Nhan (chét khong dé
lai di chiic) d¢ lai 1a nha dat trén. Cu thé:

- Phén di san ctia ong Minh 1a % nha dat trén, phan di san 6ng Minh duoc
huong thira ké cua ba Nhin. Ba C yéu cu dugc hudng toan bo di san do ong
Minh d¢ lai.

- Chia thira ké theo phap luat d6i v6i phan di san cua ba Nhén dé lai. Ba C
yéu cau duoc huong 01 ky phan thira ké cua ba Nhin theo phap luat.

Ba C yéu cau dugc hudng 11/18 gia tri nha dit trén, ba yéu cau duoc so
hiru, str dung toan b nha dat, tra tién cho cac thira ké khac.

Ong Té Ngoc Minh Tudn la dai dién theo iy quyén cua bi don ba Huynh
Thi Yén T trinh bay:



Dodng ¥ v6i phan trinh bay cta nguyén don vé ngudn gde nha dét va di chuc
ctia ong Huynh Van Minh va dong v chia thira ké theo di chtc phan di san cta
6ng Huynh Van Minh. Yéu cdu chia thira ké theo phap lut phan di san cta ba
V& Thi Nhin cho 9 ngudi thudc hang thira ké thir nhat bao gdm 6ng Minh va 8
nguoi con.

Ong Nguyén Vin Tai la dai dién theo ity quyén ciia nguoi c¢é quyén loi,
nghia vu lién quan Huynh Biu L1, Hupnh Van S, éng Huynh Vin An, Huynh
Van T trinh bay:

Théng nhét véi yéu cau chia thira ké nhu trinh bay ctia nguyén don.

Nguoi c6 quyén loi, nghia vu lién quan Hupnh Biru L trinh bay:

Théng nhat v6i yéu cau chia thira ké nhu trinh bay cta nguyén don.

Nguoi ¢é quyén loi, nghia vu lién quan éng Huynh Ngoc T ¢é don yéu cdu
doc ldp voi noi dung:

Toan bd khuon vién nha dat 51 duong N (sb cii 223/5 dudong X), Phuong
26, quan B, Thanh phd HO Chi Minh 1a di san cta cha me 6ng 1a ong Huynh
Vin Minh (chét ndm 1997) va ba V4 Thi Nhin (chét nam 1996) dé lai, trong do:

- Phén (1) dién tich dat 81,86m? dién tich nha 127,63m? d3 c6 chi quyén la
Gidy phép hop thirc hoa chi quyén nha sé 3325/GP-UB ngay 08/12/1989 do Uy
ban nhan dan quan Binh Thanh cip, 6ng Huynh Van Minh da 1ap di chuc ngay
28/8/1996 ddi voi phan cua 6ng so hitu va thira ké ctua ba Nhin duoc huong dé
lai cho ba Huynh Thi My C.

- Phan (2) dién tich dat 413,44m?, dién tich nha 410,67m* 6ng Minh, ba
Nhén khong dé lai di chuc.

Ong ddng ¥ chia thira ké d6i voi nha dat trén theo di chuc va theo phap
luat, ba C duoc huong phan di san ctiia 6ng Minh dé lai trong khéi tai san trén.
Cu thé:

- Phén s6 hiru caa 6ng Minh trong nha dat (1): dat 81,86m*/2 = 40,93m?;
nha 127,63m?/2 = 63,81m?

- Phan 6ng Minh hudéng thira ké tir ba Nhéan trong nha dat (1): dat
81,86m*/9 = 9,09m’; nha 127,63m’/9 = 14,18m’

- Phan ba C dugc hudng trong nha dat (1) 1a d¢at 50,02m” va nha 77,99m’,

Phan nha dét con lai 6ng yéu cau dugc chia thira ké theo quy dinh phap

luat, mdi nguoi dugc huong 1/8 tri gia toan bd nha dat néu trén theo bién ban
dinh gia ngay 18/11/2018.



Nguoi ¢é quyén loi, nghia vu lién quan cdc ba Nguyén Thi Ngoc A, Huynh
Trang Nhu' Y trinh bay:

Théng nhét véi yéu cau chia thira ké nhu trinh bay ctia nguyén don.

Nguoi ¢é quyén loi, nghia vu lién quan cdc éng ba Neguyén Thi Khanh H,
Huynh Ngoc Hai T, Huynh Bao L trinh bay:

Pé nghi Toa 4n xét xtr theo quy dinh phép luat va xin duoc ving mit trong
sudt qua trinh giai quyét vu an.

Tai Ban an dan su so tham s6 1903/2019/DS-ST ngay 17 thang 12 nim
2019 cua Tda an nhan dan Thanh phd HO6 Chi Minh.

Cin ci Diéu 37, 48, 203, 227, 232, 266, 267 Bo luat To tung dan sy 2015;

Can cir Biéu 630, 649, 651, 659, 660 Bo luat dan sy 2015;

Cin ct Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé 4n
phi, 1€ phi Toa an.

Tuyén xu:

Chép nhan mot phan yéu cau ctia ba Huynh Thi My C (Cathy Huynh).

Chép nhén yéu cau cta 6ng Huynh Ngoc T.

1. Xac dinh toan bd nha dat 51 duong N (s6 cii 223/5 dudong X), Phuong
26, quan B, Thanh phd HS Chi Minh c6 dién tich dat 431,3m” va dién tich nha
538,3m” 1a di san ctua 6ng Huynh Vin Minh va ba V& Thi Nhin dé lai.

2. Nhitng nguoi duoc hudong thira ké ctia 6ng Minh va ba Nhan gom:

2.1. Ong Huynh An Ngoc (Huynh Ngoc A), sinh nim 1942

2.2. Ong Huynh Ngoc T, sinh nim 1945

2.3. Ba Huynh Thi My, C (Cathy Huynh), sinh nam 1951

2.4. Ba Huynh Thi Yén T, sinh nim 1954

2.5. Ong Huynh Thomas (Huynh Vin T), sinh nim 1956

2.6. Ong Huynh Biru L, sinh nim 1961

2.7. Ong Huynh Biru L1, sinh nim 1964

2.8. Ong Huynh Vin S, sinh nam 1967

3. Cong nhan di chuc ngay 28/8/1996 cua 6ng Huynh Van Minh.

Ba Huynh Thi My C (Cathy Huynh) duoc hudng thira ké theo di chuc cua
6ng Minh 14 45,47m” dat va 70,91m” nha.
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4. Chia thira ké theo phap luat cho cac éng ba Huynh An Ngoc (Huynh
Ngoc A), Huynh Ngoc T, Huynh Thi My C (Cathy Huynh), Huynh Thi Yén T,
Huynh Thomas (Huynh Van T), Huynh Btru L, Huynh Buu L1, Huynh Van S
d6i voi 381,27m* dat va 460,28m’ nha, mdi nguoi dugc huong 1/8 1a 48,22m?
dat va 58,42m” nha.

Téng cong ba Huynh Thi My C (Cathy Huynh) dugc huong tri gia 93,69m?
dat va 129,33m’ nha.

5. Cong nhan sy thda thuan ctia cac duong su:

Giao toan b nha dat 51 duong N (s6 cii 223/5 duong X), Phuong 26, quin
B, Thanh phé Ho Chi Minh cho cac ong ba Huynh An Ngoc (Huynh Ngoc A),
Huynh Thi My C (Cathy Huynh), Huynh Thi Yén T, Huynh Thomas (Huynh
Van T), Huynh Btu L, Huynh Buu L1, Huynh Van S dugc sé hitu nha va su
dung dat theo Ban v& ngay 23/6/2016 ctia Cong ty TNHH thiét ké va tu van dau
tu xay dung Lam An d3 duoc Vian phong ding ky dat dai Thanh phd HO Chi
Minh — Chi nhanh quan Binh Thanh duyét ngay 21/9/2016.

Cac ong ba Huynh An Ngoc (Huynh Ngoc A), Huynh Thi My C (Cathy
Huynh), Huynh Thi Yén T, Huynh Thomas (Huynh Van T), Huynh Buu L,
Huynh Btru L1, Huynh Vin S lién déi giao cho 6ng Huynh Ngoc T s6 tién
5.170.593.000 ddng (Nam ty mot trim bay muoi triéu nim traim chin muoi ba
nghin dong) trong thoi han 03 thang ké tir ngay an c6 hiéu luc phép luat. Cac
bén giao nhan tryc tiép v4i nhau.

Hét thoi han 03 thang néu trén ma cic 6ng ba Huynh An Ngoc (Huynh
Ngoc A), Huynh Thi My C (Cathy Huynh), Huynh Thi Yén T, Huynh Thomas
(Huynh Van T), Huynh Btu L, Huynh Buu L1, Huynh Van S chua thi hanh
xong sb tién trén cho ong Huynh Ngoc T thi giao toan bo nha dat 51 duong N
(sb cii 223/5 duong X), Phuong 26, quan B, Thanh phé H6 Chi Minh cho co
quan thi hanh an c6 thim quyén dau gia, phat mai theo quy dinh phap luat. Sau
khi trir cac chi phi, con lai chia cho cac thira ké theo ty 1€ nhu trén.

Sau khi d3 giao du so tién trén cho 6ng Huynh Ngoc T, cin cit ban an nay
cac ong ba Huynh An Ngoc (Huynh Ngoc A), Huynh Thi My C (Cathy
Huynh), Huynh Thi Yén T, Huynh Thomas (Huynh Van T), Huynh Buu L,
Huynh Btru L1, Huynh Vin S duoc quyén lién hé véi cac co quan chic ning
c6 tham quyén dé thuc hién thu tuc hop thitc hda quyén sé hitu nha &, quyén sir
dung dat & dbi véi nha dat 51 duong N (sd cii 223/5 duong X), Phuong 26,
quan B, Thanh ph6é H6 Chi Minh theo quy dinh.



Ngoai ra ban 4n con tuyén vé an phi so tham, chi phi ty thac tu phap, chi
phi thim dinh, dinh gi4 tai san va quyén khang céo theo luat dinh.

Sau khi xét xtr so thAm, ngay 25/12/2019 6ng Nguyén Vin Tai nguoi dai
dién theo iy quyén ciia ba Huynh Thi My C, Huynh Ngoc A, Huynh Vin T,
Huynh Btru L1, Huynh Vian S khang cdo. Ngay 27/12/2019 ba Huynh Thi Yén
T, Huynh Buu L khang céo. Tai phién toa, nguoi khang cdo van gilt nguyén
khang c4o, xac dinh toan bo dién tich nha 538,3m? trén dién tich dat 495,3m? 1a
tai san ciia cu Minh va cu Nhén chét dé lai, yéu cau chia % tai san nha dat trén
ctia cu Minh va ky phan thira ké cu Minh dugc huéng cua cu Nhén giao cho ba
C duogc hudng theo di chuc cua cu Minh; ph?m di san cua cu Nhan chia theo
phap luét cho nhimg ngudi thira ké; dé nghi Hoi dong xét xir chdp nhan don cua
ngudi khang cdo, stra an so tham.

Nguoi dai dién cua 6ng Huynh Ngoc T tham gia tranh tung nhu sau: Nam
1996, cu Nhan chét khong dé lai di chiic. Ngay 28/8/1996, cu Minh 1ap di chuc
hop phép, dung quy dinh phap luat. Noi dung di chic cu Minh dinh doat phan
nha dat theo Gidy phép sd 3325/GP-UB ngay 08/12/1989 ctia Uy ban nhan dan
quan Binh Thanh, Thanh phé H6 Chi Minh va Lé phi trudc ba ngay 22/01/1990
thi dién tich nha 127,63m? xdy dung trén dién tich dat 81,86m” Phan nha dat
con lai cua cu Minh va cy Nhan chua c6 di chuc thi chia theo phap luét, phu hop
v6i viée sau khi cyu Minh chét, ba C tir lam gidy dé duoc huong dién tich nha dat
theo Gidy phép s6 3325/GP-UB ngay 08/12/1989 do Uy ban nhan dan quan
Binh Thanh, Thanh phé H5 Chi Minh ma cu Minh d3 1ap. Toa an cip so tham da
xem xét va xét xir diing phap luat, dé nghi bac don khang cdo ctia ngudi khang
c4o, gilt nguyén ban an so tham.

Nguoi dai dién cia ba C tham gia tranh tung nhu sau: Nguon gbc nha xay
dung trén di¢n tich dat 495,3m2 la cia cu Minh va cu Nhan tao 13p cung mot
thoi diém. Khi cy Minh 1ap di chuc thi nha dat hién hitu nhu Ban vé& ngay
23/6/2016 ctia Cong ty TNHH thiét ké va tu van dau tu xdy duyng Lam An di
dugc Vin phong dang ky dat dai Thanh phé H6 Chi Minh — Chi nhanh quén
Binh Thanh duyét ngay 21/9/2016. Y chi khi 1ap di chiic ciia cu Minh dé lai cho
ba C phan tai san ctia cu Minh va ky phan thira ké cu Minh dugc hudng cua cu
Nhén nén dé nghi stra an so thim theo hudng cho ba C dugc huong 11/18 nha
dat.

Quan diém cta dai dién Vién kiém sat nhan dan cip cao tai Thanh phé Hd

Chi Minh; V& thu tuc t6 tung, nguoi tién hanh tb tung, cac duong sy da thuc

hién dang quy dinh t6 tung. V& noi dung khang cdo, Toa 4n cap so tham xem xét

chia thira ké theo di chuc cta cu Minh, phﬁn tal san con lai cua cu Minh va cu
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Nhién khong c6 di chuc thi chia theo phap ludt nhu 4n so thim 13 c¢6 can ctr nén
dé nghi bac don khang cdo, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chung clr c6 trong ho so vu an dugc xem
x¢€t tai phién toa va can cr vao két qua tranh tung tai phién toa, Toa an nhan
dinh nhu sau:

Don khang c4do ctia ba Huynh Thi My C, Huynh Ngoc A, Huynh Van T,
Huynh Biru L1, Huynh Vin S, Huynh Thi Yén T, Huynh Biru L dung theo quy
dinh cua phap luat nén dugc xem xét theo trinh tu phic tham.

[1]. Theo tai lidu Giay phép s6 3325/GP-UB ngay 08/12/1989 cta Uy ban
nhan dan quan Binh Thanh, Thanh phé H6 Chi Minh va Lé phi trudc ba ngay
22/01/1990 thi dién tich nha 127,63m? x4y dung trén dién tich dit 81,86m* dung
tén cu Minh va cu Nhan. Tir ndm 1992, cu Minh va cu Nhan da stra chira, xay
dung lai nha nhiéu lan c6 hién trang nha dat nhu ban v& nha dat sé 51 duong N
(s6 cii 223/5 duong X), Phuong 26, quan B, Thanh phd HO Chi Minh do Cong ty
Lam An 1ap ngay 23/6/2016 di duoc Vin phong dang ky dat dai Thanh phd Ho
Chi Minh — Chi nhéanh quan Binh Thanh duyét ngay 21/9/2016, nha c6 dién tich
538,3m* dugc xay dung trén dién tich dat 1a 495,3m? (trong d6 c6 64m’ dit naim
trong 10 gidi). Tai phién toa, cac duong su x4ac nhan sau khi cu Minh va cu Nhan
chét, cac con 1a 6ng Huynh Buu L, ong Huynh Btu L1, 6ng Huynh Vin S vé
stra lai phan xay dung trudc ddy cu Minh va cu Nhan nudi heo thanh nha cho
thué hién htru nhu hién nay nén 6ng Huynh Biu L, 6ng Huynh Buu L1, ong
Huynh Vin S khong yéu cau hoan tra gia tri phan stra chita 1a phu hop. Cac
duong su déu thira nhan toan bd nha dét trén 1a di san thira ké do cu Minh va cu
Nhén chét dé lai. Do d6, Toa an cép so tham di Xxac dinh toan bo dién tich nha
538,3m” x4y dung trén dién tich dit 431,3m? tai s6 51 duong N (s cii 223/5
duong X), Phuong 26, quan B, Thanh phd H6 Chi Minh 14 di san ctia cu Minh
va cu Nhin chét dé lai 13 ¢6 can ct.

[2]. Ngay 13/6/1996, cu Nhan chét khong dé lai di chuc. Ngay 28/8/1996,
cu Minh viét to di chic trude su chimg kién ctia 6ng Phan Vin Cheo 1a Cong
chtng vién — Phong Céng ching nha nudc s6 2 Thanh phd HO Chi Minh voi ndi
dung: “Vo dng la Vé Thi Nhin chét nam 1996, vo chong éng sé hitu chii can
nha 223/5 X6 Viét Nghé Tinh, theo gidy phép hop thirc héa chii quyén so
3325/GP-UB ngay 08/12/1989 cua UBNDQBT trudc ba ngay 22/01/1990, trong
lic t6i con minh man, sang suot t6i tw nguyén lap to di chuc nay dé dinh doat
can nha trén nhw sau, sau khi toi qua doi, con t6i la Cathy Huynh sinh nam
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1951, hién dang cw trii tai Hoa Ky, sé dwoc tron quyén thira huéng phdn nha
thudc quyén so hivu cia t6i va phan nha téi dwoc hwdng thira ké ciia vo téi trong
can nha ké trén...” dugc Phong Cong chimg s6 2 Thanh phé H6 Chi Minh xac
nhén cung ngay (BL: 30).

Xét To di chiic do cu Minh 14p ngay 28/8/1996 thi thdy: Thtr nhat, TS di
chuc cua cu Minh hop phép, dung theo quy dinh tai Diéu 630, Diéu 648 Bo luat
dan sy nam 2015 nén co gia tri phap ly. Th hai, vé ndi dung To di chuc cu
Minh d3 quyét dinh: Phan nha thudc quyén so hitu cta t6i va phan nha toi duoc
huong thira ké cua vo toi trong cin nha ké trén, s& giao cho con toi 1a Cathy
Huynh sinh ndm 1951, hién dang cu tra tai Hoa Ky dugc thura hudng. Tai thoi
diém cu Minh 1ap di chuc thi can nha ké trén, tire 13 cin nha 223/5 X6 Viét Nghé
Tinh, theo gidy phép hop thirc hoa chii quyén sé 3325/GP-UB ngay 08/12/1989
cia UBNDQBT trudc ba ngay 22/01/1990, c¢é dién tich 127,63m? khong con ton
tai; dugc stra chira xay dung thanh can nha dién tich 538,3m? trén dién tich dat
13 495,3m°. Nhu vdy, vé ¥ chi ctia cu Minh 1ap di chuc 13 sau khi cu Minh qua
doi, ba Cathy Huynh sinh ndm 1951, hién dang cu tra tai Hoa Ky, sé dugc tron
quyén thira huéng phan nha thudc quyén so hitu ctia cu Minh va phan nha cu
Minh dugc huéng thira ké ctia cu Nhan d6i voi nha 538,3m? xdy dung trén dién
tich dat 495,3m’ (trong d6 co 64m? dat nam trong 16 gidi), phu hop cach hiéu
hau hét ctia nhitg ngudi thira ké, phu hop véi thuc té khach quan tai san cta cu
Minh va cu Nhén chét dé lai, duoc quy dinh tai Diéu 648 B luat dan sy nam
2015.

[3]. Toa an cip so tham dya vao Gidy phép hop thic hoa chii quyén sb
3325/GP-UB ngay 08/12/1989 ctia Uy ban nhan din quin Binh Thanh cép,
trudc ba ngdy 22/01/1990 c6 dién tich nha 127,63m* khong con hién hitu, dé xac
dinh ngay 28/8/1996 cu Minh 1ap di chuc cin nha 127,63m” 1a khong phu hop
v6i thuc té. Mt khac, tai phién toa phuc tham, nguoi dai dién theo ty quyén cua
ong Tén cho réng sau khi cu Nhén va cu Minh chét, ba C lam thu tuc nhén thira
ké theo di chtic cua cu Minh ddi véi cian nha 127,63m? nén Toa an cép so' thAm
d4 chia theo di chiic cia cu Minh d6i v&i can nha 127,63m?, phﬁn nha con lai
cua cu Minh va cu Nhan khong 1ap di chuc thi chia theo phédp luat 1a phu hop.
Hoi dong xét xtr thay 101 trinh bay nay 1a chua ¢ can ctr; boi vi, ba C nhan tai
san chua pht hop véi ndi dung di chic do cu Minh dé lai nén ba C da khai kién
yéu cau dugc huong di san thira ké theo di chuc ciia cu Minh va ky phén thira ké
ba C dugc hudng theo phéap ludt d6i voi di san cia cu Nhan dé lai, tong cong ba
C dugc huong 11/18 dién tich nha 538,3m? trén dién tich dat 431,3m? 14 c6 can
cu.



[4]. Do do, ba C tirc ba Cathy Huynh dugc huong di san theo di chic cia
cu Minh dé lai 1 239,61m? dat [(431,3m? : 2) + (215,65m? : 9)] va 299,05m’ nha
[(538,3m” : 2) + (269,15 m? : 9)]. Ngoai ra ba Cathy Huynh con duoc hudng di
san cua cu Nhan chia theo phéap luat la 23,96m” dat va 29,90m* nha nén téng
dién tich nha dit ba Cathy Huynh dugc huéng 1a 263,57m® dat (239,61m? +
23,96m°%) va 328,95m’ nha (299,05m” + 29,90m?). Ba Cathy Huynh duoc hudng
gia tri nha dat 1a: 28.280.118.000 dong [(263,57m? x 105.000.000 ddng/m?) +
(328,95m” x 1.840.000 dong/m?)];

Céc 6ng, ba Huynh An Ngoc (Huynh Ngoc A), Huynh Thi Yén T, Huynh
Thomas (Huynh Van T), Huynh Btru L, Huynh Btu L1, Huynh Van S, Huynh
Ngoc T dugc hudng di san cua cy Nhan, chia theo phap luat mdi nguoi la
23,96m* dit va 29,90m’ nha, co gia tri 2.515.800.000 dong (23,96m* x
105.000.000 déng/m?) va 55.016.000 dong (29,90m’ x 1.840.000 ddng/m?), tong
gia trj tai san mdi nguoi duoc huong 13 2.570.816.000 dong.

[5]. Cac duong su thoa thuan giao toan b nha dat tai s6 51 dudong N (so cii
223/5 duong X), Phudng 26, quan B, Thanh phé H6 Chi Minh cho nhiing ngudi
thira ké 1a cac ong ba Huynh An Ngoc (Huynh Ngoc A), Huynh Thi My C
(Cathy Huynh), Huynh Thi Yén T, Huynh Thomas (Huynh Vin T), Huynh Biru
L, Huynh Biru L1, Huynh Vin S duoc so hitu nha va sir dung dat theo Ban vé
ngay 23/6/2016 ciia Cong ty TNHH thiét ké va tu van dau tu xdy dung Lam An
da dugc Vin phong ding ky dat dai Thanh phé HO6 Chi Minh — Chi nhanh quan
Binh Thanh duyét ngay 21/9/2016; phu hop véi quy dinh tai khoan 1 Piéu 186
Luat dat dai nim 2013, khoan 1 Piéu 8 Luit nha & nim 2014. Do do, cac 6ng ba
Huynh An Ngoc (Huynh Ngoc A), Huynh Thi My C (Cathy Huynh), Huynh Thi
Yén T, Huynh Thomas (Huynh Vin T), Huynh Biru L, Huynh Biru L1, Huynh
Vin S phai hoan tra cho 6ng Huynh Ngoc T 2.570.816.000 dong; thoi han cac
bén giao tién 03 thang ké tir ngay an c6 hiéu luc phap luat. Phan dat nam trong
16 gioi 64m’ khong tinh chia thira ké.

[6]. V& an phi dan su so tham, duong su phai chiu an phi d6i v6i gia tri tai
san dugc huong. Ba Huynh Thi Yén T, 6ng Huynh Ngoc T thudc d6i tuong
nguoi cao tudi nén duoc mién an phi; nguoi nude ngoai khong thude dbi tuwong
diéu chinh ctia Luat ngudi cao tudi phai chiu 4n phi theo quy dinh cta phap luat.
Cu thé ba Cathy Huynh (Huynh Thi My C) dugc hudng 28.280.118.000 dong
nén phai chiu an phi 13 136.280.118 ddng; 6ng Huynh Biru L, 6ng Huynh Buru
L1, 6ng Huynh Van S, 6ng Huynh An Ngoc (Huynh Ngoc A), Huynh Thomas
(Huynh Vian T) mdi ngudi duge hudng 2.570.816.000 dong nén phai chiu an phi
1a 83.416.320 dong.
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[7]. Ttr phan tich trén, Hoi dong xét xtr thiy don khang cdo cta ba Cathy
Huynh (Huynh Thi My C), 6ng Huynh Buu L, 6ng Huynh Buu L1, 6ng Huynh
Van S, ong Huynh An Ngoc (Huynh Ngoc A), Huynh Thomas (Huynh Van T)
cO can cu nén duoc chép nhan; quan diém cua dai dién Vién kiém sat nhan dan
cap cao tai Thanh phd HO Chi Minh khong pht hop vé6i nhan dinh ctiia Hoi dong
xét xtr khong duoc chép nhan, stra mot phﬁn ban an so tham.

V& an phi phuc tham, ngudi khang cdo duoc chdp nhan nén khéng phai
chiu an phi.

Céc quyét dinh khac ciia ban 4n so thidm khong c6 khang cdo, khang nghi
da c6 hiéu luc phap luat.

Vi cac Ié trén,

QUYET PINH:

Can cu khoan 2 Diéu 308 Bo luat tb tung dan sy nam 2015.

|. Chap nhan khang cao caa ba Huynh Thi My C (Cathy Huynh), Huynh
Ngoc A, Huynh Van T, Huynh Buu L1, Huynh Van S, Huynh Thi Yén T,
Huynh Biru L; Stra mot phan Ban 4n déan sy so tham so: 1903/2019/DS-ST ngay
17 thang 12 nam 2019 ciia Toa 4n nhan dan Thanh phd HO6 Chi Minh nhu sau:

Can ctr Bidu 37, Diéu 227 B6 luat T4 tung dan sy 2015; khoan 1 Piéu 186
Luat dat dai nam 2013; khoan 1 Dicu 8 Luat nha & ndm 2014; Diéu 630, Dicu
648, Dicu 649, Dicu 651, Dicu 659, Diéu 660 Bo luat dan sy nim 2015; Can cir
diém d khoan 1 Piéu 12, diém a khoan 7 Diéu 27, khoan 2 Diéu 29 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé an phi, 1¢ phi Toa an.

Tuyén xur:

Chép nhan yéu cau khéi kién cta ba Huynh Thi My C (Cathy Huynh).
Chép nhan mot phan yéu cau ciia 6ng Huynh Ngoc T.

1. Xéac dinh toan bd nha dat 51 duong N (s cii 223/5 duong X), Phuong
26, quan B, Thanh phd HO Chi Minh c6 dién tich dat 431,3m” va dién tich nha
538,3m” 1a di san cua cu Huynh Van Minh va cu V& Thi Nhan dé lai.

2. Nhitng nguoi duge huéng thira ké cia cu Huynh Van Minh va cu Vo
Thi Nhin gém:

2.1. Ong Huynh An Ngoc (Huynh Ngoc A), sinh nam 1942
2.2. Ong Huynh Ngoc T, sinh nam 1945
2.3. Ba Huynh Thi My C (Cathy Huynh), sinh ndm 1951
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2.4. Ba Huynh Thi Yén T, sinh nim 1954

2.5. Ong Huynh Thomas (Huynh Vin T), sinh nim 1956

2.6. Ong Huynh Biru L, sinh nam 1961

2.7. Ong Huynh Biru L1, sinh nam 1964

2.8. Ong Huynh Vin S, sinh nam 1967

3. Cong nhan di chuc ngay 28/8/1996 cuia cu Huynh Van Minh c6 gia tri
phap 1y.

Ba Huynh Thi My C (Cathy Huynh) duoc huong di san thira ké theo di
chic cua cu Huynh Van Minh dé lai 1a 239,61m? dit va 299,05m? nha. Ngoai
ra, ba Huynh Thi My C (Cathy Huynh) con dugc hudng di san cua cu VO Thi
Nhin chia theo phap luét 1a 23,96m? dit va 29,90m” nha. Tong dién tich nha dat
ba Huynh Thi My C (Cathy Huynh) dugc huéng 1a 263,57m’ dat va 328,95m’
nha.

4. Chia di san thira ké ctia cu V& Thi Nhén theo phap luét cho cac 6ng ba
Huynh An Ngoc (Huynh Ngoc A), Huynh Ngoc T, Huynh Thi My C (Cathy
Huynh), Huynh Thi Yén T, Huynh Thomas (Huynh Vian T), Huynh Buu L,
Huynh Biru L1, Huynh Vin S cho mdi ngudi 1a 2.515.800.000 ddng (23,96m?
dat x 105.000.000 dong/m?) va 55.016.000 dong (29,90m® nha x 1.840.000
ddng/m®). Tong gia trj tai san moi nguodi duoc hudng 13 2.570.816.000 dong.

5. Cong nhan sy thoa thuan cua cac duong su: Giao toan by nha dat 51
duong N (sb cii 223/5 duong X), Phuong 26, quan B, Thanh phd H6 Chi Minh
cho cac 6ng ba Huynh An Ngoc (Huynh Ngoc A), Huynh Thi My C (Cathy
Huynh), Huynh Thi Yén T, Huynh Thomas (Huynh Van T), Huynh Buu L,
Huynh Btru L1, Huynh Vian S dugc so hitu nha va st dung dét theo Ban v& ngay
23/6/2016 ciia Cong ty TNHH thiét ké va tu van dau tu xdy dyng Lam An da
dugc Vin phong ding ky dat dai Thanh phé H6 Chi Minh — Chi nhanh quén
Binh Thanh duyét ngay 21/9/2016.

Cac 6ng ba Huynh An Ngoc (Huynh Ngoc A), Huynh Thi My C (Cathy
Huynh), Huynh Thi Yén T, Huynh Thomas (Huynh Vian T), Huynh Buu L,
Huynh Biru L1, Huynh Vin S lién d6i giao cho ong Huynh Ngoc T sd tién
2.570.816.000 dong, trong thdi han 03 thang ké tir ngay an c6 hiéu luc phap luat.

Sau khi di giao du sb tién trén cho 6ng Huynh Ngoc T, cin c&t ban an
cac ong ba Huynh An Ngoc (Huynh Ngoc A), Huynh Thi My C (Cathy
Huynh), Huynh Thi Yén T, Huynh Thomas (Huynh Vin T), Huynh Buu L,
Huynh Btru L1, Huynh Vin S duoc quyén lién hé véi cac co quan chiic ning
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c6 thadm quyén dé thuc hién thu tuc hop thirc hda quyén sé hiru nha &, quyén s
dung dat ¢ dbi véi nha dat 51 duong N (sd cii 223/5 duong X), Phuong 26,
quan B, Thanh phé H6 Chi Minh theo quy dinh.

Ké tir ngdy c6 don thi hanh 4n ctia ngudi duoc thi hanh an thi hang thang
bén phai thi hanh an con phai chiu khoan tién 14i cua sb tién con phai thi hanh
theo muc 13i suat duoc quy dinh tai khoan 2 Diéu 468 ciia Bo Luat dan sy nim
2015 tuong trng vai thot gian chua thi hanh an.

Hét thoi han 03 thang néu trén ma cac 6ng ba Huynh An Ngoc (Huynh
Ngoc A), Huynh Thi My C (Cathy Huynh), Huynh Thi Yén T, Huynh Thomas
(Huynh Van T), Huynh Btu L, Huynh Btu L1, Huynh Van S chua thi hanh
xong sb tién trén cho ong Huynh Ngoc T thi giao toan bo nha dat 51 duong N
(sb cii 223/5 duong X), Phuong 26, quan B, Thanh phé H6 Chi Minh cho co
quan thi hanh an c6 tham quyén dau gia, phat mii theo quy dinh phap luat. Sau
khi trir cac chi phi, con lai chia cho cac thira ké theo ty 1€ nhu trén.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan su thi nguoi dugc thi hanh an dan sy, nguot phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, Diéu 7,
Diéu 7a, Diéu 7b, Piéu 7¢ va Piéu 9 Luat thi hanh an dan sy, thoi hiéu thi hanh
an duogc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh an déan su.

6. An phi dan sy so thim: Ba Huynh Thi My C (Cathy Huynh) phai chiu
13 136.280.118 dong;

Ong Huynh Biru L, 6ng Huynh Biru L1, 6ng Huynh Vin S, 6ng Huynh
An Ngoc (Huynh Ngoc A), Huynh Thomas (Huynh Vian T) moi ngudi phai chiu
13 83.416.320 dong.

Ba Huynh Thi Yén T, 6ng Huynh Ngoc T duoc mién 4n phi.

7. Chi phi uy thac tu phap: Ong Huynh Ngoc T tu nguyén chiu, dd nop
xong.

8. Chi phi dinh gia: Ba Huynh Thi My C (Cathy Huynh) tu nguyén chiu,
da ndp xong.

1. An phi dan sy phic tham:

Ba Huynh Thi My C (Cathy Huynh), Huynh Ngoc A, Huynh Van T,
Huynh Biru L1, Huynh Van S, Huynh Biu L, Huynh Thi Yén T khong phai
chiu; hoan tra 300.000 dong theo bién lai thu tién s 0045516, 0045515,
0045517, 0045518, 0045514 ngay 14/01/2020 va sd 0045524, 0045525 ngay
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15/01/2020 cta Cuc thi hanh an dan sy Thanh phd H6 Chi Minh cho céc 6ng, ba
Huynh Thi My C (Cathy Huynh), Huynh Ngoc A, Huynh Van T, Huynh Btu
L1, Huynh Van S, Huynh Biru L, Huynh Thi Yén T.

1. Ban an phtic thim c6 hiéu luc tir ngdy tuyén an.

Noi nhgn: 3 TM. HOI PONG XET XU PHUC THAM
- Toa 4n nhan dan tol cao; , THAM PHAN — CHU TQA PHIEN TOA
- VKSND cap cao tai TP H6 Chi Minh;

- TAND TP H6 Chi Minh;

- VKSND TP Hd Chi Minh;

- Cuc THADS TP Hd Chi Minh;

- Cac duong su (6);

- Luu VP(6), HS(1) 18b.

Ping Vin Y
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