TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

_ HUYEN LONG PIEN Doc 1ap - Tw do - Hanh phuc
TINH BA RIA-VUNG TAU

Ban an s6: 04/2024/KDTM-ST
Ngay: 10 - 12 - 2024 ’
V/v: Tranh chap Hop dong kinh té

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA-VUNG TAU

Thanh phin Hpi dong xét xir so thdm gom co:

Tham phén - Chii toa phién tod: Ba Pham Thi Binh

Cdc Hgi tham nhan dan:

1. Ba Nguyén Thi Thiy

2. Ba Nguyén Thi Qué Phuong

- Thuw ky phién toa: Ba Hoang Thi Duyén — Thu ky Toa &n nhan dan huyén
Long Dién.

- Dai dién Vién kiém sdt huyén Long Dién tham gia phién toa: Ba Hoang
Thi Huyén — Kiém sét vién.

Ngay 10 thang 12 nim 2024, tai tru s& Toa an nhan dan huyén Long Dién,
tinh Ba Ria — Viing Tau tién hanh xét xr so tham coéng khai vu an kinh doanh thuong
mai thu 1y s6 01/2024/TLST — KDTM ngay 20 thang 3 nim 2024. Theo Quyét dinh
dua vu 4n ra xét xir s 06/2024/QDXXST — KDTM ngay 12 thang 11 nam 2024,
Quyét dinh hoan phién toa s6 07/2024/QDST-KDTM ngay 29 thang 11 nam 2024
gilra cac duong su:

1. Nguyén don: Cong ty TNHH D.

Dia chi: 9 N, phudng P, Quén T, thanh phé Hd Chi Minh.

Ngueoi dai dién theo phdp ludt: Ong Nguyén Hiru S- Giam ddc cong ty. (co
mat)

Ngueoi dai dién theo ity quyén: Ong Lé Van N, sinh naim 1981 (c6 mat)

Dia chi: B T, phuong L, thanh phd B, tinh Ba Ria - Viing Tau.

2. Bi don: Cong ty TNHH X;

Dia chi: G V, thi trn L. huyén L, tinh Ba Ria - Viing Tau.

Nguwoi dai dién theo phap ludt:

2.1 B4 Nguyén Thi T, sinh nim 1950; (V:fmg mat)



https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%2092/6/10%20Nguy%E1%BB%85n%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Th%E1%BB%8D%20H%C3%B2a,%20Qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Ph%C3%BA%20Th%C3%A0nh:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20S%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Ph%C3%BA%20Th%C3%A0nh:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Nam%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2021%20Thi%E1%BA%BFu%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Long%20T%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2021%20Thi%E1%BA%BFu%20S%C6%A1n,%20ph%C6%B0%E1%BB%9Dng%20Long%20T%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Chi%E1%BA%BFn%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%2079%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Chi%E1%BA%BFn%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201950%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069/42%20TX33%20t%E1%BB%95%2030%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh

Dia chi: 6 t6 C khu phé B, phuong T, Quan A, thanh phé H6 Chi Minh.
2.2 Ba Nguyén Thi N1, sinh sinh: 1972; (ving mit)

Dia chi: D 4p A, x A, huyén L. tinh Ba Rja - Viing Tau.

2.3 Ong Nguyén Xuan H, sinh nim 1974; (ving mit)

Dia chi: D L, phudng P, thanh phd B, tinh Ba Ria - Viing Tau.

2.4 Ong Nguyén Xuan T1, sinh nim 1976; (c6 mit)

Dia chi: G khu phé L, thi trdn L, huyén L, tinh Ba Ria - Viing Tau.

2.5 Ba Nguyén Thi Lé H1, sinh ndam 1989; (ving mit)

Dia chi: 6 t6 C khu phé B, phuong T, Quan A, thanh phé H6 Chi Minh.

Nguweoi dai dién theo iy quyén ciia ba T, ba N1, 6ng H, ba H1: Ong Nguyén
Xuén T1, sinh nam 1976; (c6 mat)

Dia chi: G khu pho L, thi trAn L, huyén L, tinh Ba Ria - Viing Tau.

2.6 Ba Nguyén Thi Bich N2; sinh nim 1986; (ving mit)

Dia chi: B chung cu B dudng T, phudng T, Quan T, Thanh phd H6 Chi Minh.

2.7 Ba Nguyén Ngoc M, sinh nim 1989; (vang mait)

Dia chi: A V, thi trAn L, huyén L, tinh Ba Ria - Viing Tau.

8. Ong Nguyén Thai T2, sinh naim 1992; (vang mit)

Dia chi: A V, thi trn L, huyén L, tinh Ba Ria - Viing Tau.

Newoi dai dién theo ity quyén ciia ba M, ba N2, 6ng T2: Ong Nguyén Hoang
H2, sinh nam 1987 (c6 mat)

Dia chi: G D, Phuong A, Quan H, Thanh phd H6 Chi Minh.

3. Nguoi ¢6 quyén loi, nghia vu lién quan:

3.1 Ba Huynh Thi S1, sinh nam 1964; (vang mat)

Dia chi: A V, khu pho L, thi trin L, huyén L, tinh B4 Ria - Viing Tau.

3.2 Ong Nguyén Thai T3, sinh nim 1982; (vang mit)

Dia chi: G V, thi trn L, huyén L, tinh Ba Ria - Viing Tau.

NOQI DUNG VU AN:

Theo don khoi ki¢n, ban ty khai va qua trinh tham gia t6 tung tai Toa dn,
nguyén don va dai dién theo uy quyén cua nguyén don trinh bay:

Cong ty TNHH B (Cong ty D) ¢6 ky Hop dong Kinh t& s6 2407/HDKT/2021
ngay 17/11/2021 v6i Cong ty TNHH X (Cong ty X) dé thi cong xu 1y nén bang coc
xi mang dat cho du an: Puong sau cang M - T. Chi tiét v€ khoi lugng, don gia dugce
Cong ty D thé hién ¢ ho so thanh toan, bién ban doi chiéu cong ng. Sau khi doi chicu



https://trolyao.toaan.gov.vn/l%20link/o%2069/42%20TX33%20t%E1%BB%95%2030%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Chi%E1%BA%BFn%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%204/1A%20%E1%BA%A5p%20An%20B%C3%ACnh,%20x%C3%A3%20An%20Ng%C3%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%204/1A%20%E1%BA%A5p%20An%20B%C3%ACnh,%20x%C3%A3%20An%20Ng%C3%A3i,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Chi%E1%BA%BFn%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2041%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2041%20L%C3%AA%20Qu%C3%BD%20%C4%90%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C6%B0%E1%BB%9Bc%20Trung,%20th%C3%A0nh%20ph%E1%BB%91%20B%C3%A0%20R%E1%BB%8Ba,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Chi%E1%BA%BFn%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2072R2%20khu%20ph%E1%BB%91%20Long%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2072R2%20khu%20ph%E1%BB%91%20Long%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Chi%E1%BA%BFn%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Huy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069/42TX33%20t%E1%BB%95%2030%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%2069/42TX33%20t%E1%BB%95%2030%20khu%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BA%A1nh%20Xu%C3%A2n,%20Qu%E1%BA%ADn%2012,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Chi%E1%BA%BFn%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2072R2%20khu%20ph%E1%BB%91%20Long%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Chi%E1%BA%BFn%20Th%E1%BA%AFng:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Th%E1%BA%AFng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2072R2%20khu%20ph%E1%BB%91%20Long%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%2072R2%20khu%20ph%E1%BB%91%20Long%20S%C6%A1n,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Long%20%C4%90i%E1%BB%81n,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Th%C3%A1i,%20b%C3%A0%20Nga,%20%C3%B4ng%20Ho%C3%A0ng,%20b%C3%A0%20Huy%E1%BB%81n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%ADch%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B7.01%20chung%20c%C6%B0%20295%20%C4%91%C6%B0%E1%BB%9Dng%20T%C3%A2n%20K%E1%BB%B3%20T%C3%A2n%20Qu%C3%BD,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20S%C6%A1n%20Nh%C3%AC,%20Qu%E1%BA%ADn%20T%C3%A2n%20Ph%C3%BA,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
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chét khoi lugng, cong no xong, Cong ty D da ban giao hoa don cho Cﬁljg ty X, tuy
nhién bén Chién Thang lién tuc khong hop tac v€ van dé thanh toan nhiéu lan.

Hién nay, Cong ty X con ng lai Cong ty D s6 tién 3.187.630.294 déng (Ba
ty, mdt trdm tam muoi bay tri¢u, sdu tram ba muoi nghin, hai tram chin muoi tu
ddng). Cong ty D da nhiéu lan dién dam, ctr ngudi dén dia chi cong ty & dia chi lién
hé Cong ty X dé yéu cau thanh toan nhung khong dugc dap tng.

Sau d6 Cong ty B dwoc biét chii s¢ hitu ctia Cong ty TNHH X 12 ng Nguyén
Van S2 da mat vao ngay 08/8/2023.

Sau khi 6ng S2 mat, nhimg nguoi thira ké theo phap luat cta 6ng S2 chua
tién hanh phan chia di san thira ké ddi v6i phan vén ma 6ng S2 dé lai tai Cong ty X,
cling khong thng nhat dugc viée cir ai 1a ngudi dai dién theo phép luat ctia Cong ty
X dé diéu hanh céc hoat dong san xuit, kinh doanh cua Cong ty.

Sau khi Cong ty P khai kién Cong ty X ra Toa an dé yéu cau thanh toan cong
ng, Toa an da tién hanh xac minh va dua nhitng nguoi thudc hang thira ké thtr nhat
cua Ong Nguvén Vin S2 tham gia t6 tung. Nhung cac dong thira ké ctia 6ng S2 van
khong thong nhat duoc viéc clr nguoi dai dién theo phap luat cho Cong ty X. Nhéan
thay nhitng nguoi thira ké cta 6ng S2 ¢6 nhiéu vudng mac trong viéc cur nguoi dai
dién theo phap luat ciia Cong ty X, 1am kéo dai thoi gian giai quyét vu an, anh huong
dén quyén, loi ich hop phéap cua Cong ty D.

Nay Cong ty D khoi kién yéu cau Toa an giai quyet budc Cong ty X phai
thanh toan cho cong ty D sb tién ng cia Hop dong Kinh té sé 2407/HPKT/2021
ngay 17/11/2021 14 3.187.630.294 dong (Ba ty, mot trim tam muoi bay triéu, sau
tram ba muoi nghin, hai traim chin muoi tu dong).

Pong thoi bujc Cong ty X phai thanh toan tién 1di tam tinh tir ngay
20/11/2023 dén ngay xét xir 1a ngay 10/12/2024 1a 12 thang 19 ngay x 0,83%/thang
x 3.187.630.294d = 334.244.286 dong.

Qud trinh tham gid to tung tai Toa dn, dai di¢n theo phdp ludt ciia cong ty
X 1a cac 6ng ba Nguyén Thi T, Nguyén Thi N1, Nguyén Xuan H, Nguyén Xuan T1,
Nguyén Thi Lé H1 do 6ng Nguyén Xuan T1 la dai di¢n theo iiy quyén trinh bay:

BaT,baN1,0ng H, 6ng T1, ba H1 cung thong nhat Cong ty X con ng Cong
ty D s6 tién 3.187.630.294 dong (Ba ty, mot tram tam muoi bay tri€u, sau tram ba
muoi nghin, hai trim chin muoi tu déng) va dong y tra no cho Cong ty D s tién
trén. Ba T, ba N1, 6ng H, 6ng T1, ba H1 dong y thanh toan tién 1ai phat sinh cho
Cong ty D theo quy dinh cua phap luat. Do nhimg nguoi thira ké cua ong S2 khong
théng nhat duoc viéc cir nguoi dai dién theo phap luat cho Cong ty X nén dé nghi
Toa can cir vao cac quy dinh cua phap luat dé giai quyét vu an.

Qud trinh tham gid té tung tai Toa dn, dgi dién theo phdp ludt ciia cong ty
X 1a ba Nguyén Ngoc M do 6ng Nguyén Hoang H2 la dai dién theo iy quyén trinh
bay:
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Ba M, ba N2, 6ng T2 théng nhit Cong ty X con ng Cong ty P sb tién
3.187.630.294 ddng (Ba ty, mot trim tam muoi bay triéu, sau trim ba muoi nghin,
hai tram chin muoi tu déng) va dong ¥ tra ng cho Cong ty D s tién trén. Ba M, ba
N2, 6ng T2 ddng ¥ thanh toan tién 1i phat sinh cho Cong ty D theo quy dinh cua
phap luat. Do nhitng ngudi thira ké cua dng S2 khong thdng nhit dugc viée ctr nguoi
dai dién theo phap luét cho Cong ty X nén dé nghi Toa cin clr vao cac quy dinh cta
phap luat dé giai quyét vu an.

Doi véi ngwoi cé quyén li, nghia vu lién quan ba Huynh Thi S1: Qué trinh
giai quyét vu an Toa an da tong dat hop 18 Thong bao thu 1y, gidy triéu tap, thong
bao hoa giai...nhung ba S1 khong dén Toa lam viée, khong c¢6 van ban y kién d6i
v6i yéu cau khoi kién cua nguyén don.

Tqi ban ty khai, qua trinh tham gia 16 tung tai Toa dn, nguwoi cé quyén lgi,
nghia vu lién quan 6ng Nguyén Thai T3 trinh bay:

Ong T3 1a Pho giam déc cia Cong ty X. Vao nam 2021, cong ty X c¢6 ky hop
dong kinh té voi cong ty B dé thi cong coc xi ming dét tai cong trinh duong sau
cang M- T. Pén khoang thang 8/2023 thi khéi luong thi cong da hoan thanh. Trong
khi dang chuan bi thanh toan s tién con lai trong hop dong thi giam dbc cong ty 1a
ong Nguyen Van S2 qua doi, cong ty chua c6 nguoi dai dién theo phap luat nén hién
tai van chua tra dugc so tién con lai 1a 3.187.630.294 dong cho Cdng tyD.

Phat biéu cua Pai dién Vién kiém sdt nhdn dén huyén Long Pien:

V& viéc tuan theo phép luat té tung trong quad trinh giai quyét vu 4n ctia Tham
phan thyc hién ding quy dinh cua B luat td tung dan sy, dam bdo thoi han giai
quyét vu an theo dung quy dinh tai Diéu 203 Bo luat t6 tung dan su. Xac dinh dung
thanh phan, tu cach cua nhimg nguoi tham gia tb tung, tong dat hop 18 cac van ban
to tung. Tai phién toa, Ho1 ddng xét xir da thuc hién ding cac quy dinh cua B luat
t6 tung dan sy vé viéc x&t X vu an.

Vé quan diém giai quyét vu an: Bé nghi Hoi dong xét xtr chap nhan yéu cau
khoi kién ctia nguyén don, budc bi don Cong ty X phai tra lai cho nguyén don Cong
ty D s tién 3.187.630.294d va tién 13i tam tinh tir ngay 20/11/2023 dén ngay
10/12/2024 1a 12 thang 19 ngay x 0,83%/thang x 3.187.630.294d = 334.244.286d.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chung Cir co trong ho so vu an dioe tham tra
tai phién toa, Hoi déng xét xur nhan dinh:

[1] Vé t6 tung:

- V& quan hé tranh chap va tham quyén giai quyét vu an: Cong ty D khai kién
yéu cau Cong ty X tra sd tién ng phat sinh tir Hop dong kinh té nén xéac dinh tranh
chap giita cac duong su 1a “Tranh chdp hop dong kinh t¢”; bi don ¢6 tru sé tai huyén
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L nén thudc tham quyen giai quyet cua Toa an nhan dan huyén Long Pién theo quy
dinh tai khoan 1 Diéu 30, diém b khoan 1 DPiéu 35 va diém a khoan 1 DPiéu 39 Bo
luat T6 tung dan su.

- Vé sy Véng mat cua duong su: Tai phién toa, nguoi co quyén lo1, nghia vu
lién quan ba Huynh Thi S1 va 6ng Nguyén Thai T3 da duoc triéu tp hop 1é nhung
Véng mit 1an thtt 2 nén HDXX van tiép tuc xét xr vu an theo Piéu 227, Piéu 228
Bo luat TH tung dan su.

[2] Vé néi dung:

[2.1] Vé yéu cau ciia nguyén don cong ty B budc bi don Cong ty X phdi thanh
toan s6 tién no 3.187.630.294d.

Ngay 17/11/2021, Cong ty X va Cong ty B ky két Hop dong kinh té s
2407/HPKT/2021 vé viéc thi cong xu ly nén dat yéu bang coc xi ming dat: Hang
muc: Thi cong xu ly nén bang coc xi ming dat g6i thau 86 26; du 4n: Pudng sau

cang M- T. Tong khéi lugng don gia thanh tién 14 15.894.331.795 ddng, ngay bat
dau thuc hién cong viéc cliia hop dong 1a ngay 17/11/2021, ngay hoan thanh cong
trinh 18/7/2023.

Nguyén tac va thoi han thanh toan: Bén B giri bang khéi lwong va gi trj da
thi cong duoc bén A x4c nhan. Trong thot han 05 ngay, bén A s€ thanh toan 95% gia
tri kh6i lugng thi cong (sau khi trir di cac khoan giam trir theo hop dong) dé bén B
dam bao ngudn von duy tri san xuit. Bén A s& thanh toan 5% con lai ctia cac lan
thanh toan cho bén B vao dot quyét toan.

Sau khi hoan thanh cong viéc theo ndi dung hop dong kinh té sé 2407, ngay
18/7/2023, Cong ty P va Cong ty X di ky Bang tong hop khdi luong cong viéc hoan
thanh va Bang xac dinh gia tri khdi luong hoan thanh thanh quyét toan theo hop
ddng. Cong ty D da c6 dé nghi thanh quyét toan sb tién 3.187.630.294d vao ngay
18/7/2023. Ngay 20/11/2023, ky ban d6i chiéu cong ng ctia Hop dong kinh té sd
2407 v&i ndi dung:

“Hai bén ciing nhau di chiéu xdc nhdn céng no dén hét ngay 20/11/2023 cu
thé nhu sau.:

A. Gid tri khéi lwong theo hop dong: 15.894.331.795d

B. Gid tri khoi lwong hoan thanh: 15.887.630.294

C. Gia tri bén A da tam wng, thanh toan: 12.700.000.000d

D. Gid tri khoi luwong thanh toan dot nay: 3.187.630.294d”

Do chu cta cdng ty TNHH X (1a cong ty TNHH mot thanh vién) 6ng Nguyén
Vin S2 chét ngay 08/8/2023 va nhitng ngudi thudc hang thira ké theo phép luat ca
6ng S2 bao gébm ba Nguyén Thi T (vo 6ng S2), bad Nguyén Thi N1, 6ng Nguyén
Xuén H, 6ng Neuyén Xuan T1, ba Neuyén Thi Lé H1, ba Neuyén Thi Bich N2, ba
Nguyén Ngoc M dng Nguyén Thai T2 13 cac con rudt cta ong S2 khong théng nhét
dugc viéc ctir nguoi dai dién cho cong ty X. Nén viéc tra ng cho cong ty D chua thuc
hién duogc, 1am anh huong dén quyén va loi ich hop phap cua cong ty D.
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Qua trinh tham gia té tung tai Toa &n, cac 6ng ba Nguyén Thi T, Nguyén Thi
N1, Neuyén Xuan H, Nguyén Xuan T1, Nguyén Ngoc M déu théng nhat vé viéc
cong ty X con no cong ty D sb tién 3.187.630.294 dong va dong ¥ tra s tién trén
cho Cong ty D.

Do d6, HbXX ¢6 co so chap nhan yéu cau cla Cong ty D, budc Cong ty X
phai thanh toan cho Céng ty P s tién con ng cua Hop dong kinh té s 2407 1a

3.187.630.294 dong.

[2.2] Xeét yéu cdy khéi kién bé sung ciia nguyén don Cong ty B bugc Cong ty
X phai thanh toan tién lai tam tinh tie ngay 20/11/2023 den ngay xét xw ngay
10/12/2024 1a 12 thang 19 ngay x 0,83%/thang x 3.187.630.294d = 334.244.286d.

Sau khi hoan thanh céng viéc trong Hop dong kinh té s6 2407. Ngay
18/7/2023, Cong ty P va Cong ty X di ky Bang tong hop khdi luong cong viéc hoan
thanh va Bang xac dinh gia tri khdi luong hoan thanh thanh quyét toan theo hop
dong. Déng thoi ngay 18/7/2023, Cong ty D da c6 dé nghi CC)ng ty X thanh quyét
toan so tién 3.187.63.294d va Gidy dé nghi thanh toan tiép theo vao cac ngay
28/8/2023, 15/9/2023, 15/10/2023 nhung Cong ty X van khong thanh toan sd tién
trén cho Cong ty D.

“Ngay 20/11/2023, cac bén tiép tuc ky ban doi chiéu cong ng cia Hop dong
kinh t€ s6 2407 v6i 0 tién no la 3.187.630.294d. Nhung dén nay cong ty X van chua
thanh toan s6 tién ng cho cong ty D.

Theo quy dinh tai Khoan 4 Diéu 466 Bo luat dan sy vé nghia vu tra ng cia
bén vay:

“Truong hop vay khong co ldi ma khi dén han bén vay khong tra ng hodc tra
khéng ddy di thi bén cho vay c¢é quyén yéu cau tra tzen 1di véi mike 1di sudt theo quy
dinh tai khodn 2 Diéu 468 ciia B ludt ndy trén so tién chdm trd twong iing voi thoi
gian cham tra, true truong hop co thoa thudn khac hoac phap ludt co quy dinh khac”.

Cong ty X da vi pham nghia vu thanh toan sO tién 3.187.63.294d cho Cong
ty . Nén HDXX ¢ can ctr chap nhan yéu cau ciia Cong ty D, budc Cong ty X phai
thanh toan tién 14i tam tinh tir ngay 20/11/2023 dén ngay 10/12/2024 1a 12 thang 19
ngay x 0,83%/thang x 3.187.630.294d = 334.244.286d.

Do d6, tong so tién gbc va 13i ma Cong ty X phai tra cho Cong ty  tinh ngay
xét xtr so tham (ngay 10/ 12/2024) 1a 3.521.874.580d (Ba ty, nam tram hai muoi mot
triéu, tam trim bay muoi bén ngan, ndm tram tam muoi dong).

[3] Vé én phi ddn s so tham:

Do yéu cau khoi kién cua nguyén don dugc Toa an chép nhan nén b1 don
Cong ty X phai chiu s tién an phi dan sy so tham c6 gia ngach duoc tinh trén gia tri
tranh chap 1a 3.521.874.580d.

Cong ty D khong phai chiu an phi dan su so tham, tra lai cho nguyén don s6
tién tam Ung an phi da nop.
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Vi cac lé trén;
QUYET PINH:

Can ctr khoan 1 Diéu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Diéu 227, Diéu 228, biéu 271 va biéu 273 cua Bo luat T tung dan su;

Diéu 137, Diéu 466, Diéu 468 Bo luat dan su.

Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019 ctua Hoi ddng Tham phan
Tda an nhan dan ti cao.

Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Quéc hoi vé muc thu, mién, giam, thu nop, quan Iy va sir dung an phi va 1é phi Toa
an.

Tuyén xur

1. Chap nhan yéu cau khoi kién ciia nguyén don Cong ty TNHH D.

Budc Cong ty TNHH X phai thanh toan cho Cong ty TNHH P s6 tién no gbc
3.187.630.294d (Ba ty, mdt tram tdm muoi bay tri¢u, sdu trdm ba muoi ngan, hai
tram chin muoi bén dong) va tién 1ai tinh dén ngay 10/12/2024 s tién 334.244.286d
(Ba tram ba muoi bbn triéu, hai trim bén muoi bén ngan, hai trim tAm muoi sau
d6ng). Tong cong la 3.521.874.580d (Ba ty, nam tram hai muoi mot triéu, tim
tram bay muoi bon ngan, nam tram tam muoi dong)

Ké tir ngay co don yéu cau thi hanh én ciia ngwoi dwoc thi hanh dn (doi voi
cdc khodn tién phdi trd cho nguoi dirge thi hanh an) cho den khi thi hanh an xong,
bén phdi thi hanh dn con phdi chiu khoan tién ldi cia sé tién con phdi thi hanh dn
theo mirc 1di sudt quy dinh tqi Pieu 357, Piéu 468 ciia Bé ludt Dan sw nam 2015.

2. V& an phi dén sy so tham:

- Cong ty TNHH D khong phai chiu an phi. Tra lai Cong ty D s6 tién tam
mg 4n phi da nop 1a 47.876.000d (Bén muoi bay triéu, tdm trim bay muoi sau ngan
d6ng) theo Bién lai thu tién tam Gng an phi s6 0004410 ngay 18/3/2024 va sb tién
7.275.000a (Bay triéu, hai trim bay muoi lim ngan dong) theo Bién lai thu tién tam
g s6 0003768 ngay 18/10/2024 ctia Chi cuc Thi hanh 4n dan sy huyén Long Pién.

- Cong ty TNHH X phai chiu 4n phi kinh doanh thuwong mai so thim cé gia
ngach 1a 102.437.492d (Mot tram 1€ hai tricu, bdn tram ba muoi bay ngan, bon traim
chin muoi hai déng)

3. V& quyén khang cao: Cac duong su c6 quyén lam don khang cao trong
thoi han 15 ngdy ké tir ngay tuyén an (ngay 10/12/2024), duong su ving mit tai
phién toa hodc khong c6 mat khi tuyén 4n ma c6 1y do chinh dang thi thoi han khang
cdo tinh tir ngay nhan dugc ban an hoac dugc téng dat hop I¢.

Trieong hop ban dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dan
ddn sw thi nguoi dwoc thi hanh dn, nguoi phai thi hanh an dan sy c6 quyén théa
thudn thi hanh én, quyén yéu cau thi hanh dn, quyén tw nguyén thi hanh dn hodc bi

7


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Chi%E1%BA%BFn%20Th%E1%BA%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20%C4%90%E1%BA%A7u%20t%C6%B0%20X%C3%A2y%20d%E1%BB%B1ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ph%C3%BA%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Chi%E1%BA%BFn%20Th%E1%BA%AFng

cwdng ché thi hanh én theo quy dinh tai cdc Piéu 6, 7a, 7b va 9 Ludt thi hanh an
dan su; Thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Ludt thi
hanh an dan su.

Noi nhgn: T.M HQI PONG XET XU SO THAM
- TAND tinh Ba Ria — Viing Tau; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Long Dién; 2 v ud JAA x5
- THADS huyén Long Dién; (B3 ky va dong dau)
- Cac duong su;
- Luu.
Pham Thi Binh






