TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH D@c ]ﬁjp — Tl_l’ do — H;.lnh ph[’lc

Ban an s: 297/2023/DS-PT
Ngay: 25-5-2023 ‘
VIV tranh chap hop dong dich vu

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thim phdn - Chii toa phién toa: Ba Nguyén Thi Thiy Hoa

Cdc tham phan: Ba Tran Thi Thu Thay
Ong Duong Tuan Vinh

, - Thuw ky phién toa: Ong Nguyén Hiru Trung — Thu ky Toa an nhan dan
cap cao tai Thanh phd H6 Chi Minh.
- Di di¢n Vign kiém sit nhan dén cap cao tai Thanh pho Ho Chi Minh
tham gia phién toa: Ong Tran Pang Ry — Kiém sat vién.
Ngay 25 thang 5 ndm 2023, tai try so Toa 4n nhan dan cap cao tai Thanh
ph6 H6 Chi Minh, xét xu phuc tham cong khai vy an dan sy thu Iy so
79/2023/TLPT-DS ngay 23 thang 02 nam 2023 v¢ viéc “Tranh chap hgp dong

dich vu”, do Ban an dan su so tl}ém‘ 1938/2022/DSST ngay 31 thang 10 nam 2022
cua Toa an nhan dan Thanh pho H6 Chi Minh b1 khang céo.

Theo Quyét dinh dwa vu an ra xét xir phuc tham sb: 1070/2023/QD-PT
ngay 10 thang 5 nam 2023 gifra cac duong su:

Nguyén don: Ba Chung Thi Lé H, sinh nim 1964 (vang mit).
Pia chi: S6 B Puodng s6 A, Phudng E, quan G, Thanh phd HO Chi Minh.

Nguoi dai dién theo uy quyen Ong Nguyén Minh T, sinh nam 1956 (c6
mat); (Theo Van ban uy quyén s6 cong chiing 013884, quyen s6 11/TP/VPCC-
SCC/HPGD ngay 02/11/2020 cta Van phong C2, Thanh phé H6 Chi Minh).

Pia chi: S6 B N, Phuong A, quan G, Thanh phd Ho Chi Minh.
- Bi don: BaPham Thi A, sinh nim 1969 (c6 mat).

Dia chi: S6 A Qudc 16 A, phuong H, Thanh phé T, Thanh phé H6 Chi Minh
(c6 mat).

Nguroi c6 quyén loi, nghia vy lién quan: Ong Duong C (Duong C1), sinh
nam 1946 (vang mat).
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Dia chi: 4 Ascot Place Vancouver BC V Canada.

Nguwoi dai dién theo uy quyen Ong Nguyén Minh T, sinh nim 1956 (c6
mit); (Theo Hop dong uy quyén s ching nhan 052/2021/HPUQ lap ngay
13/01/2021 theo ching nhéan ctia T1 tai V - Canada va dugc ching nhan tai Van
ban s6 cong ching 002659, quyén sé 03 TP/CC-SCC/HPGD ngay 06/3/2021 tai
Vin phong C2, Thanh phd H6 Chi Minh).

Nguwoi khang cdo: Nguyén don ba Chung Thi Lé H.
NOI DUNG VU AN:

Nguyén don la ba Chung Thi L¢ H va nguoi dai dién theo 1y quyén la dng
Nguyén Minh T trinh bay:

Ngay 24/4/2018, dng Duong Cam 1 Hop dong uy quyén cho ba Chung Thi
L¢é H, ni dung ba H dugc thay mét 6ng C1 lién hé vdi cac co quan c6 tham quyén
dé xin cap glay ching nhén quyén s dung dat, quyén so hitu nha ¢ va tai san
khac gan lién v6i dat ddi v6i can nha tai s6 C L (nay 1a A H) Phuong E, quén G,
Thanh phé H6 Chi Minh do 6ng Duong C1 duoc nhan thira ké tir ba Tran Tran .

Ngay 31/5/2019, ba Chung Thi L¢ H ky v6i ba Pham Thi A hop dong dich
vu lam thu tuc xin cap Glay ching nhan quyén sir dung dat, quyén so hitu nha ¢
va tai san khac gan lién voi dat ddi véi can nha néu trén, tron goi co gia
4.000.000.000 ddng, viéc thanh toan twong tmg ting giai doan. Thuc hién theo
hop ddng, ba H da nhiéu 1an giao tién cho ba A. Tong cong 14 1.570.000.000 dong
vao cac ngay 31/5/2019 (250.000.000 dong), ngay 25/6/2019 (1.000.000.000
dong), ngay 27/11/2019 (250.000.000), ngay 30/11/2019 (30.000.000 dong), ngay
09/12/2019 (40.000.000 dong) Ngay 18/9/2020, ba H da guri van ban yéu cau ba
A xé4c dinh thoi gian cu thé cho timg giai doan cong viéc va tra 1oi cho ba H trong
thoi han 15 ngay nhung ba A khong phan hoi. Ngay 06/ 10/2020, ba H da gui van
ban den ba A vé viéc cham dut hop dong dich vu va yéu cau ba A hoan tra ba
Hang sb tién 1.870.000.000 ddng (trong d6 bao gdm 300.000.000 dong ma ba H
da giao cho luat sy Tran Pinh D), nhung van khong nhan dugc phan hoi tir ba A.
Do d6, nguyén don dé nghi Toa an tuyén chdm dut hiéu luc ddi véi Hop dong
dich vu dé ngay 31/5/2019 duoc ky gitra ba Chung Thi Lé H v6i ba Pham Thi A,
budc ba Pham Thi A hoan tra cho ba H 1.800.000.000 déng. Sau do, nguyén don
dé nghi budc ba A phai tra lai 1.500.000.000 dong (do trir di s6 tién 300.000.000
d6ng dua cho luat sy Tran Dinh D va 70.000.000 ddng tién do v&).

Ong Lé Van M la nguoi dai dién theo ity quyén cia bi don - ba Pham Thi
A trinh bay:

Bi don thira nhan da nhan tir ba Hang so tién khoang 1.500.000.000 dong.
Tuy nhién, bi don khong dong y voi y€u cau khoi kién cua nguyén don, dong thoi
ngay 09/4/2021, bi don c6 don phan t6 yéu cau budc ba H phai thanh toan sé tién

con lai cia dot 3 1a 680.000.000 dong. Do chu:a het’ tho1 han thyuc hién hqp, dong,
nén budc ba H phai ti€p tuc thuc hién hop dong. Néu ba H don phuong cham dut

2


https://trolyao.toaan.gov.vn/l%20link/o%20403-3489%20Ascot%20Place%20Vancouver%20BC%20V5R6B6%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Chung%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95ng%20L%C3%A3nh%20s%E1%BB%B1%20qu%C3%A1n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Vancouver%20-%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20D%C6%B0%C6%A1ng%20%C4%90%E1%BB%A9c%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Chung%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022D%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2017,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Chung%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022D%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2017,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Chung%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Th%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20C%E1%BA%A9m%20l%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Chung%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022D%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2017,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Chung%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022D%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2017,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A9m
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2031%20L%C3%AA%20V%C4%83n%20Th%E1%BA%A1nh%20(nay%20l%C3%A0%20106%20Hu%E1%BB%B3nh%20Kh%C6%B0%C6%A1ng%20An)%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2031%20L%C3%AA%20V%C4%83n%20Th%E1%BA%A1nh%20(nay%20l%C3%A0%20106%20Hu%E1%BB%B3nh%20Kh%C6%B0%C6%A1ng%20An)%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20D%C6%B0%C6%A1ng%20C%E1%BA%A9m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201946%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20403-3489%20Ascot%20Place%20Vancouver%20BC%20V5R6B6%20Canada
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Tr%C3%A2n.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Chung%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022D%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2017,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20148%20Qu%E1%BB%91c%20l%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Chung%20Th%E1%BB%8B%20L%E1%BB%87%20H%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2022D%20%C4%90%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2017,%20Ph%C6%B0%E1%BB%9Dng%205,%20qu%E1%BA%ADn%20G%C3%B2%20V%E1%BA%A5p,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20148%20Qu%E1%BB%91c%20l%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20148%20Qu%E1%BB%91c%20l%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C3%81nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Mu%C3%B4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20148%20Qu%E1%BB%91c%20l%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20148%20Qu%E1%BB%91c%20l%E1%BB%99%2013,%20ph%C6%B0%E1%BB%9Dng%20Hi%E1%BB%87p%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20%C4%90%E1%BB%A9c,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng

hop déng trudc han thi ghéi tra cho bi don sd tién pf)n lai cua dot 4 va dot 5 1a
1.750.000.000 dong. Tong cong, bi don yéu cau nguyén don thanh toan
2.430.000.000 dong.

_ Ngay 01/10/2021, bi don np Don rat mét phan yéu cau phan t6, chi yéu
cau ba H thanh toan tong cong 2.400.000.000 dong.

Ngay 16/02/2022, éng Lé Vin M (nguoi dai dién theo Gy quyén ctia ba H)
ndp Pon bd sung yéu cau phan td, d& nghi, ngoai khoan tién 2.400.000.000 theo
hop ddng, thi ba H con phai thanh toan thém cho bi don 1.500.000.000 dong theo
phu luc hop ddng ngay 26/11/2019.

Tai phién toa so thAm ngay 24/10/2022, ba A yéu cau chdm dit thyc hién
Hop dong dich vu dé ngay 31/5/2019 duoc ky giita ba Chung Thi Lé H véi ba
Pham Thi A va r(t lai toan bo yéu cau phan t6 budc ba Chung Thi Lé H thanh
toan cho ba so tién con thiéu ciia hop dong 1a 2.130.000.000 df)ng va s6 tién thu
lao theo Phu luc hop dong ngay 26/11/2019 la 1.500.000.000 ddng, dong thoi ba
A khong dong v tra lai s6 tién 1.500.000.000 dong cho ba H.

Nguoi co quyen loi, nghia vu lién quan trinh bay: Ong Duong C1 ¢6 nguoi
dai dién theo Gy quyén 1a 6ng Nguyén Minh T thdng nhat véi ¥ kién trinh bay cta
nguyén don.

Tai Ban 4n dan sy so thim s6 1938/2022/DSST ngay 31 thang 10 ndm
2022, Toa an nhan dan Thanh pho H6 Chi Minh quyét dinh:

“Cdn cuwr de khoan 3 Biéu 26, khoadn 3 DPiéu 9"’5, Piéu 37, Diéu 147, Piéu
217, Pieu 218, Piéu 219 va Piéu 273 cua Bo ludt To tung ddn sw nam 2015,

Can cir vao Piéu 401, Piéu 513 va Piéu 520 BJ ludt Dan sw nam 2015;

Can cit vao khodn 3 Piéu 18, khoan 1 va 3 Diéu 26 Nghi quyét so
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc héi quy
dinh vé mirc thu, mién, giam, thu, nop, quan ly va sw dung an phi va lé phi Toa
an;

1. Chdp nhdn mét phan yéu cau khéi kién cia nguyén don: Cham dirt Hop
dong dich vu d@é ngay 31/5/2019 dwoc ky két giita ba Chung Thi Lé H va ba Pham
Thi Anh .1

2. Khéng chdp nhdn mét phan yéu cau khéi kién cia nguyén don la ba
Chung Thi Lé H vé viéc buéc ba Pham Thi A hoan trd cho ba Chung Thi Lé Hang
s tién 1.500.000.000 (mét ty nam tram triéu) dong, tra 01 lan khi dn c6 hiéu lyc
phap luat.

3. Pinh chi giai quyét doi véi yéu cau phan t6 ciia bi don la ba Pham Thi
A vé viéc budc bi don la ba Chung Thi L¢ H tié}) tuc thwe hién Hop déng dich vu
dé ngay 31/5/2019 dwoc ky giiva ba Chung Thi Lé H véi ba Pham Thi A va thanh
todan sé tién 2.130.000.000 (hai ty mét tram ba muweoi triéu) dong.

4. Vé én phi dén sw so' tham:
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Nguyén don la ba Chung Thi Lé H phdi chiu sé tién dan phi ddn si so tham
la 57.000.000 (ndm muoi bay triéu) dong, ba H da déng tam img sé tién la
33.000.000 (ba muoi ba triéu) dong theo Bién lai thu tam iing sé 0093102 ngdy
26/11/2020 ciia Cuc Thi hanh dn ddn sw Thanh phé H6 Chi Minh nén ba H con
phdi déng bé sung s6 tién dn phi la 24.000.000 (hai mwoi bon triéu) dong.

H1 /lai qho ba Pham Thi A s tien tam ung an phi dan sw so tham ZQ
40.300.000 (bon muoi triéu ba tram ngan) dong theo Bién lai thu tam ing so
0094118 ngay 12/5/2021 cua Cuc Thi hanh an ddan sw Thanh pho Ho Chi Minh.”

Ngoai ra, Toa an cip so thadm con quyét dinh vé quyén khang cdo theo quy
dinh cua phap luat.

Ngay 10/11/2022, nguyén don ba Chung Thi Lé H khang cédo dé nghi xem
xét lai khoan 2 ciia ban 4n dan su so tham néu trén vi khong chap nhan mot phan
yéu cau khaoi kién ctia nguyén don 1a ba Chung Thi Lé H vé viéc budc ba Pham
Thi A hoan tra cho ba Chung Thi Lé Hang s tién 1.500.000.000 dong, 13 khong
pht hop, anh huong dén quyén loi cua ba H.

Tai phién toa phuc tham,

Ong Nguyén Minh T - nguoi dai di¢n theo uy quyén cua nguyén don Chung
Thi L¢é H - trinh bay: gitr nguyén yéu cau khai kién va yéu cau khang cdo cua ba
Chung Thi L¢ H, cu thé, ong T dé nghi xem xét hop dong ky két gitra ba H va ba
A ¢6 phai 13 hop dong dich vu phap 1y khong; van ban chuyén don ciia Bo T2 va
van ban chuyén don cta Vin phong C3, o phai la van ban chi dao khong; Nha
giao cho Nha nudc da duoc xac 1ap quyen s0 hiru cho Nha nudc, nguoi dan khong
c6 co so xin lai, thi co s& ddu ma ba A 1ap thu tuc xin cap gidy ching nhén quyén
so hitu cho phia nguyén don duoc. Dé nghi Hoi dong xét xur chap nhan yéu cau
khai kién ctia nguyén don, budc ba A phai tra lai 1.500.000.000 dong.

Bi don ba Pham Thi A trinh bay: Viéc thu tyc gidy to rat phure tap, can co
thot gian de thie hién nhiéu cong viée, thuc té toi da bo cong strc, tién bac, trién
khai mot s6 cong viéc. Tuy nhién, khi phat hién dién tich nha dat tang 1én, ba H
d3 don phuong cham dat hop déng trude han, khién t6i khong co thoi gian tiép
tuc thyuc hién cong viéc. Do do, dé nghi Ho1 dé)ng x€t xur gilt nguyén ban an dan
su so thAm néu trén.

Ong Nguyén Minh T - ngudi dai dién theo uy quyen clia nguoi co quyen
loi va nghia vy li€n quan 6ng Duong C1 - trinh bay: thong nhét véi quan diém va
yéu cau ctia nguyén don.

Céc duong sy khong tu thoa thuan voi nhau vé viée giai quyét vu an.

Dai dién Vién kiém sat nhdn dan cdp cao tai Thanh phé Hé Chi Minh tham
gia phién toa, phat biéu y kién vé viéc giai quyét vu dn:

- Vé viéc tuan theo phap luat to tung cua Tham phan, Hoi dong xet xu, Thu
ky phién toa va nhitng ngudi tham gia to tung trong qua trinh giai quyét vu an ké
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tir khi thu 1y cho dén trudc thoi diém Hoi dong xét xtr nghi 4n: da tuan thu dung
cac quy dinh cua B0 luat T tung dan su.

- V& viéc giai quyét vu an: Hop dong ky két gitra gitra ba H va ba A 1a thoa
thuan dan su, trén co s ty nguyén cua cac bén. Thoi han thuc hién hop dong 1a
24 thang, tinh tir ngay 31/5/2019. Tuy nhién, dén ngay 02/11/2020, ba H da khoi
kién yéu cau ba A hoan tra s6 tién da nhan theo hop dong Viéc ba H don phuong
cham dut hop dong trudc han, khién cho ba A khong thé tiép tuc thuc hién hop
dbng Do d6, Toa an cap so tham khong chap nhan yéu cau khoi kién cia ba H,
vé viéc budc ba A phai tra lai ba H 1.500.000.000 dong, la dang phap luat. Khong
c6 can ctr chip nhan yéu cau khang cdo cua ba H. Dé nghi Hoi dong xét xtr giit
nguyén ban 4n dan su so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién cutu cdc tai liéu co trong ho so vu an duoc tham tra tai phién
toa, can cuwr vao két qua tranh lugn va y kién cua dai dién Vién Kiém sat tai phién
toa, Hoi dong xét xu nhan dinh:

[1].V€ t0 tung:

[1.1]. V& nhiing nguoi tham gia t tung: Toa 4n tién hanh dua vy an ra xét
xtr 1an thi hai, triéu tap hop 1¢ cac duong sy trong vu an, nhimg nguoi vang mit
tai phién toa phic thim hom nay déu c6 vin ban ty quyen cho nguoi khac tham
gia phién toa, nén can ctr cac Piéu 228, 296 ciia BO luat t tung dan sy, Hoi dong
xét xtr tién hanh xét xir vang mit duong su.

[1.2]. Bon khang cao cua nguyén don Chung Thi L¢ H hop 1€, nén dugc
Ho1 dong xét xir xem xét theo thu tuc phuc tham.

Ba H khang cdo dé nghi Toa an cp phtc tham chap nhan toan b yéu cau
khoi kién cua ba H. Theo don khai kién, ba H dé nghi Toa an budc ba Pham Thi
A tra lai cho ba H 1.500.000.000 déng, do ba A vi pham nghia vu theo Hop dong
dich vu ky két ngay 31/5/2019, giita hai bén.

[2].Vé noi dung: Xét khang cdo ctia ba Chung Thi Lé H, thay rang:

Ngay 31/5/2019, ba Chung Thi Lé H va ba Pham Thi A ky két Hop dong
dich vu (BL 101), theo do, bén B (ba A) chiu trach nhiém h5 trg thi tuc dé bén A
(ba H) xin cap gidy chimg nhan quyén st dung dat va quyén sé hiru nha di voi
nha dat trén dién tich 428,5m? dat tai A H, Phuong E, quan G, Thanh phé H6 Chi
Minh. Cac bén xac nhan nha dat nay 13 tai san ctia ong Duong Cam .2

Theo quy dinh tai Piéu II ctia hop dong thi hop dong c6 thoi han 24 thang
(hai muoi bén thang) ké tir ngay ky (ngay 31/5/2019), néu cong viéc trién khai c6
kho khan thi hai bén cting ban bac, trao doi dé tlep tuc gia han. Nhu vay, dén thoi
diém xét xtr so tham thi hgp dong néu trén da hét hiéu luc, do cac bén khong co
thoa thuan bo sung nén Toa 4n cap so tham chip nhan yéu cau khoi kién cua
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nguyén don dé nghi cham duat hiéu luc ctia hop dong 13 phu hop voi thoa thuan
cta cac bén.

Ba H da thanh toan 1am nhiéu 1an mot phan tién theo hop dong cho ba A
nhu sau: Ngay 31/5/2019, ba H tam {mg sO tién 250.000.000 dong; Ngay
25/6/2019, ba H giao cho ba A s tién 1.000.000.000 dong (sau khi co két qua 1a
Vin ban s6 357/TTr-TDXLDT ngay 17/6/2019, cua Bo T2 gui cho Uy ban nhan
dan Thanh phd H); Ngay 27/11/2019, ba H giao cho ba A s6 tién 320.000.000
d6ng (sau khi c6 két qua 1a Vin ban s 8498/VPCP-V. I ngay 20/9/2019, ctia Vian
phong Chinh phu gri cho Uy ban nhan dan Thanh phd H). Tong s tién ba H da
glao cho ba A 14 1.570.000.000 dong. Trong d6, chi phi do v€ hién trang dién tich
dat xin dugc cap gidy chirng nhan quyén st dung dat 1a 70.000.000 dong.

Ba H cho rang hiéu qua cong viéc cua ba A thyc hién khong ding voi hop
dong dich vu da ky, nén ba H khong tiép tuc thanh toan cho ba A sd tién con lai
chua tra du tién thu lao dot 3.

Tai Diéu IV cta hop dong thé hién, ba A c¢6 nghia vu hd trg thu tuc dé ba
H xin cap gidy chiing nhan quyén st dung dét thong bao tién d6 thuc hién cong
viéc cho ba H. Sau khi ky két hop dong, thuc té ba Pham Thi A ¢ thuc hién cong
viéc cu thé 1a: soan thao vin ban gtii dén cac co quan Bo T2 (dot 2), Van phong
C3 (dot 3), thuc hién tha tuc do v€ hién trang tai san theo hop dong dich vu da ky.
Nhiing 1an ba H giao tién cho ba A déu vao thoi diém cac van ban ma ba A soan
thao guri cho cac co quan lién quan c6 phan hoi. Nhu vay, ba A di thong bao tién
do thuc hién cong viéc cho ba H. Toa an cép so' tham cho ré“mg viéc ba H da thura
nhén cong viéc do ba A thyuc hién dap tng thoa thun tai hop déng, 1a c6 co s6.

Ba H cho rang ba A khéng thuc hién dugc ding thoa thuan, cong viéc chua
dat dugc két qua cua hop ddng dich vu, dién tich nha dat lién quan chua dugc cap
gidy ching nhén quyén sir dung dat. Tuy nhién, noi dung hop dong dich vu khong
c6 thoa thuan vé cam két ciia bén B (ba A) d6i vai két qua thuc hién cong viéc
nhu ba H néu. Cu thé, tai trang 02 cua hop ddng thé hién, hai bén thoa thuan: “Bén
A dén gap va de nghi bén B tw véin thi tuc xin cap Glay ching nhdn quyén sir
dung dat, quyén so hitu nha ¢ va tai san khdc gan lién véi dat tai dia chi: A H,
Phuong E, quan G, Thanh phd Ho Chi Minh (Pia chi cii la: C L, Phuong E, Quan
G, TP ).

Sau khi Bén B da nghién ciru hé so do bén A cung cdp, Bén B ddng Y nhan
lam dich vy tw vén thi tuc xin cap Gidy chumg nhdn quyén su dung dat, quyén so
hitu nha o va tai san khdc gan lién véi ddt tai dia chi: A H, Phuong E, quéan G,
Thanh ph6é H6 Chi Minh ”. Pdng thoi, tai Piéu 4 cta hop dong quy dinh: Quyen
va nghia vu ctia bén B: “Bén B chiu trach nhi¢m ho tro thii tuc dé Bén A xin cap
Gidy chitng nhdn quyén sir dung dat, quyén sé hitu nha & va tai san khdc gan lién
véi ddt tai dia chi: A H, Phu’(‘mg E, quan G, Thanh phé Hb Chi Minh (Pja chi cii
la: C L, Phuong E, Quan G, TP .. Nhu vy, theo diéu khoan hop dong, khong co
thoa thuén nao quy dinh ba A (bén B) phai xin dugc gidy chimg nhan quyén so
hitu, quyén sir dung dbi voi tai san néu trén.
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Ba H thong bao chdm dut hgp dong trudc han va khéi kién tai Toa an yéu
cau dugc don phuong cham dut hop dong, khi hop dong chua hét han trong khi
khong co chimg cir vé viée ba A khong thyuc hién ding nghia vu theo hop dong
da ky két.

Tu nhu’ng can cu néu trén, Toa an cap S0 tham khong chap nhan yéu cau
ctia ba H, vé viéc budc ba A phai hoan tra s6 tién da nhan 1.500.000.000 dong, 1a
ding phap luat. Tai giai doan xét xtr phuic tham, ngudi khai kién khang cao, nhung
khong cung cap duoc tai lidu, chimg ctr gi mdi, 1am can cir chimg minh cho yéu
cau khang céo ctia minh. Do viy, khong c6 co s& chap nhan khang cdo cua ba
Chung Thi Lé H, giit nguyén ban an so tham.

[3]. Y kién cua bi don: 1a ¢6 can ct.

[4]. bé nghi cua dai diéanién kiém sat nhan dan cép cao tai Thanh phé HO
Chi Minh tai phién toa phic tham: 1a phu hop.

[5]. Cac quyét dinh khac cua ban an dan sy so thémq khong bi khang cao,
khang nghi theo thu tuc phuc tham, c6 hi¢u luc phap luat ké tir ngay hét thoi han
khang cao, khang nghi.

[6]. Vé an phi phuc tham: Do yéu cau khang cao cua ba Chung Thi L¢ H
khong dugc chap nhan nén ba H phai nop an phi phic tham theo quy dinh cua
phép luat.

Vi cac lé trén;

QUYET PINH:

Cin ctr khoan 1 Piéu 148; Pieu 270; Piéu 293; khoan 1 Dieu 308; Dicu

313 cua B0 luat to tung dan sy nam 2015;
~ Cén ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016

cua Uy ban Thuong vu Quodc hdi Khoa XIV quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Khong chip nhin khang cdo ctia ba Chung Thi Lé H.

2. Gilt nguyén Béan 4n dan sy so thdm sb 1938/2022/DS-ST ngay
31/10/2022 cua Toa an nhan dan Thanh phé H6 Chi Minh vé “Tranh chap hop

dong dich vu” gitra nguyén don la ba Chung Thi L¢é H voi bi don la ba Pham Thi
A va ngudi c6 quyén loi va nghia vu lién quan 1a 6ng Duong Cam .2

Cian ¢t vao Diéu 401, Piéu 513 va biéu 520 Bo luat Dan sy nam 2015;
2.1 Chép nhan mot phan yéu cau khoi kién cua nguyén don: Cham dut Hop
dong dich vu dé ngay 31/5/2019 duogc ky két gitra ba Chung Thi Lé H va ba Pham
Thi Anh .1
2.2. Khong chap nhan mot phan yéu cau khai kién ctia nguyén don 1a ba

Chung Thi L& H vé viéc budc ba Pham Thi A hoan tra cho ba Chung Thi L& Hang
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s tién 1.500.000.000 (Mot ty nam tram triéu) dong, tra 01 1an khi an c6 hiéu luc
phép luat.

3. Cac quyét dinh khéc cia ban an dan sy so tham khong bi khang cao,
khang nghi theo thu tuc phuc tham, c¢6 hi€u lyc phap luat ké tir ngay hét thoi han
khéng cdo, khang nghi.

4. V& an phi dan su phuc thim: Budc ba Chung Thi L¢ H phai nop 300.000
dong (Ba tram nghin ddng). Pugc khiu trir vao tién tam tng an phi da ndp theo

bién lai thu s6 0003499 ngay 18/11/2022 cua Cuc Thi hanh an dan sy Thanh phd
Hd Chi Minh. (Ba H di ndp du an phi phtic tham).

5. Ban an phuic thdm c6 hiéu lyc phap luat ké tir ngay tuyén an./.

THANH VIEN HQI PONG XET XU THAM PHAN — CHU TQA PHIEN TOA

Tran Thi Thu Thiy Dwong Tuan Vinh Nguyén Thi Thay Hoa
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