TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap - Tu do - Hanh phiic

Ban 4n sb: 39/2020/DS-PT
Ngay: 15-01-2020 ,
V/v “Tranh chap vé thura ke”.

] ‘NHAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Pham Hong Giang

Cdc Tham phén: 1/ Ba Pham Thi Nhung

2/ Ba Huynh Thi Nhu Ha.

Thu ky phién toa: Ba Truong Nguyén Thu Trang — Can bo Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

Dai dién Vlén kiéqusdt nhén ddn Thanh phé Ho Chi Minh tham gia phién toa:
Ong Do Van Hicu — Kiém sat vién.

Trong ngay 15 thang 01 nam 2020, tai try s¢ Toa an nhan dan Thanh pho

Hb Chi Minh x¢t xir phue tham _cong khai vu an thu ly s6 518/DSPT ngay
15/10/2019 vé viéc “Tranh chap vé thira ké”.

Do Ban &n dan su so tham so 406/2019/DS-ST ngay 28/6/2019 cua Toa an
nhan dan Quan 12, Thanh phé H6 Chi Minh bi khang c4o;

Theo Quyét dinh dwa vu 4n ra xét xtr s6 5958/2019/QDXXPT-DS ngay 12
thang 12 nam 2019, gitta cac duong su:

Nguyén don: Ba HO Thi T, sinh nam 1955.

Dia chi: 24/6 khu phd x, phuong TCH, Quan Y, Thanh phé H6 Chi Minh.
(c6 mat)

Bi don: Ba Tran Thi L, sinh nim 1957.

~ Dia chi: 32/6 dwong TTHIS, t6 30, khu phd y, phuong TH, Quén I, Thanh
phé Ho6 Chi Minh.

Nguoi dai dién hop phép theo ty quyén: Ba H6 Thi Ngoc B, sinh nim
1984. (c6 mat)

Dia chi: 155/20/22 duong NT, Phuong SH, quin GV, Thanh phd H6 Chi
Minh.

Ngueoi c6 quyén loi, nghia vu lién quan:
1/ Ba HO Thi Ngoc B, sinh nam 1984. (c6 mat)



Dia chi: 155/20/22 duong NT, Phuong SH, quan GV, Thanh phd HO Chi
Minh.

2/ Ba H6 Thi Thay H, sinh nim 1982.

Dia chi: T6 7, ép Lang Cat, xa TP, huyén CH, Thanh phé) HO Chi Minh.
3/ Ba Hd Thi Diém K, sinh nam 1981;

4/ Ba Ho Thi Bich N, sinh nim 1986;

5/ Ong H6 Thanh C, sinh ndm 1992.

Cung dia chi: 32/6 duong TTH15, t6 30, khu phd x, phudng SC, Quén O,
Thanh phd H6 Chi Minh.

Pai dién hop phép theo Gy quyén ctia ba H, ba K, ba N, éng C: Ba H6 Thi
Ngoc F, sinh nam 1984. (c6 mat)

Pia chi: 155/20/22, duong TS, Phuong AB, quan GV, Thanh phé H6 Chi
Minh.

6/ Tré Huynh Qqéc D, sinh nam 2012 c6 dai dién theo phap luat: Ong
Huynh Théi O va ba H6 Thi Diem K.

DPia (,:hi:‘32/6, duong TTH15, td 30, khu phé) Ab, phuong TH, Quan W,
Thanh ph6 H6 Chi Minh.

DPai dién theo uy quyén cua 6ng O, ba K: Ba HO Thi Ngoc F, sinh ndm
1984. (c6 mat)

Pia chi: 155/20/22 duong NT, Phuong x, quan GV, Thanh phé H6 Chi
Minh.

7/ Ong H6 Minh S, sinh nam 1975.

Pia chi: 33/8A, to 16, khu phd Ab, phuong TH, Quan G, Thanh phd Ho
Chi Minh.

8/ Ong H6 Minh X, sinh nam 1977.

_ Dia chi: 516, duong TTHO2, khu phd QL, phuong NS, Quén R, Thanh pho
H6 Chi Minh.

9/ Ong H6 Minh Q, sinh nim 1981;
10/ Ba Nguyén Thi V, sinh ndm 1952;
11/ Ong H6 Cong J, sinh nim 1984.

Cung dia chi: 33/6, to 16, khu phd Ab, phudng TH, Quan P, Thanh phd Ho
Chi Minh.

Pai dién theo Uy quyén cua ong S, 6ng Q, ba V, éng J: Ong HO Minh S,
sinh nam 1975. (c6 mat)

Dia chi: 33/8A, to 16, khu phd xy, phuong HT, Quan W, Thanh phé Ho
Chi Minh.

12/ Uy ban nhan dan Quén P, Thanh phd HO Chi Minh. (ving mit)



~ biachi: 01 duong LR, phuong TA, Quan J, Thanh phd HO Chi Minh (Xin
vang mat).

NOI DUNG VU AN:

Theo don khéi kién ngay 21/4/2010 va qud trinh t6 tung, nguyén don ba Ho
Thi T trinh bay:

Ong HO Van Y (da chét truéc nam 1975) va ba Dang Thi Z (da chét nam
2008) c6 03 nguoi con chung la H6 Van Ch (chét nam 2008), H6 Thi T va Ho
Van U (chét nam 2007).

Khu dat c¢6 dién tich 542,2m” thé hién tai Ban dd hién trang vi tri — &p ranh
s6 hop dong 48426/TTPPBD-VPQI12 (CS1) do Trung tim do dac ban d6
Thanh phé H6 Chi Minh 1ap ngay 02/10/2018 (sau day goi tat 1a ban do 48426)
toa lac tai sé 32/6 t6 30, khu phd X, phuong TH, Quén I, Thanh phd H6 Chi
Minh c6 nguon gbc cua gia toc ong Y. Khi con song, 6ng Y va ba Z c6 dung cin
nha cdp 4 dé sinh sbéng cung cac con. Sau nam 1975, ba Ho Thi T va ong Hb
Viéan Ch c6 gia dinh nén song riéng, ba Z va ong U van sdng trong nha nay.
Khoang nam 1980, do nha hu hong nén ba T d4 ban chiéc xe cuia minh dé lay
tién x4y dung nha cho ba Z ¢. D6 13 cin nha c6 cac ky hiéu (15)(16)(19) tai ban
dd 50 48426.

Khoang ndm 1980, 6ng H6 Vin U ké't‘hén cung ba Tran Thi L, do ba L
khong song chung dugc voi ba Z nén vo chong ong U cat 1 can nha khéac trén
khu dat d¢ sinh song, d6 1a nha ky hi¢u (6)(7)(20)(21)(22).

Nam 2008, ba Z biét Ho Van U va vo 1a ba Tran Thi L da lam thu tuc dé
dugc Uy ban nhan dan Quan P cdp Gidy ching nhin quyén so hitu nha ¢ va
quyén str dung dat & s6 12396 ngay 26/11/2003 ddi voi nha va dat, bao gdm ca
can nha ba Z sinh song (sau day goi tat 1a Gidy ching nhan sé 12396). Ba Z da
1am don khiéu nai d&én Uy ban nhan dan phuong TH, sau d6 ba Z mat.

Nha va dat tai sd 32/6 t6 30, khu phd Y, phuong TH, Quan I, Thanh phé
H6 Chi Minh 13 tai san cta 6ng Y va ba Z, éng Y chét khong dé lai di chac, ba Z
chua chia tai san nhung vo chong 6ng U di tu lam tha tuc dé dugc cap Gidy
chtrmg nhan quyén sé hiru nha ¢ va quyén sir dung dat ¢ 1a khong dung. Do vay
ba d& nghi chia di san ctia 6ng Y va ba Z cho céc thira ké theo dung quy dinh
cua phap luat.

Hién nay toan khu dat co dién tich 542, 2m trong do c6 490, 3m’ thuge
Gidy ching nhén s6 12396, con lai chua duoc cap Gidy ching nhan quyen su
dung dat, co ky hiéu (13)(18) tai ban dd sb 48426, Nguyén don yéu cau dugc
chia thira ké doi voi phan nha, dat di dugc cip Gidy chimg nhan 12396, va ba
chi nhan 120m’ dét thudc Giéy ching nhan 12396, ba khong d(‘)ng ¥ nhan phan
dat chua dugc cip Gidy chimg nhan quyén st dung dat; Phan dat cta ba va cia
ong Ch duoc chia phai nam ké nhau.

Trong qud trinh t6 tung, nguoi cé quyén loi, nghia vu lién quan la éng Ho
Minh X va ciing la nguoi dai dién cho nhitng nguoi co quyén loi, nghia vu lién

3



quan khéc éng H6 Minh S, éng Ho Minh Q, éng Ho Cong J, ba Nguyén Thi V
trinh bay:

Ong thong nhat v4i 101 trinh bay cua nguyén don vé quan hé huyét thong.

‘ Phan nha dit tai sb 32/6 t6 }O, khu phé Y, phuong TH, Quan I, Thanh phé)
Ho6 Chi Minh 1a di san cia 6ng H6 Van Y va ba Pang Thi Z.

Ong H6 Vian Ch c6 vo 1a ba Nguyén Thi V va 04 (bdn) ngudi con 1a 6ng
Hb Minh X, 6ng H6 Minh S, 6ng Ho6 Minh Q va ong HO Cong J. Ba Nhitng xac
dinh chi phi x4y dung can nha ctia ba Z la cua ba T va éng Ch, 6ng U va ba L
khong hé c6 dong gop xay dung can nha va ciing khong cé cong sirc chim soc
ba Pang Thi Z. Nay vo va cic con 6ng Ch dé nghi Toa an giai quyét theo quy
dinh phap luat vé thira ké. Tuy nhién vo va céc con ong Ch chi nhan 100m® dat
va dé nghi phan dat thuoc Gidy chtng nhan 12396, dat cua 6ng Ch phai nam ké
v6i dat cua ba T, tong cong 1a 220m™.

Trong qua trinh_ 16 tung, dai dién hop phdp theo iy quyén cia bi don va
nhitng nguoi co quyén loi, nghia vy lién quan ba Hé Thi Thiy H, ba Ho Thi
Diém K, éng Hé Thanh C, 6ng Huynh Thdi O, dong thoi la nguoi cé quyén loi,
nghia vu lién quan ba Hé Thi Ngoc B, trinh bay:

Ba théng nhét voi 101 trinh bay cua nguyén don Vé‘ quan hé huyét théng.
Ong H6 Van U va ba Tran Thi L ¢6 04 nguoi con 1a H6 Thi Thay H, H6 Thi
Diém K, H6 Thanh C, Ho Thi Ngoc B.

Nha dat c¢6 ngudn goc ctia 6ng HO6 Vin Y va ba béng Thi Z. Khi con song,
ba Z da déng ¥ cho vo chong ong U nha va dat nay. Ong UvabaL da duoc Uy
ban nhan dan Quén P cdp Gidy chimg nhan quyén so hitu nha & va quyén su
dung dat & s6 12396 ngay 26/11/2003. Tuy nhién vi tinh cam gia tdc nén vo va
cac con dng U dong ¥ chia dat cho HO Thi T va H6 Van Ch. Cu thé, toan bo
khuon vién dat c6 dién tich 542 2m , gla dmh ba giao cho ba T va vg con 6ng
Ch tong cong 200m’ trong d6 gdm 54 5m’ dat chua duoc cap Gidy ching nhan
quyén su dung va 145 ,5m” thudc Gidy ‘ching nhéan 12396. Ba khong ddng ¥ chia
dat da duogc cap Glay chtng nhan vi dat chua duoc cap Gidy chtng nhan ciing 1a
dat cta ba Viét dé lai , va dé duoc ching nhan 1a dat & 1a do gia dinh ba da bo
chi phi dé lam thu tuc cép Gidy chimg nhan sé hiru nha ¢ va quyén st dung dat
¢ vao nam 2003.

Ngoai ra, vo chong ba L c6 bo tién dé sira chita cin nha ba Z ¢ khi con
song, nén ba T phai tra chi phi xay dung 13 30.000.000 dong.

Ban an so tham so 406/2019/DS-ST ngay 28/6/2019 ciia Toa én nhén dén
Qudn 12, Thanh pho Ho Chi Minh quyét dinh:

- Ap (}ung khoan 1 }?iéu 35; diém ¢ khoan 1 Piéu 39; diém b khoan 2,
khoan 1 Diéu 91 B0 luat T6 tung dan sy 2015;

- Ap dung Diéu 660, 623 va Diéu 651 B6 luat dan sy 2015;

- Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hdi quy dinh vé an phi, 18 phi Toa an;



- Luat Thi hanh an dan sy nam 2014.
Tuyén xu:
Chép nhin mot phan yéu cau khoi kién cua nguyén don:

1.1. Nha dit c6 dién tich 525m’ , khong bao gbém phan dat ki hiéu (1)(4)(5),
thé hién tai Ban d6 hién trang vi tri s6 hop dong 48426/TTPDBD — VPQI12
(CS1) ngay 02/10/2018 do Trung tim do dac ban db - S¢ Tai Nguyén va Moi
truong Thanh phd H6 Chi Minh lap, trong d6 c6 484 4m dat, thugce Gidy chimg
nhan quyén st dung nha ¢ va quyén st dung dat o sb6 hd so gdc 12396 ngay
26/11/2003 do Uy ban nhan din Quén 12 cdp cho éng H6 Vin U va ba DPang
Thi Z, di san chua chia thira ké ctia 6ng H6 Vian Y va ba Pang Thi Z.

Ba Tran Thi L va cé4c con cla ong HO Van U 1a HO Thi Thay H, HO Thi
Diém K, HO Thanh C, H) Thi Ngoc B duoc quyén st dung ph?m dét c6 dién tich
264,2m* Cian ctr Ban d6 hién trang vi tri sb hop dong 48426/TTPDBD —
VPQI12 (CS1) ngay 02/10/2018 do Trung tdm do dac ban dd - S¢ Tai Nguyén va
Moi truong Thanh phd HO Chi Minh 14p thi vi tri dat 1a bén phai nhin tir duong
TTHI15 vao, tinh tir canh hudng tdy nam ctia 16 dét tinh tién cho dén khi du dién
tich 246,2m’, khong bao gdm phan dat ky hiéu (5).

Ba HO Thi Tuyét va cac thira ké ong HO Van Ch 1a Nguyén Thi V, Hb
Minh X, H6 Minh S, Ho Minh Q, Hb Coéng J dugc st dung phan dat con lai.
Trong d6 ba Ho Thi T c6 quyén st dung 27,25m’ chua duoc cap gidy va quyen
su dung dat & s6 ho so gbe 12396 ngay 26/1 1/2003, cac thua ké cua ong Hb Vian
Ch co quyen su dung 27, 25m chua duoc cap gidy va quyen sur dung dat 100m’
thuc Gidy ching nhin quyén st dung nha & va quyén str dung dat & s6 ho so
gbc 12396 ngay 26/11/2003.

Ba Tran Thi L va cac con cia ong H6 Vin U va 6ng Huynh Thai O phai
thao d& nha ky hiéu (8)(9)(10)(11) thé hién tai Ban dd hién trang vi tri s6 hop
dong 48426/TTPPBD — VPQI12 (CS1) ngay 02/10/2018, khong c6 bdi hoan,
néu nha nay lan chiém vao phan dit da chia cho ba HO Thi T va cac thira ké cua
6ng H6 Vin Ch.

Céc duong su c6 quyén lién h¢ véi cac co quan nha nudc c6 tham quyén dé
xin cap Gidy chung nhan quyén st dung dat doi voi phan dat da dugc xac dinh
trong ban &n nay.

2. Kién nghj Uy ban nhan dan Quén P diéu chinh Gidy chtng nhan quyén
su dung nha ¢ va quyén su dung dat & sd hd so gbe 12396 ngay 26/11/2003 do
Uy ban nhan dan Quén P cap cho 6ng H6 Van U va ba Tran Thi L cho phu hop
v6i tinh trang str dung dét sau khi phan chia.

3. Budc ba HO Thi T va cac thira ké ciia 6ng H6 Vin Ch 1a Nguyén Thi
V, Hd Minh X, H6 Minh S, H5 Minh Q, H6 Céng J lién d6i tra cho ba Tran Thi
L va cac thira ké ctia 6ng H6 Van U 327.000.000 (ba trim hai muoi bay triéu)
d6ng, va tién stra chita nha 10.518.300 (muoi triéu ndm trim mudi tdm ngan ba
tram) dong, tong cong 337.518.300 (ba trim ba muoi bay triéu nim trim muoi
tam ngan ba tram) dong.



4.  An phi dan sy so tham:
Ba HO Thi T, ba Tran Thi L, ba Nguyén Thi V dugc mién an phi.

Cac con ctia 6ng H6 Vian Ch 1a H6 Minh X, H6 Minh S, H6 Minh Q, Ho
Cong J chiu an phi 52.905.000 (ndm muoi hai tri€u chin tram 1é nam ngan)
dong.

Céc con cua 6ng HO Van U'1a HO Thi Thiy H, Ho Thi Diém K, Ho Thanh
C, Ho ,Thj Ngoc B phai chi‘u an phi 1a 101.948.000 (mot tram 1€ mot triéu chin
tram bon muoi tdm ngan) dong.

Ngay 28/6/2019, ba H6 Thi Ngoc B 1a dai dién hop phép theo ay quyen cua
bi don c6 don khang céo véi ndi dung: Khang céo toan bd Ban an so thim sb
406/2019/DS-ST ngay 28/6/2019 ctia Toa 4n nhan dan Quan 12, Thanh phd Hb
Chi Minh. Ly do khang céo: Toa an so tham giai quyét khong thoa déng. Yéu
cau Toa phuc tham: Xem xét lai toan bd Ban an so tham s 406/2019/DS-ST
ngay 28/6/2019 cua Toa an nhan dan Quén 12, Thanh phd HO6 Chi Minh.

Ngay 01/7/2019, nguyén don ba HO Thi T c¢6 don khang cdo voi ndi dung:
Khang cdo toan bd Ban an so thdm sb 406/2019/DS-ST ngay 28/6/2019 ciia Toa
an nhan dan Quan 12, Thanh phé H6 Chi Minh. Ly do khing céo: Todn bd phan
dat cha me dé lai dugc do dac co dién tich 542,2m’, cha me c6 3 nguoi con, Toa
an cap so tham chia thira ké cho 3 nguoi con la dung, tuy nhién phan phén chia
cu thé cho cac con do Toa cap so tham phén chia chua cong bang Yéu cau Toa
phuc tham: Xac dinh lai phan dién tich dét thyc té dang tranh chap, Phan chia lai
phan dat cho cha me dé lai cho cong bang, mdi ngudi con duoc hudng 1/3 b tai
san do cha me dé lai.

Pai dién Vién kiém sat sau khi phét biéu y kién vé viéc chap hanh phap
luat trong qua trinh giai quyét vu 4n, phan tich nhan dinh vé ndi dung khang co
cua duong su, da nhan xét va dé nghi nhu sau:

- Vé tb tung: Giai doan phuc tham, Hoi dong xét xtr thuc hién dung quy
dinh cua B¢ luat t6 tung dan su. Cac duong su dugc ddm bao dé thyc hién cac
quyén, nghia vu theo quy dinh cua phap luét.

- V& giai quyét vu 4n va ndi dung khang cdo: So thAm chua xac minh hang
thira ké ctia cu Y, chua xac minh ong Hd Van E c6 phai 1a hang thira ké thir nhét
ctia cu Y dé dua vao tham gia td tung. HO so thé hién ¢6 viéc mua ban mot phan
dat 1a di san cho 6ng E nhung khong dua nhitng ngudi thudc hang thira ké cua
ong B tham gia t6 tung. Nhu vy so thim d3 vi pham nghiém trong vé td tung,
dé nghi can cur khoan 3 Piéu 308 Bo luat td tung Dan sy huy toan bd ban an so
tham dé giai quyét lai so tham.

NHAN PINH CUA TOA AN

Sau khi nghién ctru cac tai li€u chirng ctr ¢6 trong hd so vu an dugc tham
tra tai phién toa va can cu vao két qua tranh luén tai phién toa, Hoi dong xét xur
nhan dinh:

[1] Nguyén don khai kién yéu cau chia di san ctia cu H6 Van Y va Dang
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Thi Z 1a khu dét c6 dién tich 542,2m” tai s6 32/6 t6 30, khu phd Y, phuong TH,
Quan I, Thanh phd HO Chi Minh. Ban 4n so tham nhan dinh vé quan hé phap
luat 13 tranh chip thira ké quyén sir dung dét 1a ding, nhung ban an so thim ghi
quan hé phép luat 1 “tranh chap quyén str dung dat” 1 chua chinh x4c.

[2] Can ctr hd so do so tham thu thap, da c6 co so xac dinh cac 6ng ba Ho
Vin Ch, H6 Thi T va Ho Vian U 1a nhimg ngudi thudc hang thira ké thir nhat coa
hai cu HO Vian Y va Pang Thi Z.

[3] Tai “Bién ban lay 10i khai” ngay 27-11-2018 (BL 456, 457) ctia Toa 4n
nhan dan Quan 12, ba Nguyén Thi O trinh bay: Ba O 1a vo cua éng HO Vin E
(sinh nam 1941, chét nim 2016), 6ng Ring 1 anh cung cha khac me véi cac ong
ba H6 Van Ch, Ho Thi T va Ho Vian U. Cu H6 Van Y va cy Tran Thi O sinh
dugc hai nguoi con, mot ngudi chét tir nho, con lai la ong HO Van E. Sau khi cu
O chét thi cu Y méi c¢6 vo sau 1a cu Bang Thi Z.

Ong Ho Vian E ¢6 6 ngudi con 1a HO6 Vian G (sinh nam 1962), H6 Thi Thao
B (sinh nim 1968), H6 Thi Xuan Huong L (sinh nim 1970), Hb Ngoc Son Q
(sinh ndm 1975), Hb Ngoc Chau P (sinh nim 1977) va H6 Ngoc Thuy J (sinh
nam 1983).

Ciing tai bién ban ndy, ba O trinh bay noi dung: Khi éng E, cu Z va ong U
con song thi cu Z c6 néi du sao dat ciing co6 phan ctia 6ng Y nén cu Z vira ban
vira cho mot 16 dat dé ong E cit nha o. Lo dat ngang 3,5 mét, dai 12 mét, gia
90.000.000 dong. Ong U di nhéan cta ong E sd tién 50.000.000 dong. Ba O
khong yéu cau Toa an chia phan cho 6ng E trong khéi tai san cua cu Y dé lai va
cling khong yéu cau giai quyét d6i voi sb tién 50.000.000 dong trong vu an nay.

Tai “Ban tu khai” ngdy 12-5-2011, ba HO Thi T c¢6 trinh bay: “Miéng dat
490m? anh H6 Vin U d3 ty y ban cho mdt ngudi anh nam 2003, dién tich 48m’
vé6i gia 90.000.000 dong, anh U’ 1y trude 50.000.000 dong”.

Tai “Béan tu khai” ngdy 12-5-2011, ba Nguyén Thi V trinh bay: “Nim
2003, cha U ban 48m”® dit (trong tong dién tich 490m?) véi sd tién 90.000.000
ddng. Chu U’ lay trude 50.000.000 dong dé 1am s6 hong”.

Viéc giao dich chuyén nhuong ddi véi dat thude mot phﬁn di san nhu trén
hai bén da thuc hién vi¢c giao nhan tién, cu thé ong E d3 thanh toéan tién theo
gidy bién nhan ngay 05-7-2000 (tai bat luc 410).

Xét thdy: Can cr vao 10i khai ctia ba O, phi hop voi 101 khai cta ba T thé
hién ong HO Vian R 13 anh 6ng K va 1a con ctia cy H6 Vian Y. Trong truong hop
nay 6ng H6 Vian E 13 nguoi thudc hang thira ké tha nhat ciia cu Hd Vian Y, 6ng
E chét thi phai dua nguoi thira ké vao tham gia t6 tung. An so tham chi can cir
vao gidy khai sinh ctia ba T, cac gidy chimg tir ciia 6ng Ch va éng U’ dé xac dinh
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chi ¢6 ba nguodi nay 1a con ctia cu Y va cu Z, khong ¢o6 ai khac thudc hang thira
ké thtr nhat ctia Y va cu Z, 1a chua viing chic. Boi 1& cac gidy to néu trén chi
chtrng minh dugc ba Tuyét, 6ng Ch va éng U 1a con cu Y, chtr khong dong thoi
chiing minh cy Y chi c6 ba nguoi con nay. Véi 101 khai cua cac duong su nhu
trén nhung so tham khéng xac minh thu thap dé chimg minh quan hé gitta ong
Ho Vian E véi cu HO Van Y.

Tai “Bién ban lay 15i khai” ngay 03-12-2018 (BL 458) do Toa 4n nhan dan
Quan 12 14y 101 khai ba Nguyén Thi O trinh bay: “Téi di giao gidy moi cua Toa
an cho céc con cta t6i nhung cic con cua t6i khong dén toa, khong tranh chap gi,
gia dinh t6i thong nhét khong doi chia nha dat va ciing khong doi dat da mua”.

Toan bd hd so khong thé hién viéc Toa 4n co triéu tdp moi cac con ba O
ong E. Y kién ctia ba O tai bién ban trén ciing chi 13 y chi ctia ¢4 nhan ba Thom,
khong c6 can cur nao dé ba O dai dién cho cac con cta ba.

Bén canh d6, ngay ca trong trudng hop ong HO Vin E khong phai 14 con
ctia cu HO Vian Y thi giao dich mua ban 48m” dat cua ong E trong phan dat di
san dang c6 tranh chép tai vu 4n ciing phai do cic dong thira ké cua ong E cing
tham gia t6 tung dé giai quyét. Chir khong chi cin cit vao ¥ chi cia mot minh ba
O dé khong dua cac dong thira ké con lai cua ong E tham gia t6 tung trong vu
an.

Nhu vy, so thim d3 khong thu thap day du nén bo s6t nguoi tham gia t6
tung thudc hang thira ké thtr nhat ciia cu HO6 Van Y, bo sot nguoi tham gia t6
tung thudc hang thira ké thi nhat cia 6ng HO Van E.

Nhitng van dé nay khong thé bd sung khic phuc va ciing khong thé giai
quyet ngay theo trinh ty phuc tham duoc, can phai huy an so tham dé bo sung,
giai quyét lai theo thu tuc so thim dé dam bao quyén loi cua cac duong su, nhu
dé nghi cua Vién kiém sat tai phién toa phtic tham.

[4] Tai phién toa phtic tham, cac duong sy c6 10i khai mau thuin nhau vé
nguoi quan ly di san cling nhu ngudi bd ra chi phi xay dung cong trinh, nha tho
trén dat. Khi giai quyét lai vu 4n, trong trudng hop chia thira ké thi so thim can
thu thap bo sung ddy du ching ctr chimg minh vé ngudi quan 1y di san ndi
chung ciing nhu ngudi quan 1y cong trinh nha thd trén dat dé co co sd virng chic
khi giai quyét van dé vé cong stc gilt gin bao quan di san va cong strc dbi voi
viéc ton tao di san.

Vi cac 1€ trén;

QUYET PINH

Can ctr khoan 3 Diéu 308, Biéu 310 B luat to tung Dan sy nam 2015.



Huay Ban 4n Dan sy so thdm sé 406/2019/DS-ST ngay 28/6/2019 cta Toa
an nhan dan Quan 12;

Giao ho so vu an cho Toa an nhan dan Quan 12, Thanh phé HO Chi Minh
dé giai quyét lai so tham.

An phi phtc thim: Cac duong su khong phai chiu.

Tra lai cho ba HO Thi T (Bién lai thu AA/2019/0000532 ngay 02-7-2019)
va ba Tran Thi L (Bién lai thu AA/2019/0000510 ngay 28-6-2019 do ba Hd Thi
Ngoc B ndp) tién tam tng mdi ngudi 1a 300.000 dong, do Chi cuc thi hanh an
Dan sy Quan 12 thu.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Cap cao tai TPHCM; THAM PHAN - CHU TQA PHIEN TOA
- TAND T0éi cao;

- VKSND TP.HCM;

- Cuc THADS TPHCM;

- Chi cuc THADS Quan 12;
- TAND TPHCM;

- Cac duong su;

- Luu HS; (25) Pham H(‘”)ng Giang



