TOAANNHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Doc lap - Tw do - Hanh phuc

Ban an s6: 49/2023/HS-PT
Ngay: 28 -7-2023

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phdn Hpi dong xét xir phiic thim gom cé:

Thdam phén - Chii toa phién toa: Ong Lé Hung Diing

Cdc Tham phdn: Ong Lam Béch

Ong Cao Thién Vinh

- Thuw ky phién toa: Ba Pham Thi Dung la Thu ky Toa an nhan dan tinh

Ninh Thuan.
- Dgi di¢n Vign kiém sit nhan dén tinh Ninh Thugn tham gia phién

toa: Ong Nguyén Vian Hiéu - Kiém sat vién.

Ngay 28 thang 7 nam 2023, tai Tru s¢ Toa an nhan dan tinh Ninh Thuén
xét xir phtic tham cdng khai vu an hinh su thy 1y s6 58/2023/TLPT-HS ngay 23
thang 6 nam 2023 d6i voi bi cao Nguyén DS Quédc H do c6 khang cdo ctia bi cao
d6i voi ban an hinh sy so tham sé 63/2023/HS-ST ngay 19 thang 5 nam 2023
ctia Toa &n nhan dan thanh phd P, tinh Ninh Thuan.

Bi cdo c¢6 khang cdo: Nguyén Do Quoc H (tén goi khac: Bin), sinh nam
2004 tai Ninh Thuan; Noi cu tra: Khu pho 6, phuong P, thanh phd P, tinh Ninh
Thuan; Nghé nghiép: Lam thué; Trlnh dd hoc van: 7/12; Dan toc: Kinh; Gigi
tinh: Nam; Ton giao: Khong; Quoc tich: Viét Nam; con ong (khdng rd) va ba
Nguyén Thi Tuyét S; Vo con chua co.

Tién an: Khong.

T,ién‘ su: Ngay 26/7{20223 bi Cong an thanh phé P xtr phat vi pham hanh
chinh s6 tién 2.000.000 dong vé€ hanh vi “Str dung trai phép vii khi thé so (dao
gam)”, da ndp phat ngay 29/6/2022.

Nhan than:

- Tai Quyét dinh s6 72/QD-XPVPHC ngay 16/3/2021 bi Uy ban nhan dan
phuong P1, thanh pho P, tinh Ninh Thuén xtr phat vi pham hanh chinh s6 tién
1.500.000 dong v€ hanh vi “Str dung céc loai vii khi trai quy dinh nhung chua
gay hau qua”, da ndp phat ngay 30/3/2021;

- Ngay 26/7/2022, bi Toa an nhan dan huyén N xur phat 07 thang tu nhung
cho hudng an treo, thoi gian thir thach 14 thang ve t01 “Cudng doat tai san” theo
Bén an s6 38/2022/HS-ST,
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- Ngay 31/5/2023, bi Toa &n nhan dan tinh Ninh Thudn xt phat 07 nam tu
giam vé t6i “Giét nguoi”, theo Ban an s6 20/2023/HS-ST (Ban an chua co hiéu
luc phap luat).

Bi céo bi tam gilr tir ngay 09/10/2022, hi¢n dang tam giam tai Nha tam
giit Cong an thanh phd P, tinh Ninh Thuan (c6 mat).

NOI DUNG VU AN:

Theo cac tai lidu c¢6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu 4n duoc tom tat nhu sau:

Khoang 20 gid 30 phat ngay 09/10/2022, Cong an thanh phb P phdi hop
v6i Cong an phuong P tién hanh tudn tra trén dia ban phuong. Khi tuan tra dén
doan duong 21 thang 8 thudc khu phd 1, phuong P, thanh phd P phat hi¢n
Nguyen Do Quoc H va Nguyén Van M c6 biéu hién nghi van nén da yéu cau
kiém tra. Qua kiém tra, lyc lugng Cong an phat hién trén tay ctia Nguyén DS
Quéc Hdang cam 02 bich nylon, bén trong chtra canh 1a cay kho (nghi la ma tay
loai can sa) nén luc lugng Cong an da tién hanh 1ap bién ban bat nguoi pham t01
qua tang d6i voi Nguyén Db Quéc H, tam gifr, niém phong tang vat va moi H vé
lam viéc.

Tai Két luan giam dinh s6 5599/KL-KTHS ngay 12/10/2022 cua Phan
vién Khoa hoc hinh sy B Cong an tai thanh phé HO Chi Minh két luan: Canh,
14 cay kho dung trong 02 goi nylon giri dén giam dinh 1a chit ma tay, loai Can
Sa; Khéi luong 3,0940 gam.

Qua trinh diéu tra, Nguyén Bo Qudc H khai nhan thong qua mang xa hoi
Facebook, H di dat mua 10 goi can sa v6i gia 800.000 dong (twong duong
80.000 dong/ g061) tir mot ngudi khong rd nhan than, lai lich. Sau khi mua, can sa
duogc gui vé cho H qua xe khach (khdng r6 tén nha xe), H da stir dung ca nhan
hét 04 g6i, s6 con lai H da ban cho Nguyén Vin M 03 lan. Cu thé nhu sau:

- Lan 1: Khoang 17 gid ngay 06/10/2022, M dung sb dién thoai
0909338826 goi vao s6 0785237177 ctua H hoéi mua 02 gbi ma tiy can sa, H
dong y ban voi gia 200.000 dong giao ma tiy cho M tai doan duong 21 thang 8,
thuoc khu pho 1, phuong P, thanh pho P.

- Lan 2: Khoang 18 gid ngay 07/ 10/2022, voi cach thue giao dich, dia
diém néu trén, H d3 ban cho M 02 goi ma tiy can sa véi gia 200.000 dong.

- Lan 3: Khoang 20 gio 30 phut ngay 09/10/2022, v6i cach thirc giao dich
nhu trén, H d3 dong y ban cho M 02 goi ma tay can sa véi gia 200.000 dong
Khi H mang ma tay dén giao cho M tai doan duong 21 thang 8, thudc khu phd 1,
phuong P, thanh phd P nhung chua kip giao thi bi luc luong Cong an bit quél
tang.

Tai ban dn hinh su so tham s6 63/2023/HS-ST ngay 19 thang 5 nam 2023
ciia TOa &n nhan dan thanh pho P, tinh Ninh Thudn quyét dinh:

Can cu: I:)lem b khoan 2 DPiéu 251; Piém r, s khoan 1, 2 Piéu 51; Piéu
54; Biéu 55; biéu 56 Bo luat Hinh su;
Diéu 46, 47 B6 luat Hinh sy va Diéu 106, 136 Bo luat T6 tung hinh su.
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Piéu 23 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban
thuong vu Quéc héi quy dinh muc thu, mién, giam, thu ndp, quan Iy va sir dung
an phi, 1¢ phi Toa an.

Tuyén b bi cao Nguyén DS Qudc H pham t6i “Mua ban trai phép chat
ma tuy”.

Xtr phat bi cdo Nguyén D3 Qudc H 06 (sau) nam ti. Thoi han chip hanh
hinh phat tu tinh tir ngay tam gitr 09/10/2022.

Téng hop hinh phat: Budc bi cao Nguyén DS Qudc H chap hanh hinh phat
chung cho Ban 4n s6 38/2022/HS-ST cuia Toa 4n nhan dan huyén N va Ban an
nay la 06 (sau) nam 07 (bay) thang tu.

Ngoai ra, ban an so tham con quyét dinh vé xtr Iy vat chung, an phi va
quyén khang cdo.

Ngay 02/6/2023, bi ciao Nguyén P Qudc H khang céo xin giam nhe hinh
phat.

Tai phién toa phtc thim, bi cdo H giit nguyén ndi dung khang céo.

Quan diém cua Pai dién Vién kiém sat nhan dan tinh Ninh Thudn’

- V& hinh thitc: Pon khang céo cia bi cao Nguyén D6 Quéc H lam dung
trong tho1 han luat dinh nén dugc xem xét theo trinh tu phtic tham.

- V& ndi dung: Can cir vao tinh chat, mirc do hanh vi pham t6i, nhan than
va céc tinh tiét gidm nhe trach nhiém hinh sy ddi véi bi cdo, Toa an cép so' thAm
Xét x1r bi cdo Nguyén DS Qudc H murc 4n 06 nam ti vé toi “Mua ban trai phép
chat ma tay” theo quy dinh tai diém b khoan 2 Piéu 251 B¢ luat Hinh su 1a phu
hop. Tai giai doan phiic thim, bi cdo khong c6 tinh tiét giam nhe nao médi nén dé
nghi Hoi dong xét xir phuc tham cin cit vao diém a khoan 1 Piéu 355, Piéu 356
B luat t6 tung hinh sy, khong chap nhan khang co xin giam nhe hinh phat cua
bi céo, gilt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can cir vao cac tai li¢u trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

~ [1] Bi cao Nguyén B4 Qudc H khang céo ding quy dinh tai cac Dicu 331,
bicu 332, bicu 333 B9 luat TO tung hinh su nén vu an duoc xem xét theo trinh
tu phtc tham.

[2] Tai phién toa phuc tham, bi cdo Nguyén DS Qudc H di thira nhan toan
bd hanh vi pham t6i cia minh nhu sau: Tu ngay 06/10/2022 dén ngay
09/10/2022, trén doan duong 21 thang 8, thudc khu phd 1 , phuong P, thanh pho
P, Nguyen Db Qudc H da ban trai phep chat ma tay loai can sa tong cong 03 lan
cho Nguyen Vin M, thu duge s6 tién 400. 000 dong. Khéi luong ma tiy thu gitr
ctia H khi bat qua tang 1a 3,0940 gam loai can sa. Do d6, Toa an cap so tham xéc
dinh bi cdo H pham t6i “Mua bdn trdi phép chdt ma tiiy” theo quy dinh tai diém
b khoan 2 Piéu 251 B6 luat Hinh sy 14 ¢6 cin cir va dung phap luat.
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[3] Xét don khang c4o xin gidm nhe hinh phat cua bi cdo Nguyén Db
Quéc H: Bi cdo 1a nguoi ¢6 nhan than x4u, hanh vi pham tdi cua bi cao la rat
nghiém trong, xdm pham dén ché do doc quyén quan Iy cua Nha nuée ddi voéi
cac chat ma tuy, anh hudng dén an ninh, trat tu tai dia phuong. Do do, can xur
phat bi cio mirc 4n nghiém khic, twong xtmg dé rian de gido duc bi cdo cling nhu
nhim tac dung phong ngtra chung.

Tda an cdp so thAm d3 cin cir nhan than, tinh chat, mic d6 hanh vi pham
tdi va cac tinh tiét gidm nhe cho bi cdo nhu: tu khai ra nhiing lan pham t01 trudc
d6; thanh khéan khai bdo, dn nan hdi cai vé hanh vi pham tdi cua minh; da tac
dong gia dinh nop lai toan bd s6 tién thu loi bat chinh tr viée ban ma tay dé xu
phat bi cdo mirc an 06 nam ti vé toi “Mua ban trai phép chat ma tay”. Ngoai ra,
bi c4o pham tdi m&i trong thoi gian thir thach nén Toa an cip so tham da chuyén
hinh phat 07 thang td cho hudng 4an treo tai Ban an sb 38/2022/HS-ST ngay
27/6/2022 cua Tda an nhan dan huyén N thanh 07 thang tU giam va tong hop
hinh phat chung ctia hai ban 4n 1a 06 nam 07 thang tu c6 can ct, dung quy dinh
phap luat.

Tai giai doan phuc tham, bi cao khong c6 tinh tiét giam nhe ndo mai. Do
d6, Hoi dong xét xir phiic tham khong c6 co sé chap nhan khang cdo xin giam
nhe hinh phat cta bi céo, giir nguyén muc hinh phat ciia Ban an so tham nhu dé
nghi cua dai dién Vién kiém sat nhan dan tinh Ninh Thuén.

Do Ban 4n s 20/2023/HS-ST ngay 31/5/2023 cua Toa an nhén dan tinh
Ninh Thuan chua c¢6 hiu lyc phap luat nén Ho1 dong xet xur phic tham chua
tong hop hinh phat chung véi ban an nay.

[4] V& an phi hinh sy phic tham: Do khéng cao khong dugc chap nhan
nén bi cao Nguyén D6 Quéc H phai chiu 200.000 dong an phi hinh sy phuc
tham.

[5] Cac quyét dinh khac cua ban an so tham khong c6 khang céo, khang
nghi co6 hi¢u luc phép luat ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé tren, )
QUYET DINH:

- Cin ctr vao diém a khoan 1 Piéu 355, Piéu 356 B9 luat té tung hinh su:
Khong chap nhan khang céo ciia bi cdo Nguyén D6 Qudc H; Gitt nguyén Ban an
hinh sy so thdm s6 63/2023/HS-ST ngay 19/5/2023 cta Toa 4n nhan dan thanh
phé P, tinh Ninh Thuén.

- Can clr vao: Piém b khoan 2 Piéu 251; diémr, s khoan 1, khoan 2 Diéu
51; Biéu 54; biéu 55; Biéu 56 Bo luat Hinh su.

Tuyén bé bi cdo Nguyén D6 Qubc H pham toi “Mua ban trai phép chat
ma tay”.

Xir phat bi co Nguyén D6 Qudc H 06 (sau) nam il ve tdi “Mua ban trai
phép chat ma tay”.
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Téng hop hinh phat tai Ban &n sé 38/2022/HS-ST ngay 27/6/2022 cua
Toa an nhan dan huyén N vai Ban an nay 1a 06 (sau) nam 07 (bay) thang tu.

Buoc bi cao Nguyén D6 Quéc H phai chap hanh hinh phat chung cua hai
ban an 1a 06 (sau) nam 07 (bay) thang tu. Thoi han chap hanh hinh phat tu dugc
tinh tir ngay tam gitr 09/10/2022.

- V¢ &n phi: Bi cdo Nguyén DS Quoc H phai ngp 200.000 dong an phi
hinh su phdc tham.

- Cac quyét dinh khac cia ban an so tham c6 hiéu luc phéap luat ké tir ngay
hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an 28/7/2023.

Noi nhén: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Ninh Thuan; THAM PHAN - CHU TOA PHIEN TOA
- VKSND, TAND TP.P;

- Cobng an TP. P;

- Chi cuc THADS TP.P;

- Bi cao;

- PV 27 Cong an tinh Ninh Thuan;

- S6 Tu phép tinh Ninh Thuan;

- Phong KTNV- THA; HCTP;

- Luu 4n van, hd so. Lé Hung Diing

Céac Tham phan Tham phan — Chii toa phién toa



Lam Bach Cao Thién Vinh Lé Hung Diing

Noi nhgn: TM. HQI PONG XET XU PHUC
THAM
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- VKSND tinh Ninh Thuan; THAM PHAN - CHU TOQA PHIEN
TOA

- VKSND, TAND TP.PR-TC;

- Cbng an TP PR-TC;

- Chi cuc THADS TP PR-TC;

- Bi cao;

- PV 27 Cong an tinh Ninh Thuan;

- S& Tu phap tinh Ninh Thuan;

- Phong KTNV- THA,; HCTP;

- Luu 4n vin, hd so. Lé Hung Diing



