TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN GIONG TROM Poc 1ap - Tu do - Hanh phic
TINH BEN TRE

Ban 4n s6: 57/2019/DS-ST
Ngay: 27-5-2019
Vv “Tranh chdp hop dong gép hui”

NHAN DANH

NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN GIONG TROM - TINH BEN TRE
Thanh phin Hpi dong xét xir so thim gom co:

Thdm phén - Chii toa phién toa: Ba Nguyén Thi Ngoan
Cdc Hoi tham nhén dan: Ong Pham Thanh Pong
Ba Nguyén Thi Ngoc P

Thir ky phién toa: Ba Huynh Nhu Tham — Thu ky Toa 4n nhan dan huyén
Giong Trom, tinh Bén Tre.

Ngay 27 thang 5 nam 2019 tai Tru s¢ Toa an nhan dan huyén Giéng Trom
xét xtr cong khai vu an dan sy thy 1y s6: 54/2019/TLST-DS ngay 04 thang 3 nim
2019 vé viéc “Tranh chip hop dong gop hyi” theo Quyét dinh dwa vu an ra xét xtr
s6: 133/2019/QDXXST-DS ngay 24 thang 4 nam 2019 va Quyét dinh hodn phién
toa s6 94/2019/QDST-DS ngay 10 thang 5 nam 2019 giita cac duong su:

* Nguyén don: Ba V6 Thi P, sinh naim 1969. Pia chi: ap 2, xa Tan Hao, huyén
Gidng Trom, tinh Bén Tre.

*Bi don. Ba Bui Thi C, sinh nam 1977. Pia chi: ép 4, x4 T, huyén G, tinh
Bén Tre.

*Nguoi co quyén loi, nghia vu lién quan: Ong Piang Hoang M, sinh nim
1977. Dia chi: ap 4, x4 T, huyén G, tinh Ben Tre.

(Ba P c6 mat; ba C, 6ng M viang mit)
NOI DUNG VU AN:

Theo don khoi kién, ban tu khai cung cac van ban, tai liéu ching cu cung
cdp cho Toa an ciing nhir tai phién toa hém nay, nguyén don ba V6 Thi P trinh bay:

Do quen biét nén tir nim 2015-2016, ba P c6 tham gia choi nhiéu day hui do
ba Bui Thi C lam chu hui, cu thé nhu sau:

- Day thir nhat: Hyi 500.000 dng, mé vao ngay 30/6/2015 am lich, gdm 27
phan, mdi thang khui mot 1an, ba P tham gia 09 phan, ba P di déng dén ngay
30/6/2017 duoc 25 thang.

- Day tht hai: Hui 1.000.000 ddng, md vao ngay 10/7/2016 am lich, gdbm 25
phan, mdi thang khui mot 1an ba P tham gia 05 phan, ba P d3 dong dén ngay
10/6/2017 dugc 13 thang.



- Day thir ba: Hyi 1.000.000 déng, md vao ngay 15/11/2016 am lich, gdbm
25 phan, mdi thang khui mot lan, ba P tham gia 03 phan, da dong dén 15/6/2017
duogc 9 thang.

- Day thir tu: Hui 3.000.000 d6ng, mé vao ngay 20/7/2016 am lich, gdm 25
phan, mdi thang khui mot 1an, ba P tham gia 01 phan, d3 dong dén ngay 20/6/2017
dugc 13 thang.

- Day thtr ndm: Hui 1.000.000 ddng, m& vao ngay 25/2/2016 am lich, gdm
25 phan, mdi thang khui mot 1an, ba P tham gia 04 phan, dd déng dén ngay
25/6/2017 dugce 18 thang.

Sau d6 ba C tuyén bd bé hui, ca nim day hui nay ba P van chua hét hui. S6
tién ba P da dong cho timg day hui 1a bao nhiéu ba khong nhé rd vi mdi 1an dong
hui hai bén khong c6 ky tén. Tuy nhién, vao ngay 19/8/2018, tai Uy ban nhan dan
x4 Tan Loi Thanh ba va ba Bui Thi C da thdng nhét s6 tién hyi ma ba C phai tra
vbn lai cho ba 14 280.250.000 déng. Ong Ding Hoang M 1a chdng ba C, cuing sinh
song chung nha vai ba C. Viéc ba C 1am chu hyi ong M ciing biét, nhiéu 1an 6ng
M ciing nhén tién hui thay cho ba C. Tién thao tir hui ba C dung sinh hoat chung
trong gia dinh, vi vay ba P yéu cau ong M cling ba C lién déi trach nhiém tra cho
ba P so tién hui da dong 1a 280.250.000 dong, ba P khong yéu cau tinh 14i.

Trong qua trinh giai quyét vu an, Toa 4n di téng dat thong bao thy 1y vu an,
ban sao don khoi kién cung cac tai liu chimg ctr do nguyén don ndp, thong bao vé
phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg cur va hoa giai nhung
ba Bui Thi C, 6ng Dang Hoang M khong dén Toa an dy phién hop kiém tra viéc
giao ndp, tlep can, cong khai ching ctr va hoa giai ciing nhu khong guri bat ky van
ban nao dé trinh bay v kién d6i véi yéu cau khdi kién cta ba P nén trong hd so
khong ¢6 101 trinh bay cta ba C, 6ng M.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu c6 trong hé so vy dn dwoc tham tra tai phién
toa, can cir vao 1oi trinh bay ciia cdc dwrong su, can cir vao két qua tranh ludn, Hoi
déng xét xu nhan dinh:

[1] V& t6 tung: Ba V& Thi P khoi kién yéu cau ba C, 6ng M tra sd tién hui
da gop Ia 280.250.000 dong. Pay 14 tranh chap hop ddng gop hui thudc tham quyén
giai quyét ciia Toa an. Hién tai ba C, dng M ding ky thuong tra tai xd Tan Loi
Thanh, huyén Giong Trom, tinh Bén Tre nén thudc tham quyén giai quyet cua Toa
an nhan dan huyén Giong Trom theo quy dinh tai khoan 3 Diéu 26, diém a khoan
1 Piéu 35, diém a khoan 1 Diéu 39 B0 luat té tung dan su. Ba C, 6ng M di duoc
tri¢u tap hop 1€ nhung Véng mit lan tha hai khong ly do tai phién toa. Can ctr theo
quy dinh tai diém b khoan 2 Piéu 227, khoan 3 Diéu 228 B luat t6 tung dan sy
Hoi dong xét xir tién hanh xét xir vang mat ba C, ong M.

[2] Vé noi dung vy an: Ba V& Thi C cho rang nhiéu lan tham gia choi hui
do ba Bui Thi C va 6ng BPang Hoang M lam chu hui, trong d6 c¢6 05 day hui:

- Day thir nhat: Hyi 500.000 dong, mé vao ngay 30/6/2015 am lich, gdm 27
phan, mdi thang khui mot 1an, ba P tham gia 09 phan, ba P d3 dong dén ngay
30/6/2017 dugc 25 thang.



- Day tht hai: Hui 1.000.000 d6ng, mé vao ngay 10/7/2016 am lich, gdm 25
phan, mdi thang khui mot 1an ba P tham gia 05 phan, ba P da déng dén ngay
10/6/2017 dugc 13 thang.

- Day thir ba: Hyi 1.000.000 dong, md vao ngay 15/11/2016 am lich, gdm
25 phan, mdi thang khui mot 1an, ba P tham gia 03 phan, d3 dong dén 15/6/2017
duoc 9 thang

- Day thir tu: Hui 3.000.000 déng, md vao ngay 20/7/2016 am lich, gdm 25
phan, mdi thang khui mét 1an, ba P tham gia 01 phan, d3 dong dén ngay 20/6/2017
dugc 13 thang.

- Day thtr nim: Hui 1.000.000 ddng, m& vao ngay 25/2/2016 am lich, gdm
25 phan, mdi thang khui mot lan, ba P tham gia 04 phan, dd déng dén ngay
25/6/2017 duogc 18 thang.

Tong cong 05 day hui ba P di dong cho ba C sé tién 280.250.000 dong. Sau
d6 ba C tuyén bd bé hui va khong tra lai cho ba P sé tién hyi di dong, nén phat sinh
tranh chap.

[3] Xét yéu cau khoi kién ba P, Hoi dong xét xir nhan thay: Dé chimg M cho
yéu cau khoi kién, ba P ndp kém don khai kién ching ctr 1a “To thoa thuan ngay
19/8/2018” do ba Bui Thi C 1ap v6i ndi dung ba Bui Thi C thira nhan ba lam chu
hui tai ép 4, xa Tan Logi1 Thanh, huyén Giéng Trom, tinh Bén Tre, trong qua trinh
1am cht hui mat kha ning chi tra, cho nén ba no ba V& Thi P s6 tién 280.250.000
ddng, 1y do tra vén tién hyi”. To thoa thuin ¢ chit kY cta ba Bui Thi C va ba V&
Thi P dugc Chu tich Gy ban nhan dan xa Tan Loi Thanh xac nhan. Trong qué trinh
giai quyét vu 4n, ba C, dng M khong c6 bat ky ¥ kién nao phan ddi d6i véi yéu cau
khoi kién ctia ba C. Tu nhitng phan tich trén c6 di co so xac dinh viéc ba P tham
gia choi hyi do ba C 1am chu hui 1a ¢6 that. Ba C c6 gidy xac nhan con ng ba P s6
tién 280.250.000 dong. Do d6, yéu cau khoi kién cua ba P 14 ¢6 co so chip nhén.

[4] V& yéu cau trach nhiém lién d6i: Theo ho so thé hién, Chu tich iy ban
nhan dan xa Tan Loi Thanh xac nhan ba Bui Thi C va 6ng Pang Hoang M c6 dang
ky két héon tai uy ban nhan dan xa Tan Loi Thanh vao nam 1996. Ba C m¢ day hui
tai nha, ong M cling biét va nhiéu 1an tham gia nhan tién dong hui. Muc dich cua
viéc ba C lam chu huyi 1a dé 14y tién dau thao tao thu nhap cho gia dinh nén viéc ba
P yéu cau dng M c6 trach nhiém lién d6i v6i ba C tra no cho ba P 14 ¢6 co s& chip
nhan.

[5] Vé an phi: An phi dan su so tham cé gia ngach ba Bui Thi C va 6ng
Ping Hoang M phai lién doi ndp an phi 1a 280.250.000 dong x 5% = 14.012.500
d6ng theo quy dinh tai Diéu 147 Bo luat T tung dan su; Piéu 26 Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thudong vu Qudc hoi.

Vi cac lé trén,

QUYET PINH:

Can ctr vao khoan 3 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu
39, Diéu 147, 227, 228 cua Bo luat T tung dan sy nam 2015;

Cin ctr vao Piéu 479 Bo luat dan sy 2005; cac Piéu 288, 357, 466, 468, 471
B0 lut dan sy 2015; Piéu 27 Luat hon nhan gia dinh;
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Can ¢t Nghi dinh s6 19/2019/NB- CP ngay 19/02/2019 cta Chinh phu vé
ho, hui, béu, phuong;

Can ct Nghi quyét s6 326/NQ-UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va sir dung
an phi va I¢ phi Toa én,

Tuyén xir: Chap nhan yéu cau khoi kién ctia ba V& Thi P, cu thé tuyén:

[1] Budc Bui Thi C va 6ng Bang Hoang M c6 trach nhiém lién ddi tra cho
ba V& Thi P s6 tién 280.250.0004 (hai trim tdm muoi triéu hai trim nim muoi
nghin) déng.

Ké tir ngdy ban an c6 hiéu luc phap luat (d6i voi cac trudng hop co quan thi
hanh an c¢6 quyén chi dong ra quyét dinh thi hanh an) hodc ké tir ngy c6 don yéu
cau thi hanh 4n cia nguoi duoc thi hanh an (d6i v6i cac khoan tién phai tra cho
nguoi thi hanh 4n) cho den khi thi hanh an xong, bén phai thi hanh an con phai thi
hanh 4n theo muc 13i suat quy dinh tai khoan 2 Diéu 468 ciia Bo luat Dan sy nam
2015.

[2] V& an phi dan su so tham c6 gia ngach:

- Ba Bui Thi C va 6ng Pang Hoang M phai lién déi trach nhiém ndp an phi
1a 14.012.500 d (muoi bon triéu khong traim muoi hai nghin nam trim) dong.

- Chi cuc thi hanh 4n huyén Gidng Trom hoan lai cho ba V& Thi P s tién
tam ng an phi da nop la 7.006.000d (bay tri¢u khong trdm l¢ sau nghin) dong theo
bién lai tam @ng an phi, 1¢ phi Toa 4n s6 0000248 dong ngay 28/02/2019 cia Chi
cuc thi hanh 4n dan sy huyén Glong Trém, tinh Bén Tre.

“Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan
su ¢6 quyén thoa thuan thi hanh an, c6 quyén yéu cau thi hanh an, tu nguyén thi
hanh &n hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a va 9 Luat
thi hanh an dan sy; thoi hi¢u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su”.

[3] DPuong sy c6 mat tai phién toa dugc quyén khang céo Ban an trong thoi
han 15 ngay ké tir ngay tuyén an dé yéu cau Toa an nhan dan tinh Bén Tre xét xir
phuc tham. Duong sy vang mat tai phién toa dugc quyén khang cdo ban an trong
thot han 15 ngay ké tir ngay nhan dugc ban an hodc ban an dugc niém yet

Noi nhan: TM. HOI PONG XET XU SO THAM
- VKSND huyén Gidng Trom; THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh Bén Tre; (d3 ky)

- Chi cuc THADS huyén Giong Trom;
- Cac dqong su;
- Luu ho so.

Nguyén Thi Ngoan



