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V/v tranh ghép quyén su dung
dat, hop dong chuyén nhuong
quyén sur dung dat.

, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

Vé6i thanh phan Hgi dong xét xir phiic tham gom c6:
- Thdam phéan — Chii toa phién toa: Ong Pang Vian Hung
- Cac Thdm phdn: 1/ Ong Pham Vin Binh
2/ Ba Lé Thi Minh Trang

- Thu ky toa dn ghi bién bdn phién tda: Ong Phan Nguyén Minh Tri —
Céan bo toa an nhan dan thanh phé Can Tho.

- Pai di¢n Vién kiém sdt nhan dan thanh phé Cin Tho tham gia phién
tdoa: Ong V5 Qubc Thong — Kiém sat vién.

HAm nay, ngay 04 thang 01 nam 2018, Toa &n nhan dan thanh phd Can
Tho xét xu phic thim cong khai vu an thu 1y s6: 189/2017/TLPT-DS ngay 03
thang 11 nam 2017 vé viéc “Tranh chdp quyén sit dung ddt, hop déng chuyén
nhwrong quyén sir dung dat”.

Theo Quyét dinh dua vu 4n ra xét xir s6: 294/2017/QDPT- DS ngay 28
thang 11 nam 2017 gitta cac duong su:

- Nguyén don: Ong Truong Minh T, sinh nim 1978

Pia chi: Khu vuc T3, phuong T, quan T, thanh phd Can Tho.

Ngueoi dai dién theo ity quyén cia nguyén don: Ong Pham Vian L, sinh
nam 1980

Dia chi: duong T, phuong H, quan N, thanh phd Can Tho. (Van ban ty
quyén ngay 31.10.2017).

- Bi don: Ong Nguyén Phuéc D, sinh nim 1962

Dia chi: Khom B, thj tran L, huyén L, tinh Déng Thap.

DPia chi tam tra: Ap B, xa Thanh T, huyén V, thanh phé) Céan Tho.



Nguoi bdao vé quyén, loi ich hop phdp ciia 0ng Nguyén Phwéc D: Luat su
Nguyén Thi Hoang, Van phong Luat su Hoang Long, Poan Luat su thanh phd
Can Tho.

- Ngueoi c6 quyén loi va nghia vu lién quan:

1. NLQ1, sinh nam 1927

2. NLQ2, sinh nam 1956

Dia chi: Ap B, xa Thanh T, huyén V, thanh phé Céan Tho.

3. NLQ3, sinh nam 1957

Pia chi: Ap Vinh L, x4 Vinh K, huyén T, tinh An Giang.

4. NLQ4, sinh nam 1980

5. NLQ5, sinh nam 1982

Pia chi: Ap Phung Q B, thi tran TA, huyén V, thanh phé Can Tho.

Ngueoi dai dién theo iy quyén ciia NLQ5, NLQ4: Ong Pham Vin L, sinh
nam 1980

Dia chi: duong T, phuong H, quan N, thanh phd Can Tho. (Van ban uy
quyén ngay 21.12.2017)

6. NLQG6, sinh nam 1959

7. NLQ7, sinh nam 1960

bia chi: Ap Thanh L 2, xa Trung A, huyén C, thanh phé Can Tho.

8. NLQ8, sinh nam 1972

Pia chi: Ap Tan Th, x4 TD, huyén TT, tinh An Giang.

9. NLQ9, sinh nam 1967

Pia chi: Ap My T, xd My Q, huyén TM, tinh Pong Thép.

- Nguoi lam chung: NLC, sinh nam 1958

Pia chi: Ap B, xa Thanh T, huyén V, thanh phb Can Tho.

NOI DUNG VU AN:

* Tai don khéi kign dé ngay 23.9.2016 va qud trinh gidi quyét vu dn tai
Toa so thiam, nguyén don trinh bay va yéu cau:

Ba Tran Thi A (chét ngay 05.01.2004) dai dién ho dimg tén gidy ching
nhin quyén st dung dat s6 000206, cip ngay 06.12.1999, dién tich 6.493m?
(loai dit 2L), gém cac thira: thira 429, dién tich: 3.187m?; thira 430 dién tich:
1.056m?; thira 431 dién tich: 2.250m?, cling thudc t& ban do sb 14, toa lac tai Ap
B 1, x4 Thanh An, huyén V, thanh phé Can Tho (nay 1a Ap B, x4 Thanh T,
huyén V, thanh phd Can Tho).



Khi nhitng nguoi con cia ba Tran Thi A 1a ong Truong Minh T, NLQ5,
NLQ4 1ap gia dinh riéng thi ba Tran Thi A sbng mot minh gan nha NLQ2 1a em
rudt ba Tran Thi A. Do cong viéc muu sinh nén 6ng Truong Minh T, NLQ5,
NLQ4 khong quan tam dén gidy to dat dai ctia gia dinh minh, chi nghe néi phan
dat trén c6 mot phan do NLQ2 va ba Tran Thi A cho nguoi khac thué mudn
nhung ciing khong r 13 thoi gian ndo. Sau khi ba Tran Thi A chét, anh em dng
Truong Minh T sbng mdi ngudi mot noi. Thoi gian gan ddy, 6ng Truong Minh
T moi phat hién 6ng Nguyén Phude D dang giit gidy to dit cua ba Tran Thi A
dung tén va tién hanh 1am tha tuc chuyén quyén st dung dat nén 6ng Truong
Minh T khiéu nai yéu cau tra lai dat cho cac con cua ba Tran Thi A.

Nay 6ng Truong Minh T khoi kién yéu cau 6ng Nguyén Phudc D tra lai
03 thira dat néu trén cho c4c con ba Tran Thi A gom 6ng Truong Minh T,
NLQ5, NLQA4.

Tai phién toa so tham, nguyén don giit nguyén yéu cau bi don tra lai 03
thira dat: thira 429, dién tich do dac thyc té: 3.077m” (loai dit 2L); thtra 430 dién
tich do dac thuc té: 943m? (loai dat 2L); thira 431 dién tich do dac thyc té:
1.917m? (loai dat 2L), cung thudc td ban dd sb 14, toa lac tai Ap B 1, xa Thanh
An, huyén Thét Nét, tinh Can Tho, nay la Ap B, xa Thanh T, huyén V, thanh
phé Can Tho do ho ba Tran Thi A dung tén Gidy ching nhan quyén st dung dét
s6 000206 cap ngay 06.12.1999.

* Theo don phdn té dé ngay 26.02.2017 va qud trinh gidi quyét vu dn tai
Toa so tham, bi don 6ng Nguyén Phwéc D trinh bay va yéu ciu:

Pbi v4i cac thira dat nguyén don khai kién yéu cau 6ng giao tra 1a do ong
nhan chuyén nhuong, cu thé:

Ngay 07.6.1997, 6ng chuyén nhuong tir vo chong NLQ6 NLQ7 thira 429
va 430, tong dién tich 4.243m?, gia 8,5 chi vang 24K/cong tam 16n (1.296m?).
Cung thoi diém nay, ong nhan chuyén nhuong cia NLQ6 NLQ7 5.937m* nén
gop chung 13 10.180m°. Hai bén c6 lam gidy viét tay dé lam tin, hién tai 6ng chi
con gilt ban photo, ban chinh da thét lac. Ong di tra du vang cho NLQ6 va sir
dung 02 thtra dt trén tir 46 cho dén nay. Hai thira dat 429, 430 1a do vo chdng
NLQ6 NLQ7 nhan chuyén nhugng ciia NLQ8, con NLQ8 nhan chuyén nhuong
cua ba Tran Thi A.

Nam 1996, 6ng nhan chuyén nhugng tir anh rudt 1a NLQ9 thua dat 431,
v6i gia 08 chi vang 24K/01 cong tam 16n (1.296m?). Ong da tra du vang va nhén
dat tir d6 cho dén nay. Do quan hé anh em rudt nén khong 1ap gidy to chuyén
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nhuong. Thira dat nady NLQ9 nhan chuyén nhuong tir ba Tran Thi A vao nim
1994, NLQ9 va A co6 lam gidy tay ngay 18.12.1994, c6 NLQ2 1a em rudt ba
Tran Thi A viét va ky tén lam chimg. Khi 6ng nhan chuyén nhuong, NLQ9 giao
gidy viét tay ndy lai cho ong giit tir 46 dén nay.

Nay qua yéu cau cta nguyén don, 6ng khong dong ¥ giao tra lai dat, ong
yéu cau dugc st dung 6n dinh va duoc cdp gidy ching nhin quyén st dung dat
ddi v6i 03 thira dat 429, 430 va 431.

* Ngwoi cé quyén lgi, nghia vu lién quan:

+ NLQS8 trinh bay: Théng nhét véi trinh bay ctia 6ng Nguyén Phudc D.

Va0 khoang nam 1992, 6ng c6 nhan chuyén nhugng 02 thira dat 429, 430
ctia ba Tran Thi A, gia chuyén nhugng bao nhiéu 6ng khoéng nhé 13, vi da qua
lau. Viéc chuyén nhuong c6 lap gidy tay, c6 NLC 1a Tap doan truong ky tén
chung kién, 6ng da tra du vang, ba Tran Thi A c6 giao gidy ching nhan quyén
str dung dat cho ong. Ngoai ra, 6ng c6 bdi hoan hoa loi ruong dit cho ho A 1a
6ng Mai Van T, 6ng Mai Van T d4 chét, con 6ng Mai Van T tén H (khong 1o dia
chi) nhan thay. Ong str dung dat dén khoang nam 1995 thi sang nhuong lai cho
vo chong NLQ6 NLQ7 véi gid 06 chi vang 24K/cong tim 16n (1.296m?). Nay
ong khong c6 tranh chap gi véi 6ng Nguyén Phudc D d6i véi 02 thira dat ma
ong da nhan chuyén nhugng ctia ba Tran Thi A néu trén.

+ NLQ6, ba NLQ7 théng nhdt trinh bay: Thong nhét voi rinh bay cua
NLQ8 va 6ng Nguyén Phude D.

Ong ba nhan chuyén nhugng tir NLQS8 véi gia 07 chi 03 phan vang
24K/cong tam 16n (1.296m?). Tai thoi diém 6ng nhan chuyén nhuong, ba Tran
Thi A va cac con cua ba Tran Thi A ciing biét 16 nhung khong ai tranh chép gi
vi thuc t& ba Tran Thi A dd sang nhuong cho NLQS8. Pén niam 1997, éng ba
sang nhuong lai 02 thira dat 429 va 430 cho 6ng Nguyén Phudc D véi gia 08 chi
05 phan vang 24K/cong tam 16n (1.296m%), hai bén c6 lam gidy tay ghi ngay
07.6.1997, dng ba di nhan du vang va giao dat cho cho dng Nguyén Phudc D sir
dung tir 46 cho dén nay nén 6ng ba khong yéu cau gi trong vu an nay va dé nghi
Toa an giai quyét ving mit éng ba.

+ NLQ9 trinh bay: Ong théng nhat véi trinh bay cua 6ng Nguyén Phudc
D.

Sau khi nhan chuyén nhuong ctia ba Tran Thi A, dng c6 bdi hoan hoa loi
rudng dat cho ho A 1a dng Mai Van T, 6ng Mai Van T chét, con 6ng Mai Van T
tén H (khong rd dia chi) nhan thay. Nay ong khong c6 tranh chip gi véi 6ng
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Nguyén Phudc D d6i voi 02 thira dat ma ong da nhan chuyén nhuong cta ba
Tran Thi A néu trén.

+ NLQ2 trinh bay:

Tai thoi diém ba Tran Thi A (chi rudt 6ng) sang nhuong dat cho NLQ9 thi
ong co viét dum “TO mua ban dat” 1ap ngay 18.12.1994 va ching kién viéc
NLQ9 giao 03 chi vang 24K cho ba Tran Thi A (giao 01 chiéc nhan 02 chi va 01
chiéc nhan 01 chi). Con sé vang 03 chi nay ba Tran Thi A sir dung vao muc dich
gi thi 6ng khong rd. Ong cho rang ba Tran Thi A chuyén nhuong 03 thira dat
429, 430, 431 cho NLQ8 va NLQ9 la co that.

+ NLQL1 trinh bay:

Ba 1a me rudt ciia ba Tran Thi A, cha ba Tran Thi A 1a ong Tran Van T
chét cach nay 32 nim. Qua sy viéc tranh chap cua nguyén don voi bi don, ba
khoéng biét gi, do tudi cao, strc yéu nén ba yéu cu giai quyét vang mit.

+ NLQ3 trinh bay:

Ong va ba Tran Thi A séng chung tir trude nam 1975 va c6 03 ngudi con
chung 1a 6ng Truong Minh T, NLQ5, NLQ4. Ong va ba Tran Thi A song chung
dugc 10 nam thi ly than, ong ldy vo khac song tai Ap V, xa V, huyén T, tinh An
Giang. Lic 6ng va ba Tran Thi A cOn chung séng thi chua duge Nha nudc cap
quyén str dung dat. Sau khi ly than thi ba Tran Thi A méi dugc cap dit tai xa
Thanh T, huyén V, thanh phé Can Tho. Qua sy viéc tranh chip ctia nguyén don
v6i bi don, ong khong biét gi va khong yéu cau gi.

- Ngwoi lam chirng trinh bay:

Ong 1a Tap doan truong san xuat ndng nghiép tir nam 1982 dén khoang
nam 1998 ¢ dia ban 4p B, xd Thanh An, huyén Thét Nét, tinh Can Tho (nay 1a
Ap B, x4 Thanh T, huyén V, thanh phé Can Tho). Ong théng nhit véi trinh bay
ciia NLQ8 va NLQ9 vé viéc nhan chuyén nhuong dét tir ba Tran Thi A dbi véi
03 thira dét 429, 430, 431.

Vu kién dwoc Toa dn nhan dan huyén V tién hanh hoa gidi nhung
khéng thanh nén dwa ra xét xir. Tai bin dn dan sw so tham sé6 11/2017/DSST
ngay 31/7/2017 ciia Toa an nhédn din huyén V da tuyén nhw sau:

Bac yéu cau khoi kién cua nguyén don vé viéc tranh chip doi quyén sur
dung dat ddi véi bi don.

Cong nhan cho 6ng Nguyén Phuéc D duge quyén sir dung cac thia dat:
thira 429, dién tich do dac thuc té: 3.077m’ (loai dat 2L); thira 430 dién tich do
dac thuc té: 943m? (loai dat 2L); thira 431 dién tich do dac thuc té: 1.917m? (loai
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dat 2L), cung thudc to ban dd s 14, toa lac tai Ap B 1, x4 Thanh An, huyén
Thét Nét, tinh Can Tho, nay la Ap B, xa Thanh T, huyén V, thanh phé Can Tho
do ho ba Tran Thi A ding tén Gidy ching nhan quyén st dung dat s 000206,
cap ngay 06.12.1999.

Kién nghi Uy ban nhan dan huyén V, thanh phé Can Tho thu hoi gidy
chtng nhan quyén st dung dit do ho ba Tran Thi A dtng tén néu trén dé cap lai
cho 6ng Nguyén Phudc D theo quy dinh.

Ngoai ra ban an con tuyén vé phan an phi dan sy so thdm, chi phi thim
dinh, dinh gia tai san va danh quyén khang céo cho cac duong su.

Ngay 11/8/2017, nguyén don éng Trwong Minh T va ngwoi cé quyén
loi, nghia vu lién quan NLQ4, NLQ5 khang c4o todn bé bén dn so tham; Yéu
cdu cdp phiic tham xem xét sita ban dn so thdm, chip nhan yéu cau khéi kién
ciia nguyén don, khong chép nhan yéu cau phdn té ciia bi don.

Tai phién toa phuc tham, ong Truong Minh T, NLQ5, NLQ4 rat lai mot
phan yéu cau khang cdo, nghia 1a rat lai khang cdo doi lai thira dat: 429 va 430,
chi con doi lai thira dat: 431.

Quan diém cta Vién kiém sat:

Vé t6 tung: Hai cap xét xir va ngudi tham gia t tung chap hanh dang quy
dinh cua phap luat.

V& noi dung: Nguyén don va ngudi lién quan khang cdo nhung chua cung

cap duoc chirng cir méi dé chung minh cho yéu cau cua minh, an so tham xét xu
c6 can cu, dé nghi bac khang cdo cua nguyén don va nguoi lién quan, gilr

nguyén an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru tai liéu, chimg cr ¢ trong hd so vu an, tham tra lai
cac chimg cr ndy tai phién toa; Can cr két qua tranh luan, Hoi ddng xét xir nhan
dinh:

[1] Vé t6 tung:

NLQ1, NLQ3, NLQ6, NLQ7 viang mait tai phién toa do c6 don xin xét xir
Véng mat.

Cian ctr khoan 1, khoan 2 Diéu 228 cua Bo luét td tung dan sy nam 2015,
Toda an tién hanh xét xir 13 phu hop.

[2] Vé quan hé phap luat:




Cac con ba Tran Thi A yéu cau bi don tra lai dat (do ba Tran Thi A chét
nhung con dung tén trong quyén st dung dat) dugc xac dinh “tranh chip quyén
str dung dat”.

Bi don c6 don phan té cho rang ba Tran Thi A di chuyén nhugng quyén
str dung dét cho bi don nén khéng dong ¥ theo yéu cau ciia nguyén don nén xac
dinh day 1a tranh chap “Hop ddng chuyén nhuong quyén st dung dat” duoc quy
dinh tai khoan 3 va khoan 9 DPiéu 26 Bo luat td tung dan sy.

[3] Xét vé ndi dung:

Xét khang céo cta nguyén don yéu cau bi don tra lai dat vi khong co viée
chuyén nhuong quyén st dung dat khi me nguyén don (ba Tran Thi A) ldc con
song. Pong thdi bac yéu cau phan té doi cong nhan quyén sir dung dat cho bi
don.

Thay rang:

Nam 1990 ba Tran Thi A (me cta cac nguyén don) c6 ké khai dang ky
quyén sir dung dat dugc Nha nudc cp gidy ching nhan quyén st dung dat (gidy
tréng) tai cac thura: 429, dién tich 3.178m2; 430 dién tich: 1.056m?; 431 dién tich
2.250m’. Ba thira dét nay thudc to ban dd sb: 14, toa lac tai Ap B 1, xa Thanh
An, huyén Thét Nét, tinh Can Tho, nay la Ap B, xa Thanh T, huyén V, thanh
phé Céan Tho.

Pén nam 1999, dd duoc cip d6i gidy lai (gidy do) cho ba Tran Thi A.
Nguodn goc dat nay do Nha nude cap vao nam 1087.

Khi con séng, nim 1992 ba Tran Thi A da chuyén nhuong hai thira dat:
429 va 430 cho NLQ8, bang giay tay, c6 xac nhan cia NLC nguyén 1a Tap doan
trudng san xuat nong nghiép. NLQ8 di giir gidy quyén st dung dat (gidy tring)
do ba Tran Thi A giao lai cho NLQ8. Khi NLQ8 chuyén nhuong hai thira dat
nay cho NLQ6 NLQ7 thi NLQ8 giao toan bd gidy t& mua ban gilta ong voi ba
Tran Thi A va gidy ching nhan quyén sir dung dat (gidy tring) ctia ba Tran Thi
A giao lai co NLQ6 NLQ7.

Pén nim 1997, NLQ6 NLQ7 sang hai thua dat 429, 430 lai cho 6ng
Nguyén Phudc D va tat ca gidy to néu trén duoc giao lai cho 6ng Nguyén Phudc
D. Chinh vi trong gidy chimg nhan quyén sir dung dét (gidy d6) con mang tén ba
Tran Thi A nhung thuc chit vin d& ba Tran Thi A d3 chuyén nhuong cho
NLQ8, d3 giao dat va nhan du vang cho nén tai bién ban hoa giai tranh chap dat
dai ngay 08.8.2016 (BL: 02) 6ng Truong Minh T thira nhan viéc chuyén nhuong
quyé sir dung dat tai thira 429, 430 1a c6 that va ong c6 ching kién. Day 1a 10i
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thira nhan khach quan khong ai ép budc do vay bi don khong can phai ching
minh. Hon nita, thtra nhan nay phu hop véi 101 khai cua bi don va 161 khai cua
NLQ8, NLC. Nay nguyén don khang cdo doi lai dién tich 2 thua dat nay 1a
khdng c6 can cur.

[4] Dbi vé6i thia dat 431:

Ong Nguyén Phude D quan 1y sir dung tir ndm 1994 1a do ba Tran Thi A
sang nhuong lai cho NLQ9 bing gidy tay ngay 18.12.1994 véi gia 3 chi vang
24K. Gidy nay c6 xac nhan cia NLQ2 (em rudt ba Tran Thi A) va c6 NLC —
Tap doan trudng xac nhan, ching kién. Pén nim 1996, NLQ9 sang lai cho dng
Nguyén Phuéc D (6ng Nguyén Phude D 1a em rudt NLQ9).

Vay xem nhu 03 thira dat néu trén hién tai ng Nguyén Phudc D dang st
dung la do sang nhuong lai tir NLQ8 va NLQ9.

[5] V& nguodn gbc dat (3 thira néu trén), ba Tran Thi A duoc Nha nuée cap
vao nam 1987, theo chi truong ctia Nha nude thoi diém cap dat nay thi ba Tran
Thi A (ho B) phai bdi hoan hoa loi cho ho A (chu dat gbc) nhung nghia vu nay
NLQ8, NLQ9 thuc hién mdi cong dat phai boi hoan 22 gia lua. Piéu nay dugc
Tap doan trudng xac nhan. Nhu vay, ba Tran Thi A dugc Nha nudc cong nhan
dat khong bdi hoan hoa lgi cho chu dat cii ma con ban dat 1ay vang tiéu xai day
1a loi ich ctia ba Tran Thi A.

Nhu vay, mot 1an nita chimg té gia dinh ba Tran Thi A khong quan 1y sir
dung dat (03 thira dat nay) tir naim 1992 (thtra 429, 430), tir nam 1994 (thira
431). T nhimg nim 1992 dén nim 2004 ba Tran Thi A chét, ba va gia dinh
khéng ai khiéu nai gi vé viéc nguyén don st dung dat.

[6] Vé mdi quan hé giita ba Tran Thi A va chong 1a NLQ3. NLQ3 xéac
nhan ong va ba Tran Thi A d3 ly hén tir 1au, éng c¢6 vo khac, hon nita & thoi
diém 6ng va ba Tran Thi A con séng chung thi Nha nudc chua cip dat nay nén
ong khong c6 cong strc va khong c6 yéu cau gi trong viée tranh chép.

Péi voi NLQ1 (sinh nam 1927) tudi cao, stic yéu xin khong tham gia
phién tda va khong co v kién gi vé viéc tranh chap.

Péi voi NLQ8, NLQ9, NLQ6, NLQ7 khong c6 tranh chip gi véi 6ng
Nguyén Phudc D.

Trong qué trinh quan 1y, sir dung dat tir nim 1992 dén nay, 6ng Nguyén
Phudc D 1am tron nghia vu thué ddi véi Nha nuée (BL: 26, BL: 29 dén 70). Tai
phién toa phuc thim, dai dién nguyén don rat khang cdo ddi v6i hai thua dat
429, 430, chi con khang c4o doi lai dAt tai thira 431.
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[7] Xét vé tinh chat caa Hop dong chuyén nhuong quyén st dung dat gitra
ba Tran Thi A v6i NLQ8, NLQ9, NLQ6, NLQ7, 6ng Nguyén Phuéc D (BL: 72,
BL: 162) tuy khong ding vé mit hinh thirc hop dong (khong thue hién theo mau
hop ddng ciia Nha nudc) nhung chu dat da giao toan bd dién tich dat cho bén
nhan chuyén nhuong quan ly,su dung, cai tao dat,...tr nam 1992 dén nay, bén
chuyén nhuong da nhin du sé vang 1 gia tri dat. Nay cac con ba Tran Thi A doi
lai d4t va tranh chip hop dong chuyén nhuong quyén sir dung dit 1a khong phu
hop véi Nghi quyét 02 caa Hoi ddng Tham phan Toa 4n nhan dan téi cao va tinh
than Bo luat td tung dan sy nam 2015.

[8] V& chi phi t6 tung:

Cép so tham da do dac, tham dinh, dinh gia tai san tranh chap véi chi phi:
4.039.100 dong (bao gdm chi phi bang v&), nguyén don tam mg 2.500.000d, bi
don tam tng 1.539.100d. Do yéu cau cia nguyén don khong duoc chip nhan

nén nguyén don phai chiu toan bd chi phi néu trén. Vi vay, nguyén don phai tra
lai cho bi don 1.539.100d trong qua trinh thi hanh an.

[9] Vé an phi:

- Vé an phi dan sy so thim: Cac duong sy phai chiu theo quy dinh.

- Vé an phi dan sy phtic thim: Puong sy phai chiu theo quy dinh cta phap
luat.

Qua phan tich trén thy rang dé nghi cta dai dién Vién kiém sat va cta
Luat su bao vé cho bj don phu hop véi quy dinh cua phéap luat nén Hoi dong xét
xt chap nhan.

Vi cac 1é trén,
QUYET PINH:

Can ct: - Khoan 3, khoan 9 Diéu 26; diém a khoan 1 Diéu 35,; khoan 1
Piéu 39; Diéu 91; khoan 1 Diéu 147; Piéu 157; Diéu 158; 165; 166; khoan 1 va
khoan 2 Piéu 288; Piéu 273; khoan 1 Diéu 308 B luat to tung dan sy nim
2015;
- Piéu 116; Diéu 117; Diéu 129 B luat Dan sy nam 2015;
- biéu 167; 169; 188; 203 Luat Dat dai nim 2013;
- Phap 1énh vé an phi 18 phi Toa 4n.
Tuyén an:



Bac yéu cau khai kién, yéu cau khang cdo ciia nguyén don Truong Minh
T va khang céo ctia ngudi co quyén loi, nghia vu lién quan NLQ4, NLQ5, giir
nguyén ban 4n so tham.

1. Cong nhéan cho 6ng Nguyén Phudc D duoc quyén sir dung céc thira dat:
- Thira 429 dién tich do thuc té: 3.077m* (Loai dat 2L);

- Thira 430 dién tich do dac thuc té: 943m? (Loai dat 2L);

- Thira 431 dién tich do dac thuc té: 1.917m? (Loai dat 2L).

(Theo trich do dia chinh s6 70, 71, 72 — 2017 cta Chi nhanh Vin phong
Ping ky dat dai huyén V, thanh phd Can Tho, ky hiéu loai dat: LUC).

Ba thira dat 429, 430 va 431 néu trén thudc to ban do sb 14, gidy chung
nhan quyén st dung dat sé6 000206/QSDD, cap ngay 06.12.1999 do ho ba Tran
Thi A ding tén, toa lac tai Ap B 1, xa Thanh An, huyén Thét Nét, tinh Can Tho,
nay 13 Ap B, xi Thanh T, huyén V, thanh phd Can Tho.

(Kém trich do dia chinh s6 70, 71, 72 — 2017 cta Chi nhanh Vin phong
Ping ky dat dai huyén V, thanh phd Can Tho, Bién ban thiam dinh ngay
17.02.2017).

2. Kién nghi Uy ban nhan dan huyén V, thanh phd Can Tho thu hoi gidy
chtmg nhan quyén st dung dat néu trén ctia ba Tran Thi A dé cap lai dat cho ong
Nguyén Phuéc D theo quy dinh ciia phap luét.

3. V& an phi dan su so tham:

Budc ong Truong Minh T phai chiu 19.295.250 déng (muoi chin triéu hai
tram chin muoi lim nghin hai trdim nim muoi dong), duoc can trir 9.739.000
dong tam ung an phi theo bién lai thu s6: 009122 ngay 07.11.2016 tai Chi cuc
thi hanh 4n dan sy huyén V, thanh phd Can Tho. Ong Truong Minh T con phai
ndp sd tién chénh 1éch thiéu 1a 9.556.250 ddng (chin triéu nim trim nim muoi
sau nghin hai trim nim muoi dong).

Ong Nguyén Phuéc D duoc nhan lai 5.220.000 dong (nim triéu hai trim
hai muoi hai nghin déng) theo bién lai thu s6: 009252 ngay 07.3.2017 tai Chi
cuc thi hanh an dan sy huyén V, thanh phé Can Tho.

4. Vé chi phi do dac, dinh gia tai san:

Nguyén don phai chiu 4.039.100d (bbn triéu khong trim ba muoi chin
nghin mot trim dong), nguyén don da ndp 2.500.000d nén con phai ndp phan
tién chénh 1éch thiéu 1.539.100d (mot triéu nam trdm ba muoi chin nghin mot
trim ddng) dé giao lai cho bi don.

5. V& an phi dan sy phtc tham:
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Ong Truong Minh T, NLQ5, NLQ4 mdi nguoi phai chiu 300.000d.
Chuyén 300.000d tam tng 4n phi theo cac bién lai thu sb: 009415 ngay
11.8.2017 ctia 6ng Truong Minh T; bién lai thu sb: 009416 ngay 11.8.2017 cua
NLQ4; bién lai thu sb: 009417 ngay 11.8.2017 ctia NLQ5, tai Chi cuc Thi hanh
an dan sy huyén V, thanh phd Can Tho thanh 4n phi phic tham.

Ban 4n ndy 1a phac thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh dan dan su thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh an hodc bj cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat thi hanh an dan su; thoi hi¢u thi hanh dn dugc thuc hién theo quy dinh tai
Piéu 30 Luat thi hanh 4n dan su./.

TM. HQI PONG XET XU PHUC THAM

Noi nhén: THAM PHAN — CHU TQA PHIEN TOA
- Cac duong su; . (Dﬁ ky)

- VKS.ND.TP. Can Tho;

-TAND.H.V; Pang Van Hung

- THAH.V;

- Luu.
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