TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BINH THUAN Déc 1ap - Tu do - Hanh phuc

Ban 4n sd: 136/2024/DS-PT
Ngay: 06-8-2024 ‘ ’
VIV tranh chap quyén su dung dat

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phan Hpi dong xét xir phic tham gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Lé Phuong

Cdc Tham phdn: Ba Pham Phong Lan

Ong Tran Phudc Hiéu

- Thw ky phién toa: Ba Vi Thi Yén 1a Thu ky Toa an nhan dan tinh Binh
Thuan.

- Dgi dién Vign kt:ém sdt nhdn déan tinh Binh Thudn tham gia phién toa: Ba
Nguyén Thi Linh — Kiém sat vién.

Trong cac ngay 06 thang 8 nam 2024, tai tru so Toa an nhén dan tinh Binh
Thuén xét xu phuc tham cong khai vy an dén su thy ly s6 29/2024/TLPT-DS ngay
21/02/2024 vé “Tranh chdp quyén sir dung dar’, do Ban an dan sy so tham s
101/2023/DS-ST ngay 26 thang 12 ndm 2023 cta Toa an nhan dan huyén Dirc
Linh bi khang cdo, theo quy€t dinh dua vy an ra xét xu so 127/2024/Qb-PT ngay
24/5/2024, quyét dinh hoén phién toa s6 85/2024/QD-PT ngay 14/6/2024, quyét
dinh hoén phién toa s0 93/2024/QD-PT ngay 11/7/2024 cia Toa an nhan dan tinh
Binh Thuan, gitra cdc duong suy:

1. Nguyén don: Ong Tran Pinh T, sinh nim: 1953. Noi cu tra: sd nha B,
duong A, thon C, xa T, huyén D, tinh Binh Thuén. (c6 mat)

2. Bi don: Ong Ngb Van L, sinh nam: 1974 (c6 mit) , ba Pham Thi Kim H,
sinh nam 1978(V§1ng mat); Cung noi cu tru: s6 nha A, duong s6 A, t6 E, thon C, xa
T, huyén D, tinh Binh Thuan.

- Ong Lé Thanh C, sinh nam: 1975. Noi cu tra: t6 D, thon C, xa T, huyén D,
tinh Binh Thuén. (ving mat);

- Ngueoi dai dién theo 1ty quyén cia éng C, ba H: Ong Ngb Van L, sinh nam:
1974. Noi cu tri: s6 nha A, duong s6 A, to E, thon C, xa T, huyén D, tinh Binh
Thuén.(c6 mat)

3. Ngwoi cé quyén lgi va nghia vu lién quan:

« BA& Phan Thi B, sinh nam: 1979. Noi cu tri: to D, thén C, xa T, huyén D,
tinh Binh Thuefm.(v:fmg mat);
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. Ba Nguyén Thi N, sinh nam: 1964. Noi cu tra: sd nha B, duong s6 A, thon
C,xa T, huyén D, tinh Binh Thuén.(véng mat);

Ngueoi dai dién theo ity quyén: 6ng Tran Trung T1, sinh ndm: 1979. Noi cu
trd: s nha A, quéc 16 E, xa P, huyén B, thanh phé HO Chi Minh.(véng mat)

. Ong Pham Vian M, sinh nam: 1974. Noi cu tri: duong s6 F, t6 D, thon D, xa
V, huyén D, tinh Binh Thuén.(véng mat)

« Ong Lé Chi T2, sinh nim: 1950. Noi cu tra: sé nha B, dudng s6 G, t6 C,
thon F, xa b, huyén D, tinh Binh Thuén.(véng mat)

« BaNguyén Thi L1, sinh nam: 1975. Noi cu tri: t6 E, thon A, xa T, huyén
P, tinh Binh Thuan.(ving mit)

« Ong Phan T3, sinh nam: 1945. Noi cu tri: to F, thon C, xa T, huyén D, tinh
Binh Thuan(vang mat)

« Ba Nguyén Thi Minh T4, sinh nim: 1979. Noi cu tra: t6 E, thon C, xa T,
huyén D, tinh Binh Thuan.(ving mat)

« BAa Mai Thi T5, sinh nam: 1946. Noi cu tri: tb F, thon C, xa T, huyén D,
tinh Binh Thuén.(vang mat)

« Ong Tran Luat T6, sinh nam 1984(vang mit)

« Ba Tran Thi Hang N1, sinh nim 1986(vang mit)

« Ong Tran Luat D, sinh nim 1990(vang mit)

« Ong Tran Luat T7, sinh ndm 1993(vang mit)

Cung trii tai: t6 D, thon C, xa T, huyén D, tinh Binh Thuén.

« Uy ban nhan dan xa T, huyén D, tinh Binh Thuan; Nguwoi dai dién theo phdp
luat: C)ng Vi Pinh C1, Chtrc vu: Chu tich Uy ban nhan dan xa T. Ngwoi
dai dién theo iy quyén: Ong Truong Vinh B, chtrc vu: Cong chirc dia chinh
xay dung x4 T. (vang mit, c6 don yéu cau xét xtr vang mit).

NOI DUNG VU AN:
Theo ban dn so tham thi ni dung vu an dwoc tom tat nhu sau:

*Theo don khéi kién va trong qua trinh giai quyét vu an so' tham, nguyén
don trinh bay: Ngay 24/12/1996 dng Tran DPinh T dugc Uy ban nhan déan (viét tit
UBND) huyén D, tinh Binh Thuén cong nhan 14 nguoi st dung thira dat sé 132 va
s6 141, t ban d6 s6 22, dién tich 47.000m? muyc dich sir dung dat mau, toa lac tai
thon C, xa T, huyén D, tinh Binh Thuan, gidy chimg nhan quyén si dung dat s6 I
217655, sb vao s6 00864 QSDD/224QB/UB-DL, cép ngay 24/12/1996. Vao nim
2011, 6ng Phan T3 c6 khoi kién 6ng Tran Pinh T dé doi dat, 6ng T c0 trinh bay:
Phan dat ndo ma gia dinh 6ng dang sir dung ma nam trong gidy ching nhan quyén
str dung dét ctua 6ng T3 thi 6ng sé tra lai cho ong T3, coOn phan dat nao dng dang
str dung ma Nha nudc chua cap quyén st dung dat cho ai thi Nha nuée wu tién cho
gia dinh 6ng dugc sir dung. Do d6, 6ng T3 chi yéu cau phan dién tich dit ndo ma
6ng T va ba N di 1an chiém 118,8m?, con 215,3 m? dinh vi ABFE theo so db do
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dac dit tranh chap thi Nha nuéc chua cip quyén sir dung cho ai. Ngay 28/11/2013
tai cong van s6 2044/UBND-NC ciia Uy ban nhan dan huyén D giai quyét kién
nghi cta ong Tran Pinh T d néu: Giai quyét giao cho gia dinh 6ng phan dién tich
dat trong, mot mit giap ranh véi dudng subi ke, mot mat giap voi dudng dat khong
str dung, mot mat giap sudi dé gia dinh dng T ¢6 16i di, 6n dinh cudc séng. Ngoai
ra, phan dién tich dat tranh chap do gia dinh 6ng T quan 1y str dung khai thac tir
nam 1992 dén nam 2019, khi 6ng T khai hoang thi day la ving dat triing, ong T
trong lua nude, ndm 2000, 2011 va 2014 éng T c6 nhd nguodi d6 dét san lap, ton
tao va trong cd nudi bo, trong diéu va mai, kiéng. Trong qua trinh éng T sir dung
dat thi 6ng Ngd Kim L2 va ba Pham Thi Kim H dén nha yéu cau ong nho bo cay
trong trén dat va giao lai dat cho dng L2, ba H. Ngay 02/10/2019 dng L2 va ba H,
6ng Lé Thanh C da cho ngudi dén dao 16 trong tru bé tong, dung hang rao trén
phan dat trude nha ong T, rao ca phan dat ma dng dang trong cé nudi bo véi duong
di cia gia dinh ong ra dudng nhira. Ong T cho rang hanh vi ctia 6ng Ngb Van L,
ba Pham Thi Kim H va 6ng L& Thanh C truc tiép xAm pham dén quyén st dung
dat on dinh, 1au dai cua 6ng T va gia dinh ong. Tai phién toa, 6ng T yéu cau Toa
an budc 6ng Ngo Vin L, ba Pham Thi Kim H va 6ng Lé Thanh C tra lai phan dat
1an chiém trai phép theo ban v& va céng nhan quyén str dung dién tich dat dang c6
tranh chap la 1.581,5m? cho gia dinh dng T theo manh trich do hién trang khu dat
tranh chap ngay 17/8/2022 cua Chi nhanh Vian phong D2; Budc ong Ngb Van L,
ba Pham Thi Kim H va ong Lé Thanh C thao d& hang rao ton, cac tru bé tong,
cham dat hanh vi xay dyng hang rao ton, lip dit tru bé téng trai phép ngan chan
16i di cua gia dinh ong ra dudng cong cong, tra lai nguyén trang quyén sir dung dat
cho 6ng. B6i v6i phan dién tich ma dng bo bi dit cong trén phan dat con sudi thude
quyén quan 1y cta Uy ban nhan dan xa T c6 dién tich 73,3 m% ky hiéu
M19M47M48M20 thi 6ng dong v tra lai cho ty ban nhan dan x4 T.

* Bj don Ngo Vin L va ba Pham Thi Kim H trinh bay: Nguon gdc thira dat
tranh chap 1a do trudc day 6ng Phan T3 khai ph4, vi tri tai thon C, xa T, huyén D,
tinh Binh Thuan. Ong T3 cho con gai 6ng |a ba Phan Thi M1 va con ré 1a Lé Puc
V, cung tra tai thon C, xa T, huyén B, tinh Binh Thuan. Sau do, ba M1 va 6ng V
chuyén nhugng 01 phan thira d4t cho ba Nguyén Thi Minh T4 va 6ng H1 chdong ba
T4. Sau d6 ba T4 va 6ng H1 tach dat ra lam 4 phan, chuyén nhugng lan lugt cho
ba L1 01 phan thira dit c6 chiéu ngang 12 m, chiu dai 25 m vao ndm 2005. Chuyén
nhuong cho 6ng T2 01 phan thira dat, phia trude ngang 6 m, ngang phia sau 8 m,
dai 25 m vao nim 2006, chuyén nhugng cho 6ng S 01 phan thira dat, ngang 20 m,
dai 35 m vao nam nao khong rd. Bén nam 2012 6ng S chuyén nhuong lai cho 6ng
Pham Vin M, phan dit con lai ong H1 va ba T4 dé lai sir dung. Ngay 28/9/2019
6ng M, 6ng T2, ba L1, ba T4 cung viét gidy tay chuyén nhuong cho ong L, ba H
vaéng C. Ong L khong biét 1a cac thira dat nay da dugc cap gidy chimg nhan quyén
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stt dung cho 6ng T3 hay chua, va qua trinh cac bén viét gidy chuyén nhuong cho
nhau thi da tach so6 hay chua nhung khi ong nhan chuyén nhuong thi viét gidy tay
va nhitng ngudi chuyén nhuong cho dng c6 dua ban phd t6 gidy viét tay mua ban
cho 6ng quan 1y theo nhu dng chimg kién thi ndm 2013 6ng M 1a nguoi trong cay
tram va thu hoach cay tram trén dat ndy. Khoang nim 2014 thi 6ng T ¢6 muon dat
ctia 6ng MA t co nudi bo sira va nam 2017 thi dng M va éng T c6 tranh chap, xay
ra x0 x4t vé tranh gianh manh dat nay. Nam 2013 ong T3 khoi kién 6ng T vé thua
dat 6ng T chiém cua 6ng T3 dé lam duong di ra duong S, di duoc Toa an giai
quyét budc 6ng T tra lai cho éng T3, thira dat tranh chip hién nay ndm giap bén
thira dat d6. Tir nam 2014 dén nay ong T lam don xin cip dat di voi phan dét tranh
chap nhung cac co quan nha nude c6 thim quyén déu tra 16i khong chdp nhan. Vi
vay khi 6ng L mua dét thi c6 tim hiéu nguon goc dat nay khong phai dat cta 6ng
T ma ctia cac ong ba trén nén ong mdi ddm nhan chuyén nhugng. Hién nay phan
dat ma éng T tranh chip c6 phan dat ong mua nhu néu trén, 01 phan dét cua 6ng
Lé Thanh C, 1a con ré ctia 6ng T3 duoc ong T3 cho, tit ca di dugc éng L va dng
C rao lai bang tén. Viéc ong T mong mudn c6 duong di ra dudng nhya thi ong L
cling dong y ngdi xudng thuong lugng véi nhau nhung ong T khdng dong ¥ nén
nay ong khong chap nhan yéu cau cta dng T vé viéc 6ng yéu ciu vo chong ong tra
lai dién tich dat 1581,5m? ngang 50m, dai 30m. Ong ciing khong c6 don phan t6
yéu cau Toa an cong nhan dién tich dat c6 tranh chap nay la thudc quyén sir dung
ctia ong. Sau ndy néu c6 phat sinh tranh chap thi 6ng s& khoi kién bang vu an khéc.

* Bi don ong L& Thanh C trinh bay: Ong 13 con ré cua 6ng Phan T3, dng
nghe 6ng T3 ké: Vao nam 1986, dng T3 khai hoang dugc 02 dién tich dit tai thon
C, x4 T. Ong T3 trong cay lta, ddu xanh, hoa mau trén dat trong nhiéu nim va cac
con 6ng T3 phu gitip. Nam 1996 6ng T3 di lam thi tuc cép gidy ching nhan quyén
str dung dat dbi voi dién tich dét nay, tir thoi diém khai hoang dén nay, 6ng T3
khong & trén dat ma chi canh tac. Giita dat 6ng T3 ¢6 01 con sudi chay qua. Vi thoi
diém d6 6ng khong biét Iy do gi ma Nha nudc chi do 27.100m? nam phia dong sét
bo sudi va da duoc Nha nude cip gidy chimg nhan dién tich do, phan dat con lai
nam phia tay ctia con sudi, ong van canh tac ma dén sau nay méi biét chua dugc
cap s6. Sau d6, khoang nam 1998, phan dat phia Tay nay 6ng T3 cho vo chong con
ré 14 6ng Luu Pirc V1 va con gai 1a ba Phan Thi M1 canh tac. Ong V1 va ba M1
chuyén nhugng 01 phan cho ba Nguyén Thi Minh T4 va 6ng H1. Ong H1 va ba T4
da 1am 01 nha gd trén dat va sinh séng duoc mot thoi gian, sau d6 6ng H1 va ba
T4 chuyén nhugng cho ba L1, 6ng T2 va 6ng S mdi ngudi 01 phan trong thira dat,
phan con lai ba i am gilr lai dé & va canh tac. Ong S thi chuyén nhuong phan dat
d6 cho 6ng M. Gan day thi 6ng C c6 biét éng T2, 6ng M, ba L1 va ba T4 d4 ban
dat nay cho 6ng Ngb Vin L. Dat ctia 6ng T3 giap ranh dit cia éng T, con sudi giita
dat ong T3 cung chay ngang qua dat ong T. Trudc day, ranh gidi giira dat 6ng T3
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va dat 6ng T 12 01 con dudng rong 02 m (dudng be cil) dé xe cd qua lai bat ngang
con sudi, con dudng ndy co tir trude d6 rat 1au. Sau d6 6ng T tr dong Gi ngang hon
vao phia trong xém. Vi vay ong T xin 6ng T3 m¢é duong di khoang 3m doc theo
con sudi gita dat ong T3 dé di ra duong chinh, lac d6 ong T3 dong ¥. Sau nay, khi
duong Sudi Ké duogc 1am, 6ng T3 lay lai dat khong cho 6ng T di nita thi 6ng T bat
dau mudn 14y phan dat nay ctia 6ng T3 dé lam con duong di, 6ng T3 mai khai kién
6ng T tai Toa an nhan dan huyén Puc Linh d¢é yéu cau ong T tra lai dat. Ban an
dan sy s6 19/2013/DS-ST, ngay 18/9/2013 cong nhan sy thoa thudn giita ong T3
va dng T, dng T phai tra lai dién tich 118,8m? thudc gidy chimg nhan quyén sir
dung dét ctia 6ng T3 cho 6ng T3 quan 1y sir dung, day chinh 1a con duong doc subi
ma trude d6 ong T3 cho dng T muon dé di. Nam 2017 ong T3 chuyén nhuong bang
gidy tay cho 6ng C va vo 12 ba Phan Thi B (con rudt 6ng T3) 01 phan dat nam cudi
dat 6ng T3, phia goc giap sudi va dat 6ng T. Ong C canh tac va rao dat lai bang
coc bé tong kéo day thép gai. Cach day 03 niam, 6ng C di ban gidy tay cho 6ng
Ngd Vin L. Hién nay, phan dat ma 6ng T dang khoi kién c6 ngudn gde 1a dat do
6ng Phan T3 khai pha, 01 phan cho con gai va con ré, sau d6 chuyén nhuong qua
nhiéu ngudi va ban lai cho 6ng L, 01 phan 1a 6ng Phan T3 ban cho vo chong ong
va ong cung da chuyén nhuong lai cho ong L, 6ng L dang st dung. Nay 6ng T khai
kién vo chdng 6ng L, ba H va 6ng, budc phai tra lai cho ong T dién tich khoang
1.500 m? dat, chiéu ngang 50 m, chiéu dai 30 m thudc 1phan thira dat s 132 va
thira 141, t& ban do sb 22, toa lac tai thén C, xa T thi 6ng khéng dong ¥ voi yéu
cau khoi kién ctia nguyén don. Ong da chuyén nhugng phan dat d6 cho dng L nén
6ng khong con lién quan dén vu an nira. Ong T3 c6 don dé nghi Toa an xét xtr ving
mat Ong.

* Ngudi c6 quyén loi va nghia vu lién quan 13 ba Nguyén Thi N - vo ciia
6ng Tran Dinh T, cdc con ciia dng T 12 6ng Tran Luat T6, ba Tran Thi Hang N1,
6ng Tran Luat D va 6ng Tran Luat T7 trinh bay: théng nhét y kién véi ong Tran
Pinh T, khong bd sung thém ¥ kién gi khac. Ba Nguyén Thi N di ty quyén cho
6ng Tran Trung T1 tham gia t6 tung, cac con cua 6ng T dd c6 don dé nghi xét xur
Véng mat.

* Nguoi ¢6 quyén loi va nghia vu lién quan, UBND x4 T trinh bay: Bdi
v6i thira dat c6 tranh chép, thi vu viéc di kéo dai rat nhiéu nam, UBND x4 T d4
giai quyét rat nhiéu lan nhu céc van ban, tai liéu ma UBND xa T di cung cip. vé
quy trinh 1am viéc va trinh tu giai quyét sy viéc tranh chip giita ong Tran Pinh T
véi cac hd dan nhu 6ng M, 0ng T2, 6ng L1 da thuc hién dtng quy dinh cua phap
luat. Boi v6i phan dién tich dat con sudi ma ong T da dung bi bé tong d6 & dudi va
do dat 1én trén c6 dién tich 73,3 m2 ky hiéu M19M47M48M20. C6 tir can: Mot
mit giap dat tranh chip néi trén, mot mat giap dat 6ng T, mot mat giap dét tranh
chap va mat con lai giap duong S, day 1a dat thudc quyén quan Iy cia UBND x4,
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1a con sudi ty nhién, 1a noi thoat nude cho cac hd dan séng quanh déy, nén hién
nay ong T di bo bi, 46 dat san 1dp mat bang bén trén thi hién nay khong nghe ¥
kién khiéu nai gi ctia ngudi dan, néu sau ndy c6 phat sinh thi UBND x4 giai quyét
sau, con hién tai dai dién cho UBND x4 6ng yéu cau ong T phai tra lai quyén quan
Iy con sudi nay cho UBND xa T vi déy la dat thudc 5% dat cong ich cua xi. Con
céc phan dat tranh chip con lai thi 6ng cho biét ong 12 nguoi dia phuong, hon nira
con lam viéc tai UBND x4 nén 6ng thay dat nay tir trude khoang nam 2000 da co
nguoi s dung, cha rudt cia 6ng H1 da lam nha &, co nén nha mong nha, roi sau
béan sang cho nhiéu nguoi thi 6ng khéng rd, nhung sau d6 ong T vao lan chiém thi
c6 dap i nén nha lap xudng cai giéng gan day. Sau ddy 6ng S ciling co trong cay
tram trén dat va cua ban, con lai gdc cay theo nhu 10i ong T cho rang dat ndy triing
do 6ng trong lua nudc va khong cd nguoi stir dung 1a khong chinh xéac, Toa an cin
ctr quy dinh ctia phap luat dé giai quyét.

* Nguwdi c6 quyén loi va nghia vu lién quan, éng Phan T3 trinh bay: Vao
nam 1986, ong T3 khai hoang dugc 01 dién tich dat tai thon C, x4 T, thoi diém do,
c6 mot vai ho dan sinh séng ngay khu vuc ndy. Thoi diém 6ng T3 khai hoang ciing
c6 mot s6 nguoi dan cung di khai hoang nhu 6ng. Ong trong lua, dau xanh, hoa
mau trén dat trong nhiéu ndm va cac con ong phu gitp 6ng 1am ndng nghiép. Nam
1996, 6ng 1am thu tuc xin Nha nudc cap gidy chimng nhin quyén st dung dat doi
v6i dién tich dat nay. Tir thoi diém khai hoang dén nay 6ng khong & trén dat nay
ma dung dé canh tac. Giita dat ctia 6ng c6 01 con sudi chay qua, vi thoi diém do
do khong biét nén trong qua trinh do v& di khong tién hanh do véi toan bd dién
tich ma chi do 27.100 m? nam phia dong sat bd sudi, phan dit cta dng con lai ndm
phia T4y ctia con sudi dng van canh tic ma vé sau méi biét chua duoc Nha nude
cap gidy chtirng nhan quyén str dung dat. Khoang nam 1998, phan dat phia Tay nay
ong cho vo chdng con ré 1a 6ng Luu Pire V1 va ba Phan Thi M1 canh tac. Phan
dat nay ong V1 va ba M1 di chuyén nhuong cho ai thi 6ng khong r6 vi ong cho
dut khong con lién quan. Sau d6 thi duge biét ong Ngb Vian L dd mua toan bo dién
tich dat nay. Dat ctia 6ng T giap ranh dit ctia 6ng, con sudi giita dat cua 6ng T3
cling chay qua gitta dat cia ong T. Trudc ddy, ranh gidi giira dat cua 6ng T3 va
6ng T 1a 01 con duong rong tim 2m, dé xe cd qua lai bic ngang con sudi, con
dudng nay c6 tir rat 1au goi 1a dudng be. Sau d6, ong T ty dong ui ngang va chiém
dung con dudng nhap vao phan dit cia éng T. Vi vay bén ong T khong c6 dudng
dé ra duong chinh, thuc t& ong T van c6 01 con duong di khac xa hon vao phia
trong x6m. Vi vay éng T xin 6ng T3 md 01 con dudng 3m rdng doc theo con subi
giita dat ctia 6ng T3 dé di ra duong chinh, lac d6 6ng T3 dong ¥. Sau nay, khi
duong subi ké duoc lam, 6ng T3 14y lai dat khong cho ong T di nira thi 6ng T bit
dau mudn 14n phan dit nay ctua ong dé lam con dudng di, 6ng T3 méi khoi kién
6ng T & Toa an dé budc ong T tra lai dat, ban an dan su s6 19/2013/DS-ST ngay
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18/9/2013 cong nhan su thoa thuan gitta 6ng T va 6ng T3, 6ng T phai tra lai dién
tich 118,8m?, thudc gidy ching nhan quyén sir dung dat cua 6ng T3 cho 6ng T3
quan 1y, str dung, ddy chinh 1a con dudng doc sudi. Nam 2017 ong T3 chuyén
nhuong bang gidy tay cho con ré 6ng 1a L& Thanh C va con gai 1a Phan Thi B phan
d4t nam phia cudi dit cua ong 'Thuyén ngay goc giap sudi va dat éng T. Ong C da
canh tac va rao dat ton coc bé tong, kéo day thép gai. Vao khoang nim 2020 6ng
T3 cd nghe théng tin 6ng C da ban bang gidy viét tay cho 6ng Ngb Vian L. Ttr trude
dén nay 6ng T3 chua bao gid ban hay ddi dat voi 6ng T, phan dat ma 6ng T khai
kién 6ng L, 6ng C va ba H chinh 1a phan dat ma éng di cho vo chdng con ré 1a Luu
Puc V1, con gai Phan Thi M1, hai ngudi nay da ban qua tay mot s6 nguoi, dén nay
6ng L dd mua va dang sir dung. Nay 6ng T kién vo chong 6ng L, ba H va éng C vé
viéc budc ho tra lai phan dat ma ong T cho rang ho 14n chiém 1.500m? chiéu ngang
50m, chiéu dai 30m thudc mo phan cua thira dat s6 132, 141 to ban do s 22, toa
lac tai thén C, xa T, huyén D, tinh Binh Thuén va yéu cau budc 6ng L, dng C thdo
dd hang rio ton, cac try bé tong va cham dut hanh vi xay dung hang rao, ngan chin
16i di cua gia dinh 6ng T ra dudng cong cong thi 6ng ¢ y kién nhu sau: Dét nay 1a
so hitu cia 6ng L, 6ng L hoan toan khong c6 hanh vi lan chiém gi, 6ng ciing 1a
nguoi da trai qua mot thoi gian dai sir dung, canh tac dién tich dat dang tranh chép,
da ting chimg kién hanh vi mudn chiém dat ctia ong T. Do d6, 6ng dé nghi Toa an
cdn ¢t vao cac quy dinh ctia phap luat va céc tai liéu chung ctr thuc té dé giai quyét
vu 4n bao vé quyén loi cho ong L.

*“Theo don trinh bay, don dé nghi xét xir ving mit, ngudi c6 quyén loi va
nghia vu lién quan, ba Mai Thi T5, 12 vo ong Phan T3 xin xét xir ving mat, ba
khéng c6 v kién gi.

* Ngudi c¢6 quyén loi va nghia vu lién quan ba Phan Thi B trinh bay: Ba
1a con rudt cua 6ng Phan T3, 13 vo ctia 6ng L& Thanh C, ba thong nhit véi ¥ kién
ctia 6ng Lé Thanh C, ba yéu cau Toa an xét X ving mit ba.

* Nguwoi cé6 quyeén loi va nghia vu lién quan, ba Nguyén Thi Minh T4 trinh
bay: Vao ngay 18/8/2000, ba va chong 1a Nguyén Van H2 (hién nay da chét), c6
mua lai ctia 6ng Luu Dtrc V1 va ba Phan Thi M1 01 manh dét tai thon C, x& T, tinh
tir duong DT 766 di vao sudi ké phan dat cia ba nam bén trai duong S. Phia Tay
giap sudi, phia Nam giap dudng cao su, phia bac giap duong 6ng T, phia dong
giap duong be cii. Dén nam 2005 thi ba T4 c6 chuyén nhuong lai cho ba Nguyén
Thi L1 tra tai thén A, x3 T, huyén D, dién tich 6 m x 25m; trén dat co 1 can nha
gd; chuyén nhugng cho ong Nguyén Pic S1 20m ngang x 35 m dai, phan con lai
ba chuyén nhuong lai cho ong Ngd Vin L va ba Pham Thi Kim H. Toan b6 dién
tich trén 6ng L va ba H dang sir dung. Nén ba thay rang viéc 6ng T khoi kién ong
L 1a khong dung. Ba c6 don dé nghi Toa an xét xir viang mét ba.
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* Nguwoi c6 quyén loi va nghia vu lién quan, éng L& Chi T2 trinh bay: Vao
nam 2005, 6ng c¢6 nhan chuyén nhugng cua 6ng Nguyén Vian H2 va ba Nguyén
Thi Minh T4 (hién 6ng H2 d3 chét), bang gidy viét tay 01 miéng dat toa lac tai thén
C, X& T. Miéng dit nay co6 chiéu ngang phia truéc 6 m, phia sau 1a 08m, chiéu dai
25 m, phia Nam giap dudng S, 02 mit giap dat ong Tran Pinh T. Gia chuyén
nhuong 13 8 triéu ddng. Khi nhan chuyén nhuong thi 6ng c¢6 lam hang rao coc gd
kéo day k&m gai lam ranh gidi voi cac dién tich dat ciia ong T va ba T4. Trong gidy
tay c6 6ng Piang Ptrc V2 1a thon truéng, Luu Puc V1, Nguyén Manh H3 ky vao
lam chimg. Khi mua dat, 6ng duoc 6ng H2 va ba T4 néi ring ngudn gdc dit do dng
Phan T3 khai pha.

* Ngudi c6 quyen loi va nghia vu lién quan, ba Nguyén Thi L1 trinh bay:
Vao nam 2005, ba c6 chuyén nhuong 01 miéng dét toa lac tai thon C, xa T, huyén
D, tinh Binh Thuan cia 6ng Nguyén Vin H2 va ba Nguyén Thi Minh T4 (hién 6ng
H2 da chét). Miéng dét co chiéu ngang 12m, chiéu dai 25m, phia Nam giap duong,
01 mat giap dat ong T2, 01 mit giap dat ong S1 (sau d6 nam 2011 6ng S1 ban lai
cho 6ng M), phia Bac giap dat ong Tran Dinh T. Gia chuyén nhuong 13 17.000.000
dong. Khi ba mua dat thi ¢ hang rao 13 coc gd kéo day kém gai lam ranh véi cac
dién tich dat cua ong T va ba T4, dng T2. Khi ba mua dién tich dt nay thi ba T4
va 6ng H2 noi rang ngudn gbe dat nay do 6ng Phan T3 khai pha, sau d6 ong T3
tang cho ong Luu Ptrc V1 (con ré) va ba Phan Thi M1 (con gai), roi ban lai cho
6ng H2 va ba T4, dng H2 va ba T4 cat ra mot phan, ban cho ba L1. Ong H2 va ba
T4 c61am 01 cin nha gd ba gian 16n va da sinh sng trén dat nay tir d6 cho dén khi
chuyén nhuong cho ba L1 thi chuyén ludn cin nha gd trén dét cho ba. Ba L1 da
chuyén toan bd can nha nay vé to E, thén A, x3 T, huyén D, tinh Binh Thuan va
dat nay dé trong chua str dung, ltc nay dat con 01 nén nha bing dat cao 0,55 m. Vi
6ng H2, ba T4 n6i 1a khu vuc nay chua ai dugc cdp gidy chimg nhan quyén st dung
dat nén ba L1 khong hoi gi thém vé gidy to sé hitu nita. Nam 2013 ba c6 biét viéc
6ng T3 kién 6ng T dé doi lai 01 phan dat giap ranh voi phan dat hién nay dang
tranh chap, hai bén thoa thuén 6ng T tra 01 phan dién tich dét 14n chiém cho 6ng
T3. Pay 1a phan dit con duong ma 6ng T 14n cia ong T3. Nam 2014 ba c6 1am
hang rao ranh dat giita ba voi 6ng T sau d6 doi vao phia dat ciia ba do 1an dat, c6
lan 6ng T con ddo céc try hang rao bé tong dé lay cac try sat. Ba nhiéu lan bao 1én
Uy ban thi duge moi lam viée, ¢6 luc 6ng T 1én thi lai khong ky bién ban. Cung
trong nam ndy, ong T co trong cdy diéu, cdy mi trén dat cta ba va dng T2, 6ng M,
d6 dat va boé ong cong 16n dudi long sudi 1am dudng di, c6 d6 1an sang dat cia 6ng
M 3,5 m, do qua burc xtc, 03 ngudi da ndp don 1én UBND x& T yéu cau xur Iy hanh
vi ctia 6ng T. UBND x4 T d4 ra quyét dinh xir phat vi pham hanh chinh vé linh vyc
quan 1y va sir dung dat s6 28/QD-XPHC, ngay 23/10/2014 d6i voi 6ng Tran Dinh
T. Trong quyét dinh c6 noi dung 6ng T phai thao d& toan bo hang rao, nhd bo cay
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tré)ng, pha vo 16i di, khoi phuc lai hién trang d4t nhu ban dau nhu truée khi vi pham
nhung 6ng T khong chap hanh. Khéng nhing vay, ong T tiép tuc trong cé cho bo
trén dat ndy va tu ¥ phat co nhu dat khong cé chii. Ba va 6ng T2, 6ng M c6 noi thi
6ng T thach thic va ndi con trai ciia ong T hiy dung may phat c6 dé phét ludn
nhiing ai can trd 6ng. Thay vay thi ba, ong M, 6ng T2 khong dam phan tng. Nhung
dén khoang nam 2016 6ng T c6 don xin giri UBND x& T yéu cau mé 16i di va 1am
viéc nhiéu 1an, ong T yéu cau ldy ngang 5m, dai 7.5 m dét cia 6ng M nhung 6ng
M khdng dong ¥ ma yéu cau éng T phai mua hét 35 m. Hai bén d khong théng
nhat. Trong nim nay 6ng T tu ¥ ding xe cudc kéo toan bd nén nha bang dat trén
phan dit ctia ba dap sang phan dat triing ctia ong M. Khi nguoi dan goi dién bao
cho ba, ba dén thi cong an va chinh quyén dia phuong dang giai quyét. Chiéu ngay
13/01/2017 6ng M phun thuéc ¢ trén dat cua ong thi hai cha con 6ng T cam da,
liém ruot 6ng M chay, hai bén xdy ra x6 xat. Sy viéc da dugc cong an x& T giai
quyét co su chimg kién ctia ngudi dan nhung 6ng T khong hop tac dé 14y 101 khai.
Nam 2019 thi 6ng M, 6ng T2 va ba T4 di chuyén nhuong lai dién tich dat nay cho
6ng Ngo Vian L bang gidy viét tay, tai thoi diém d6 trén dét chi c¢6 co cho bo do
6ng T trong. Hién nay phan dat ma 6ng T dang khoi kién gom c6 01 phan dat 6ng
L mua ctia ba va cac 6ng T2, 6ng M, 01 phan con lai 1a dat cua 6ng Lé Thanh C,
tat ca dién tich nay da do ong L va 6ng C rio lai bang ton. Nay ong T khdi kién vo
chong ong L, ba H3 va éng C budc ho tra lai phan dat ma 6ng T cho rang lan chiém
1a khoang 1.500m?thi ba thay khong c6 cin cir. Boi dat nay theo ba 1a cta 6ng L
va 6ng C, 02 ngudi nay hoan toan khong c6 hanh vi 1an chiém dét cua 6ng T. Ba
1a ngudi trai qua thoi gian dai sir dung, canh tac mot phan thira dat tranh chap nén
ba chtng kién rat nhiéu hanh vi khong dung cta 6ng T, 6ng da 1an chiém dat cua
cac ho dan sinh song tai ddy. Ba d6 nghi toa an cin ctr quy dinh ctia phap luat giai
quyét ding vu 4n, bao vé quyén va loi ich hop phap cho éng C va dng L.

* Nguoi c6 quyen loi va nghia vu lién quan, dng Pham Vin M trinh bay:
Vao nam 2011, vo chong 6ng Pham Vin M va ba Tran Thi P1 ¢6 nhan chuyén
nhuong bang gidy tay 01 miéng dit toa lac tai thon C, x3 T, huyén D, tinh Binh
Thuén cua 6ng Nguyén Pirc S1 va vo 1 ba Pham Thi Thu T8. Miéng dit c6 chiéu
ngang 20m, chiéu dai bang 35m, 01 mit giap duong, 01 mit giap sudi, 01 mat giap
dat ong Tran Pinh T, 01 mit giap dat ba nguyén Thi L3. Gia chuyén nhuong la
65.000.000 dong. Khi 6ng M mua miéng dt thi 6ng S1 néi rang ngudn gdc dit do
ong Phan T3 khai pha, sau d6 co6 tang cho cac con va ong S1 mua lai. Tuy nhién
6ng S1 khong dua gidy mua ban d6 cho ong M, khi dng M héi vé gidy to so hitu
thi 6ng S1 noi 1a chua c6. Vi vay 6ng M khong thac mac gi thém. Tai thoi diém
6ng M nhan chuyén nhuong thi trén dat c6 trong cay tram 03 nam tudi trén toan bo
dién tich. Viéc chuyén nhuong bao gdm ca cdy tram. Ba L3 dang trong my trén
dat, do vo chong 6ng M 1am cho cong ty C4 thudng xuyén di cao mu cao su gan
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miéng dit nén 6ng van trong coi dat. Nam 2013 ong T3 kién ong T de doi lai dat
giap dat tranh chép thi hai ben d4 thoa thuan véi nhau thi 6ng co6 biét ndi dung do.
Niam 2014 vo chong ong thu hoach toan bd tram thi ciing tir thoi diém nay, 6ng T
thudng xuyén noi dy 1a dat caa ong T, khong cho vo chdng ong canh tac, de doa
néu vo chong ong trong ciy s& pha. Do éng T sinh sdng c6 nha ctra tai thén C, T
tir trudc dén nay con vo chong ong thi chi dén coi dat chtr khong & tai d6, nén 6ng
T loi dung vang ngudi nén da nhd hét cay diéu do vo chong 6ng trong. Sau do, 6ng
M c6 bao chinh quyén dia phuong nén duge moi 1én U 1am viée, nhung ong T
khong dén. Ngoai ra 6ng T con nhd tru bé tong 14 hang rao ranh dat gitta ong M
v6i ong T sau d6 doi vao phia dat ctia 6ng M, ¢ 1an éng T con dio ca tru bé tong
dé 1ay cac tru sat. Trong thoi gian nay, ong T con trong cay diéu, cAy mi trén dat
ctia 6ng M, ba L3, 6ng T2, d6 dat va bo 6ng cong 16n dudi long sudi 1am duong
di, c6 d6 1an sang dat 6ng M 3,5 m. Do qua birc xtc, ong M va nhiing ngudi kia co
lam don 1én UBND x& T nén UBND x4 di ra quyét dinh xir phat éng T 12 quyét
dinh 28/QD-XPHC ngay 23/10/2014. Tuy nhién éng T khong dung lai ma tiép tuc
trong co cho bo trén dat. Khoang nam 2016 6ng T ¢6 don giri UBND xa T yéu cau
mo 16i di va UBND x4 d3 1am viéc nhiéu lan trong d6 6ng T yéu cau chi lay ngang
5m, dai 7,5 m nhung 6ng M khong ddng y ma yéu cau ong T phai mua hét toan b
chiéu dai 35m. Vi vay hai bén khong thong nhét, Uy ban x4 c6 1ap bién ban lam
viéc ngay 27/4/2016, 13/5/2016, 21/4/2016, khong giai quyét 1y do dat nay vo
chong 6ng M dang so hitu canh tac. Khoang 15 gio 30 phut, ngay 13/01/2017, 6ng
M3 phun thudc ¢ trén dat cia minh dé chuan bi canh tac thi hai cha con ong T
cam d4 va liém vira chay ra vira la danh chét t6i, ong T dung da dap vao mat 6ng
nhiéu lan lam 6ng ngét xiu, 6ng T cudp lay binh xit thude ciia dng M, c6 nhiéu dan
xung quanh chimg kién. Sau d6, nhitng nguoi xung quanh béo cong an xa va cong
an huyén dén hién truong lam viéc, tién hanh ldy 101 khai ctia ngudi 1am ching va
ctia 6ng M. Ong T khong hop tac dé cong an lay 1oi khai nén dén nay sy viéc chua
duoc giai quyét. Nam 2019 6ng, ong T2 va ba Ly b lai dién tich dat trén cho 6ng
Ngb Vin L bing gidy tay, tai thoi diém dé trén dat co co cho bo an do ong T trong.
Hién nay phan dat 6ng T tranh chip c6 01 phan dat 6ng L mua cta éng, 01 phan
con lai 1a dat 6ng L& Thanh C duoc 6ng Phan T3 cho, phan dat nay cac 6ng L va
6ng C déu rio lai bang ton. Nay ong T khoi kién vo chong 6ng L, ba H3 va ng C
budc ho tra lai phan dit ma 6ng T cho ring 1an chiém 1a 1.500m? chiéu ngang 50m,
chiéu dai 30 m, thudc mot phan thira dat 132, 141, to ban do sb 22, toa lac tai thén
C, T, huyén D, tinh Binh Thuén 14 khong c6 co s& vi dat nay ong va nhiing nguoi
khé&c da ban lai cho 6ng L va c6 mot phan dat ciia ong C.

* Theo manh trich do hién trang khu dit tranh chap hé toa do V-2000-
Khu vie Binh Thuan, thon C, to ban do sb 32 (227 389-6) ngay 29/4/2021 ctia Chi
nhanh Van phong D2 va manh trich do hién trang khu dét tranh chap chinh bd sung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%C4%83m:%3C/b%3E%20Phan%20Thuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%203,%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20VN
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Thu%E1%BA%ADn,%20th%C3%B4n%203
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20%C4%90%E1%BB%A9c%20Linh
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ctia Chi nhanh Vian phong D2 ngay 17/8/2022 thira dat tranh chip duoc ky hiéu 1a
M48M49M50M47M19M24M23M20 dién tich 1.890,3 m?, duoc chia l[am 3 phﬁn:

-Phén thir nhat, dugc ky hiéu 1a M20M19M25M24M23, dién tich 235,5 m?,
c6 tlir can: Mot mit giap dat ong T3, mot mit giap dat ong T va mot mit giap dat
con sudi (hién dang co tranh chap). Phan nay hién nay do 6ng T dang quan 1y, bd
tréng.

-Phén thtr hai 13 ¢it ma 6ng T d3 dung bi bé tong d6 ¢ dudi va d6 dat 1én trén
c6 dién tich 73,3 m?, ky hiéu M19M47M48M20. C6 tir can: Mot mit giap dAt tranh
chép no1 trén, mot mat giap dat ong T, mot mat giap dét tranh chép va mat con lai
giadp duong S

-Phan tht ba c6 ky hiéu M48M49M50M47, dién tich 1.581,5 m?, ¢o tir can:
Mot mit giap dat con sudi, mot mat giap dat cia 6ng T, mot mat giap dat ong C2,
mot mit giap dudng S. Trong phan ndy c6 phan ky hiéu ABCM47 dién tich 270m?
thudc dat cap trong sb ctia 6ng T. Trong d6 c6 phan 1 gi6i rong 14,5 m.

*Theo bién ban dinh gia tai san ngay 20/01/2022 ciua Hoi dong dinh gid,
dién tich dat tranh chap c6 chiéu ngang giap mat duong sb 13 1a 37,15m, dinh gia
50.000.000 dong/m ngang x 37.15 m ngang = 1.857.500.000 dong. Trén dat c6 01
cay 1oc vimg 5 nam tudi do éng T trong, tri gia: 900.000 dong. Ngoai ra cb cac tai
san la hang rao ton, khung thop hop, vach ton cao 2111, hai tru dién cua gia dinh
6ng T, bi bé téng tha dudi sudi cac bén khong yéu cau dinh gia.

Tong gia tri tai san tranh chap 1 1.858.400.000 dong (Mot ty tAm tram nam
muoi tm triéu bon trim nghin dong).

Ngoai ra trén dat ong T cho rang nam 2019 6ng c6 dd 140 xe dat, nam 2011
do 28 xe dat.

* Theo bién ban xem xét thAm dinh tai chd ngay 04/12/2020 ciia Toa an
nhin dan huyén DPirc Linh ghi nhin:

Phan dét tranh chap dugc xac dinh c6 tir can: Phia nam mot phan giap véi
duong s6 13, mot phan giap dat 6ng Phan T3, phia Bic giap dat 6ng Tran Pinh T,
phia tay giap dit ong Phan T3, phia DPong giap dat ong D4 Hoang C3, Ong T da
cam coc va xit son do tai cdc coc theo tir cAn ma ong T xac dinh bén trén. Pay la
101 trinh bay cua 6ng T.

Theo trinh bay ctia 6ng L: Phan dat ma 6ng T tranh chap thudc mot phan thira
dat ma 6ng T dd mua cua 6ng Phan T3 ¢6 tir can: phia nam giap mat dudng s6 13,
phia bic giap dat ong Tran Pinh T, dong giap dat 6ng DS Hoang C3, phia Tay mot
phan giap dat P va mot phan giap dat ong T dang str dung. Ong L di cam coc va
xit son xanh cac diém dé xac dinh tir can bén trén.

Xem xét thuc té : Dat tranh chap c6 hang rao ton c6 khung thép hdp, vach ton,
cao 02 m, hang rao do éng L va 6ng C dung 1én vao nam 2019. Hai tru dién cta
gia dinh 6ng T, 01 ciy 1oc vimg 05 nam tudi ca dng T, 01 sudi da tha bi.


https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Su%E1%BB%91i%20K%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Su%E1%BB%91i%20K%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%C4%83m:%3C/b%3E%20Phan%20Thuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2025,%20%C4%91%C6%B0%E1%BB%9Dng%2013,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%C4%83m:%3C/b%3E%20Phan%20Thuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Ho%C3%A0ng%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%C4%83m:%3C/b%3E%20Phan%20Thuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2025,%20%C4%91%C6%B0%E1%BB%9Dng%2013,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%97%20Ho%C3%A0ng%20Ch%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Phan%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
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*Tai bao cao s6 89 ngay 18/06/2014 ciia Phong Tai nguyén va Mbi truong
huyén D cung cap théng tin: Ong Tran Dinh T s& hitu thira dat 132 va 141, to ban
d6 22, hai thira dat nay lién ké nhau voi tong dién tich 47.000 m? va dugc Nha nudc
cap gidy ching nhan quyén sir dung dat vao nim 1996. Cach con dudng mon phia
dbi dién dit cua ong T 1a thira dat ctia 6ng Phan T3 c6 dién tich 27.100m? ciing da
duoc nha nudc cap gidy ching nhan quyén sir dung dat vao nim 1996. Ong T va
6ng T3 cing di vao dit ciia minh bang con dudng mon (dudng be) do 1am trudng
van chuyén gd hinh thanh. Nam 1997, ¢ong ty C5 mé con dudng dit tir duong
DT766 dén huéng S, con dudng méi mé nay biang qua dat ciia 6ng T3 va chia dat
ctua 6ng T3 thanh hai manh. Con duong méi mo nay rong va di lai thudn tién hon
con duong cil, néu ong T mudn sir dung con duong méi mé nay thi phai bang qua
thira dat ctia ong T3. Dé sir dung con duong mdi mé thi éng T phai di bang qua
thira dt ctia ong T3 nén xdy ra mau thuan, tranh chip giita hai gia dinh. Vu viéc
nay di dugc nha nude can thiép va ong T3 dong ¥ cho 6ng T muon dat dé lam 16
di ngang 3m dai 20m. Tur khi c¢éng ty C5 mé tuyén dudng nay, con duong be cil
da bi cac ho dan 1an can lan chiém, sir dung trong trot. Nam 2000, 6ng T tu y mo
con dudng rong tir 3m 1én 11 m trén dat ciia 6ng T3, trong cay 1au nam dé lam ranh
con dudng. Nam 2002, ong T xdy nha va sdng dinh cu ludn trong dat riy ctia minh.
Do dng T3 di lam dn xa nén giao dat cho cac con quan 1y, st dung. Nam 2011, biét
viéc ong T mé rong dudng, dng T3 budc 6ng T mua lai dat mo dudng di néu khong
6ng T3 khai kién. Tai ban an s6 19/2013/DS-ST ngay 18/09/2013 ctia Tda an nhan
dan huyén Puc Linh thé hién ndi dung: viée doi 800m? dat cua dng T dé doi lay
16i di qua dét ctia 6ng T3 1a khong co co sd. V& ngudn gde thira dat ndy 1a cia 6ng
Phan T3, nim 1997 6ng T3 cho con 14 vo chong ba Phan Thi M1, 6ng Luu Pic
V1 toan bd manh dat huéng dong cua con dudng méi mé gdm thira dat rdy va mot
thira dat ruong. Nam 2000, 6ng V1, ba M1 d3 chuyén nhugng toan bo thira dat
rudng cho ong H2, ba T4. Ong H2, ba T4 lan luot chuyén nhuong lai thira dat nay
cho 6ng M (20m ngang), ba L3 (12m ngang), 6ng S1 (6m ngang), phan con lai
khoang 20m 6ng H2, ba T4 1a chu s& hiru.

*Theo cong vin s6 4612/UBND-NC ngay 29/12/2021 va céng vin sb
2127/UBND-NC ngay 16/8/2023, UBND huyén P cung cap théng tin : Qua kiém
tra d6i chiéu manh trich do hién trang dat tranh chap do Chi nhanh Vian phong dang
ky dat dai Bic Linh xac 1ap ngay 29/4/2021, ban do giai thira dat phuc vu cip gidy
ching nhan quyén sir dung dat cho cac hd va ban d6 hién trang khu dét tranh chép
giita ong Tran Pinh T va 6ng Phan T3 do Vian phong ding kY quyén str dung dét
thudc phong Tai nguyén va Moi truong huyén D (nay la Chi nhanh Vian phong
dang ky dat dai huyén D) xac 14p ngdy 30/01/2013 thi phan dit cac dwong su tranh
chép c6 dién tich 1.890,3 m?, c6 ky hiéu soc trén manh trich do, gé)m: Mot ph?m
dién tich khoang 270 m? da duogc cip Gidy ching nhan quyén st dung dat cho 6ng


https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2025,%20%C4%91%C6%B0%E1%BB%9Dng%2013,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%C4%83m:%3C/b%3E%20Phan%20Thuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20cao%20su%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Su%E1%BB%91i%20K%C3%A8
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20c%C3%B4ng%20ty%20cao%20su%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%C4%83m:%3C/b%3E%20Phan%20Thuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20%C4%90%E1%BB%A9c%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0u%20%C4%90%E1%BB%A9c%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%C3%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2025,%20%C4%91%C6%B0%E1%BB%9Dng%2013,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20N%C4%83m:%3C/b%3E%20Phan%20Thuy%E1%BB%81n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%206,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%A9cLinh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20%C4%90%E1%BB%A9cLinh

13

Tran Pinh T thudc mot phﬁn thira dat sd 141, to ban dd sb 22, Giéy chirng nhéan
quyén st dung dat s6 1217655 cap ngay 24/12/1996. Viéc cap ching nhan quyén
str dung dat cho 6ng Tran Pinh T dang theo quy dinh phap luat, thoi diém cap va
dua trén két qua do dac hién trang str dung dat cac ho dé cép. Tu khi xét cép dén
nay, khong c6 thay d6i gi vé chu quyén st dung dat nhung hinh thé thira dét c6
thay d6i trong qua trinh sir dung. Phan dién tich dat tranh chap con lai chua dugc
cap gidy chimg nhan quyén st dung dat. Ngudn gdc dat phan dién tich nay trude
day 1a ctia 6ng Phan T3 sir dung, dén nim 1997 éng T3 cho lai vo chdng con gai
rudt 1a Phan Thi M1 va con ré 1a ong Luu Ptrc V1. Nam 2000, vo chéng ong V1
chuyén nhuong lai cho 6ng Nguyén van H4 vo 1a Nguyén Thi Minh T4. Sau d6
6ng H4 1an luot chuyén nhuong lai cho 6ng Pham Van M, ba Nguyén Thi L1 va
6ng L& Chi T2, con lai ong H4 str dung. Sau do, tat ca cac ho trén chuyén nhuong
lai cho 6ng Ngo Vian L. Qua ra soat quy hoach sir dung dat dén nam 2020 cia
huyén B, da dugc UBND tinh phé duyét thi dién tich dét tranh chép c6 mot phf?m
dién tich nam trong hanh lang duong s 13 va mot phan quy hoach 1a dat ¢ nong
thon. Dién tich nay khong thudc truong hop Nha nudc thu hdi dat va duge xem xét
cap gidy ching nhan quyén st dung dat theo quy dinh phap luat vé dat dai néu Toa
an phan quyét cho cac duong su dugc str dung. Nam 2014 ong Tran Dinh T ¢6 lién
hé UBND x& T dang ky va dé nghi cap gidy ching nhan quyén st dung dat ddi véi
dién tich dat trén, nhung 6ng Tran Pinh T khong phai 1a nguoi dang sir dung dat,
khéng thudc d6i tugng co du diéu kién dé duoc xem xét giai quyét cap quyén sir
dung dét theo quy dinh cua phép luét vé dat dai nén UBND x4 T va UBND huyén
khong xem xét giai quyét dé nghi ctia ong T va UBND huyén P da tra 10i don cia
6ng Tran DPinh T tai cong vin s 1289/UBND-NC ngay 13/8/2014. Ngay
06/5/2019 6ng M, 6ng T2, ba L1 va ba T4 c6 gti don dén UBND x4& T kién nghi
6ng T 1an dit cia minh va ty y nhd bo ciy trong trén dat cia minh, UBND x3 T da
t6 chirc hoa giai nhung khong thanh do 6ng T khong tham gia budi hoa giai. Qua
d6i chiéu manh trich do hién trang dat tranh chap do Chi nhanh Vin phong D2 xéac
1ap ngay 29/4/2021 kém theo hd so do Toa an nhan dan huyén Ptrc Linh cung cap,
thi phan dién tich tranh chip 1.890,3 m? bao gdm dién tich con sudi chay qua, dién
tich con sudi thé hién trong so dd 1a 73,3 m2 Ddi véi dién tich subdi 1a ¢4t Nha nude
quan 1y nén khong duoc cip gidy chimg nhan quyén sir dung dat.Tai bién ban 1am
viéc ngay 15/5/2014 ctia Phong T ghi y kién cua 6ng Vi Xuin B1 nhu sau “...Khi
do dac dén xtr dong ray 6ng H5, 6ng Tran Pinh T bén trai (tinh tir ngoai dudng DT
766 vao), duong be va ong Phan T3 bén phai duong be. Hién trang dat da khai
hoang, trong hoa mau va trong cay diéu. Con dudng mon thé hién trong Gidy ching
nhan quyén sir dung dit co sb vao sb cap gidy chimg nhan quyén str dung dét sd
00864QSDD/224QD/UB-DL dbi véi thura dat s6 132, 141, to ban dd s6 22, dién
tich 47.000 m? cap cho ong Tran Pinh T 14 dudng be thé hién trong bién ban lam
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viéc, khong phai 1a duong s6 13 hién nay, duong s6 A 1am tir ndm 1997. Qua dbi
chiéu ban d6 giai thira cap gidy chimg nhan quyén st dung dat cho cac ho va ban
d6 hién trang khu dt tranh chép (gitra ong Phan T3 va 6ng Tran Pinh T) duoc Vin
phong diang ky quyén sir dung dt thudc phong Tai nguyén va méi truong huyén
b nay la Chi nhanh Vin Phong B2 xac lap ngay 30/01/2013 thi dwong mon chay
doc theo ranh dat phia nam ctia 6ng Tran Dinh T. Tir khi 1am dudng s6 13 thi con
duong mon khong con di lai nén cac ho dan da sir dung dé trong trot, do d6 khong
con trén thyc té. Tai phan dit tranh chap khong c6 quy hoach mé dudng di nao va
trén thuc té khong c6 con dudng nao tir vi tri dat ong Tran Dinh T ra duong sb A.
Hién tai gia dinh 6ng T di ra con duong sb 13 bang con dudng chay doc theo subi
thé hién trong manh trich do ctia Chi nhanh van phong dang ky dat dai.

* Tai cong vin s6 1289 ngay 13/08/2014 ciia UBND huyén P vé viée tra
10 don 6ng Tran Pinh T xac dinh: Ngay 03/03/2014, Chu tich UBND xa T ¢6
cong vin s6 09/UBND-NC tra 10i don 6ng Tran Dinh T, trong d6 xac dinh vj tri,
dién tich dat ma ong T dé nghi cip dé 1am 15i di 1a thira 09, dién tich 1.159,4m?,
ban d6 hién trang khu dét tranh chép gitra ong Phan T3 va 6ng T do Chi nhanh vin
phong dang ky dat dai 1ap ngay 30/01/2013. Do dat nay da c6 chu st dung, khong
phai 1a dt hoang, khong phai 1a dit ctia 6ng Tran Dinh T d4 hoan d6i cho 6ng Phan
T3 nén UBND x3 khong thé lam thu tuc tham muu UBND huyén P giao dét cho
6ng Tran Pinh T sir dung. Khong dong ¥ véi ndi dung cong van sé 09/UBND-NC
ngay 03/03/2014 cta Chu tich UBND xa T, ngay 24/03/2014 6ng T ¢6 don gui
UBND huyén D. Xét don cta 6ng Tran Dinh T va bao cédo xac minh sé 89 ngay
18/06/2014 cua Phong tai nguyén va moi truong huyén D, Chu tich UBND huyén
P tra 16i 6ng T nhu sau: Viéc 6ng Tran Pinh T dé nghi cap 1.159,4 m?thira 09, ban
d6 hién trang khu dat tranh chap giita 6ng Phan T3 va 6ng T do Chi nhanh van
phong dang ky dat dai 1ap ngay 30/01/2013 1a khong cé co so dé xem xét, giai
quyét vi ong T khong phai 1a nguoi dang sir dung dat, khong thudc doi tuong co
du diéu kién dé xem xét giai quyét cap quyén sir dung dat theo quy dinh ctia phap
luat vé dat dai. Trudong hop ong T khong c6 16i di riéng c6 thé thoa thuan véi ho
dan c6 bat dong san lién ké hodc khoi kién vu an dan sy néu khong thoa thuan duoc
dé ma 16i di theo quy dinh cta phéap luat vé dan su.

Tai ban an déan sy so tham s6 101/2023/DS-ST ngay 26/12/2023 Toa an
nhéin din huyén Pirc Linh di quyét dinh:

Can ctr khodn 9 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Diéu 91, 147, diém b khoan 2 Diéu 227, khoan 3 Diéu 228, Diéu 235, 266, 271 va
273 cta BO luat T6 tung dan su;

Cin ctr theo quy dinh tai Diéu 99, Piéu 100, Piéu 166, Diéu 168, Diéu 170
Luat dat dai ndm 2013;
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Diéu 107, Dicu 111, Dicu | 15, Diéu 163, Diéu 164, Diéu 166, Diéu 175, Diéu
176 B6 Luat dan su nam 2015;

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong
vu Quéc hoi quy dinh vé viéc muc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1 phi Toa an; Diéu 26 Luat Thi hanh 4n dan sy nim 2008, sira ddi, bd
sung nam 2014, tuyén xu:

I/ Chap nhan mét phan yéu cau khoi kién ctia nguyén don.

Cong nhan su thoa thuan ctia 6ng Tran Dinh T va 6ng Ngb Vian L: Budc ong
Ngb Van L, ba Pham Thi Kim H phai tra lai phan dat da 14n chiém c6 dién tich 1a
dién tich dat ky hiéu ABCM47 dién tich 270m? thudc dét cap trong so cua ong T,
thudc mot phan cia thira dat s6 141, to ban d6 sd 132, GCNQSDPD s6 1217655 do
UBND huyén B cap ngay 24/12/1996, toa lac tai thon C, x& T, huyén b theo mang
trich do hién trang dat tranh chap ctia Chi nhanh Vin phong diang ky dét dai huyén
D2 ngay 17/08/2022. Budc ong L, ba H phai tu thao d& hang rao ton, tru bé tong,
tra lai nguyén hién trang cta dién tich d¢at 270m? cua gia dinh dng T duoc quan 1y,
st dung.

2/ Budc ong Tran Pinh T phai tra lai cho UBND x& T: Phan dat tranh chap
danh diu ké soc chéo Theo manh trich do hién trang khu dét tranh chép hé toa do
V-2000-Khu vyc Binh Thuén, thén C, to ban d6 s6 332 (227389-6, ngay 29/4/2021
ctia Chi nhanh Vian phong P2 va ménh trich do hién trang khu dat tranh chap chinh
bo sung manh trich do hién trang ky duyét ngay 17/8/2022, dién tich 73,3 m?, ky
hi¢u M19M47M48M20,nhu tinh trang hién nay.

3/ Khong chap nhan yéu cau khoi kién cta ong T d6i voi dién tich dat duoc
ky hiéu 1a M20M19M25M24M23, dién tich 235,5 m? c6 tir cAn: mot mat gidp dat
6ng T3, mot mit giap dat 6ng T va mot mat giap maéi dat con sudi (hién dang c6
tranh chdp). Phan thi hai c6 ky hiéu M48M49M50AB, dién tich 1.311,5 m2. Dong
thoi khong chap nhan phan yéu cau ciia 6ng Tran Pinh T d6i véi 6ng Ngo Vian L
va ba Pham Thi Kim H vé viéc thao do hang rao ton, tru bé tong va cham dut hanh
vi ngan can 16i di.

Dién tich dat nay hién nay chua dugc cap quyén sir dung cho ai nén cac bén
c6 lién quan c6 quyén lién hé véi co quan chinh quyén dé lam tha tuc xin cap dat
theo quy dinh cua phap luat.

Sau khi xét xtr so tham, ngay 09/01/2024 nguyén don khang cdo mot phan
ban an dan sy so tham sd 101/2023/DS-ST ngay 26/12/2023 ctia Toa 4n nhan dan
huyén Ptrc Linh khong cong nhan quyén st dung dat cua ong Tran Dinh T va gia
dinh, budc 6ng Ngb Van L, ba Phan Thi Kim H6 th4do d& hang rao, tru bé tong va
ngan chan 16i di cia gia dinh.

Tai phién toa phtc thim:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2025,%20%C4%91%C6%B0%E1%BB%9Dng%2013,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A2n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20VN
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20Thu%E1%BA%ADn,%20th%C3%B4n%203
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thuy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2025,%20%C4%91%C6%B0%E1%BB%9Dng%2013,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20112,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2013,%20t%E1%BB%95%205,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Kim%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20112,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2013,%20t%E1%BB%95%205,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2025,%20%C4%91%C6%B0%E1%BB%9Dng%2013,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20112,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2013,%20t%E1%BB%95%205,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20H%C3%A0

16

- Ong Tran Pinh T yéu ciu xem xét lai viéc budc éng phai tra lai cho UBND
xa T dién tich d4t 73,3 m? theo manh trich do hién trang khu dét tranh chép tai thén
C, to ban d6 s 32, ky hiéu M19M47M48M20 vi thira dat nay khong phai thira dat
thudc dat 5% ctia UBND xa T quan 1y. Ong T dé nghi x4c minh 1am 13 cong vin
s6 1597/UBND-NC ngay 09/11/2012 ctia UBND x& T tra 15i cho Toa an nhan dén
huyén Puc Linh. Ong T dé nghi Toa an cap phuc tham stra ban 4n so thim, budc
6ng L, ba H6, dng C tra lai dat cho 6ng T va budc ong Ngd Van L, ba Phan Thi
Kim H6 thao d& hang rao, tru bé tong va ngan chin 16i di cua gia dinh.

- Bj don 6ng Ngb Vin L yéu cau khong stra 4n so thAm ma giit nguyén moi
quyét dinh ctia ban an so tham.

- Kiém sat vién phat biéu quan diém vé viéc giai quyét vu an. V& tha tuc to
tung: Toa an nhan dan cap phuc tham da thyc hién dung trinh ty, thi tuc theo quy
dinh ciia phap luat trong qua trinh giai quyét vu an. Vé ndi dung khang céo cia
nguyén don 1a khong c6 co s, nguyén don khong c6 day du ching cir chtirng minh
phan dién tich dat dang tranh chip thudc quyén st dung ctia minh. Do d6, Toa &n
cap so tham tuyén khong chap nhan yéu cau khoi kién ctia 6ng Tran Pinh T 14 c6
can ctr. Bé nghi Hoi dong xét xtr khong chap nhan khang cio cia 6ng Tran Dinh
T. Gitt nguyén ban an dan sy so tham sé 101/2023/DS-ST ngay 26/12/2024 cia
Toa an nhan dan huyén Duc Linh.

NHAN PINH CUA TOA AN:

Can cir vao cac chung cw, tai liéu co trong ho so vu én dd dwoc tham tra tai
phién toa phiic tham; trén co sé xem xét day di, toan dién cdc tai lidu, chimg cir,
¥ kién trinh bay va tranh ludn ciia cdc dwong sw, quan diém ciia Kiém sdt vién, Hoi
dong xét xir (HPXX)nhdn thay:

[1] Tai phién toa phtic thAm cac duong sy khong tu thoa thuan giai quyét vu
an. Nguyén don 6ng Tran DPinh T giit nguyén yéu cau khoi kién va 6ng T khang
c40 ban 4n so tham trong thoi han luat dinh nén HDXX cép phuc tham xem xét
giai quyét. Vé sy vang mit ciia ngudi c6 quyén loi, nghia vu lién quan: cac duong
su da duoc triéu tap hop 1€ nhung c6 don yéu cu xét XU Véng mat va viéc Véng
mat khong anh hudng dén viée giai quyét yéu cau khang cao cuia nguyén don nén
HDXX giai quyét vang mit cac duong su.

[2] Dbi voi phan ban an khong bi khang céo, khong c6 khang nghi di c6 hiéu
luc phép luat khi hét thoi han khang cdo, khang nghi.

[3] Xét khang co clia nguyén don vé viéc tranh chdp quyén st dung dat dai,
HDXX nhan théy: DPéi voi khang cao vé viéc dé nghi xem x¢ét lai di¢n tich dat
73,3m? thudc dién tich dat 5% do x& T quan 1y hay khong. Van dé nay tai phién
tda so thim 6ng T dong ¥ tw nguyén tra lai cho U va duoc cp so thdm ghi nhan.
Mit khac day 1a phan dit thuoc dong sudi tu nhién, viéc dip dat, lip bi 1a chin
dong chay, thoat nudc, vi vay khang cdo ndy cta nguyén don khong c6 co so chép


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2025,%20%C4%91%C6%B0%E1%BB%9Dng%2013,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A2n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A2n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A2n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20T%C3%A2n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20112,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2013,%20t%E1%BB%95%205,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kim%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ng%C3%B4%20V%C4%83n%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%20112,%20%C4%91%C6%B0%E1%BB%9Dng%20s%E1%BB%91%2013,%20t%E1%BB%95%205,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2025,%20%C4%91%C6%B0%E1%BB%9Dng%2013,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2025,%20%C4%91%C6%B0%E1%BB%9Dng%2013,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2025,%20%C4%91%C6%B0%E1%BB%9Dng%2013,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20T%C3%B2a%20%C3%A1n%20nh%C3%A2n%20d%C3%A2n%20%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20T%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%2025,%20%C4%91%C6%B0%E1%BB%9Dng%2013,%20th%C3%B4n%203,%20x%C3%A3%20T%C3%A2n%20H%C3%A0,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%C3%A2n%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20qu%E1%BA%A3n%20l%C3%BD
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nhan. Tuy nhién viéc cip so tham tuyén budc tra lai 13 chwa phu hop ma can diéu
chinh ghi nhéan sy ty nguyén ctia nguyén don 6ng Tran Dinh T.

[4] Thira dét tranh chdp gitta cac duong sy 13 phan dat chua duoc cap gidy
ching nhin quyén st dung dat gébm co hai thwa dat:duoc ky hiéu 1a
M20M19M25M24M23, dién tich 235,5 m? va dién tich dit co ky hi¢u
M48M49M50AB, dién tich 1.311.5 m? theo Manh trich do hién trang khu dat tranh
chap hé toa 6 VN-2000 — Khu vyc Binh Thuan, thon C, t ban d6 32 (227 389-6)
ctia Chi nhanh Vin phong D2 ky phat hanh ngay 17/8/2022. Bé giai quyét tranh
chép, cép so thAm thuc hién do vé thuc té cac thira dat va xéac dinh ranh gioi1, dién
tich cac thira dat theo gidy ching nhan va dién tich do vé& thuc té st dung dat cta
cac duong su. Pdi chiéu vai cac ban d6 dat vao nam 2013 va gidy ching nhan
quyén str dung dat cua ong T, 6ng T3 va cac cong vin cua co quan quan 1y dia
phuong thi ranh dat giita 6ng T voi 6ng T3 1a phan dudng be, duong dat tu chira
phan chia ranh giGi cac thira dat. Cac ching cir, tai lidu c6 trong hd so do Toa an
cap so tham thu thap da thé hién rd phan ranh gidi dat nay. Do d6 ong T cho rang
dat tranh chap do 6ng khai hoang 13 khong c6 co s& vi dat khai hoang tir nam 1992
ctia 6ng T di duoc cip gidy ching nhan quyén sir dung dat vao nim 1996. Ong T
dugc cdp gidy chimg nhan quyén st dung dat dién tich 47.000m?, hién nay thtra
dat cua ong T dang quan 1y 1a hon 54.000m?, do d6 dng T khong thiéu dat. Pong
thoi trong thoi gian tir nam 2000 dén nay phan dat ndy nhiéu lan phat sinh tranh
chép gitta ong T véi cac duong su khac, dia phuong ciing da tir chéi cp gidy chimg
nhan quyén st dung dat cho ong T vi dit c6 ngudi st dung. Vi vdy thira dat ma
6ng T tranh chap khong phai 1a dat do ong khai hoang, khong nam trong gidy chimg
nhan da cp cho ong T va ciing khong xac dinh dugc co phai 1a thira dat thoa thuan
d6i véi ong T3.

[5] V& cong vin s6 1597 ngay 09/11/2012 cia UBND huyén D gtri Toa an thi
cong vin nay khong c6 noi dung gi méi. UBND huyén P khong xac dinh viéc d6i
dat giita 6ng T va 6ng T3 do chua diang ky thu tuc chuyén doi tai UBND x& T,
Phong Tai nguyén va Moi truong huyén D. Tai phién toa nguyén don khong cung
cap chung cr gi dé xac dinh viéc d6i dat trén thue té nén HDXX khong c6 co s
chap nhan.

[6]Ttr nhitng nhan dinh trén, HDXX nhan thay, khong c6 co so dé xac dinh
vé thtra dat dién tich 235,5m? va thtra dat dién tich 1.311.5 m?dat tranh chép thudc
quyén st dung ctia 6ng Tran Dinh T. Céc ching cr ¢6 tai hd so déu thé hién rd
ranh dat ctia 6ng T va 6ng T3 trudc day (nay 1 ciia 6ng L). Do d6, Toa an cép so
tham tuyén khong chap nhan yéu cau khoi kién cia 6ng 6ng Tran Dinh T 13 ¢6 cin
ctr. Ban 4n dan sy so thim s6 101/2023/DS-ST ngay 26/12/2023 ciia Toa 4n nhan
dan huyén DPuc Linh da xem xét, danh gia toan dién cac chung cu, tai liéu do cac
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bén dwong su xuét trinh dé tir 46 khong chap nhéan yéu cau khai kién ctia nguyén
don vé thira dat dién tich 235,5m? va thira dét dién tich 1.311.5 m? 1a ¢6 co s

[7] Nguyén don khang cao nhung khong cung cép tai liéu, ching cr gi moi
dé chimg minh cho yéu ciu khang céo ctia minh nén Hoi dong xét xir cp phuc
tham khong c6 co s& chap nhan, nhu ¥y kién dé nghi ctia Kiém sat vién 1a phu hop.

[8] V& an phi dan su phuc thim: Do khang céo khong duoc chip nhan nén
nguoi khang cao phai chiu an phi dan sy phic tham theo quy dinh tai khoan 1 Piéu
29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban Thudng vu
Québc hoi.

Vi cac lé trén,

QUYET PINH:

* Cin cir: Khoan 1 Biéu 308 B ludt T6 tung dan su;

Tuyén xir: Khong chap nhan khang céo cta nguyén don; Giir nguyén Ban an
dan sy so tham s6 101/2023/DS-ST ngay 26/12/2023 ctia Toa an nhan dan huyén
btc Linh

* Ciin ci: khoan 1 Piéu 147, Biéu 157, Piéu 165, Piéu 313 Bo luat T6 tung
dan sy; khoan 1, khoan 2 Diéu 203 Luat Dat dai nam 2013; Dicu 166, Diéu 246
Bo luat Dan sy nim 2015; Khoan 1 Diéu 26, diém a khoan 2 Diéu 27, khoan 1
Diéu 29 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thudng
vu Qudc hoi .

* Tuyén Xir:

I/ Chap nhan mot phan yéu cau khoi kién ciia nguyén don.

Cong nhan sy thoa thuan cua dng Tran Pinh T va 6ng Ngo Van L: 6ng Ngd
Van L, ba Pham Thi Kim H phai tra lai phan d4t d 14n chiém c6 dién tich 1a dién
tich dat ky hiéu ABCM47 dién tich 270m? thudc dit cap trong sd cua éng T, thudc
mot phan cia thira dat s6 141, to ban d6 s6 132, Gidy chimg nhan quyén sir dung
dat s6 1217655 do UBND huyén P cap ngay 24/12/1996, toa lac tai thén C, x& T,
huyén D theo Manh trich do hién trang dat tranh chap cua Chi nhanh Vin phong
dang ky dat dai huyén D2 ngay 17/08/2022. Budc éng L, ba H phai tu thao d& hang
rao ton, tru bé tong, tra lai nguyén hién trang cua dién tich dat 270m? caa gia dinh
ong T duoc quan ly, str dung.

2/Ghi nhan sy ty nguyén ong Tran Dinh T phai tra lai cho UBND xa T: Phan
dat dién tich 73,3 m?ky hiéu M19M47M48M20 theo Manh trich do hién trang khu
dat tranh chip hé toa d6 VN-2000 — Khu vuc Binh Thuan, thon C, to ban dd 32
(227 389-6) cuia Chi nhanh Van phong D2 ngay 17/8/2022.

3/ Khong chap nhan yéu cau khai kién cia 6ng T d6i v6i thira dat duoc ky
hiéu 1a M20M19M25M24M23, dién tich 235,5 m? va dién tich dat c6 ky hiéu
M48M49M50AB, dién tich 1.311.5 m? theo Manh trich do hién trang khu d4t tranh
chap hé toa 6 VN-2000 — Khu vyc Binh Thuan, thon C, to ban d6 32 (227 389-6)
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ctia Chi nhanh Vin phong D2 ngay 17/8/2022. Dong thoi khong chap nhan phan
yéu cau cia ong Tran Pinh T d6i véi 6ng Ngd Van L va ba Pham Thi Kim H vé
viéc thao do hang rao ton, try bé tong va chidm dat hanh vi ngan can 161 di.

Dién tich dat nay hién nay chua dugc cip quyén st dung cho ai nén cac bén
c6 lién quan c6 quyén lién hé véi co quan chinh quyén dé 1am thu tuc xin cap dat
theo quy dinh ctia phép luat.

4/ V& chi phi dinh gia tai san va xem xét thim dinh tai ch6: Ong Tran Pinh T
phai chiu s tién 3.300.000 dong. Ong T da ndp du sb tién nay.

5/ V& an phi dan sy so tham: Ong Ngo Vin L va ba Pham Thi Kim H phai
chiju 300.000 dong an phi dan su so tham.

Ong Tran Pinh T khong phai chiu an phi dan sy so tham, duoc hoan tra sb
tién 3.750.000 dong (ba triéu bay tram nim muoi ngan déng) tam Gmg an phi ma
6ng T da ndp tai Chi cuc thi hanh 4n dan sy huyén Ptic Linh theo bién lai thu tién
tam Grng 4n phi, 18 phi toa an s6 0003785, ngay 16/7/2020

(Keém theo ban an 1a Ménh trich do hi¢n trang khu dét tranh chép hé toa do V-
2000-Khu vuc Binh Thuan, thon C, td ban do s6 32 (227 389-6) caa Chi nhanh
Van phong D2 ngay 17/8/2022)

6/ V& an phi dan su phiic thim: Ong Tran Pinh T phai nop 300.000 dong &n
phi dan sy phuc tham, nhung duoc khau trir 300.000 dong tam tmg an phi phtc
tham d4 nop theo bién lai thu s6 4132 ngay 12/01/2024 caa Chi cuc Thi hanh an
dan su huyén Ptrc Linh; Nguyén don da ndp du an phi dan su phtc tham.

7/ Ban an phtic thim c6 hiéu luc phap luat ké tir ngdy tuyén an (06/8/2024).

Truong hop Ban an duogc thi hanh theo quy dinh tai Didu 2 Luat Thi hanh an
dan sy thi nguoi duoc thi hanh an déan sy, nguoi phai thi hanh an dan sy c6 quyén
thoéa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh &an hoac bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh
an dan su.

Noi nhn: ~ TM. HOI PONG XET XU

- VKSND tinh B.Thugn; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén PL;

- VKSND huyén PL;

- Chi cyc THADS huyén PL;
- Cdc duwong su;
- Céong TTPT-TANDTC
- Luu: hé so, To HCTP, TDS; .
Nguyeéen Lé Phuong
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