TOA AN NHAN DAN QUAN 4 CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap - Tw do - Hanh phiic

Ban an sb: 40/2020/HS-ST
Ngay: 21-5-2020

~ NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 4 - THANH PHO HO CHi MINH

- Thanh phan Héi dong xét xi so' tham gém co:

Tham phéan - Chu tea phién tda: Ong Nguyén Ngoc Hiéu
Cac Hgi tham nhan dan:

1. Ba Nguyén Thi Dong Nguyét

2. Ba Tran Thj Lan

- Thuw ky phién toa: Ba Tran Thi Xuan Quynh - Thu ky Toa 4n nhan dan Quéan
4, Thanh pho H6 Chi Minh.

- Pai dién Vién kiém sat nhan dan Quan 4 tham gia phién toa:
Ong Poan Quédc Sinh - Kiém sat vién.

Ngay 21 thang 5 nam 2020 tai tru s& Toa 4n nhan dan Quan 4, Thanh phd H6
Chi Minh xét xir so tham c6ng khai vu n hinh su so thim thu ly s6 34/2020/TLST-HS
ngay 16 théang 4 nam 2020 theo Quyét dinh dua vy 4n ra xét xir s6 42/2020/QDXXST-
HS ngay 08 thang 5 nam 2020 di véi bi céo:

Hb Thach V (tén goi khac: Khéng), gidi tinh: Nam; sinh ngay 15 thang 11
nam 1999 tai Thanh phé HO Chi Minh; noi dang ky ho khau thuong tra: To A, Khu
phé B, duong NTT, Phuong TP, Quan X, TP. H5 Chi Minh; Noi cu trii: Nhu trén;
nghé nghiép: Chay xe Goviet; trinh d6 van hoa: 8/12; Quéc tich: Viét Nam; Dan tdc:
Kinh; Ton gido: Khong; Con 6ng HVU (chét) va ba PTTH (chét); Hoan canh gia
dinh: Séng chung nhu vo chong véi BTNG, sinh nam 1997, chua ¢ con.

Tién an: Khong

Tién su: Khong

Bi bat, tam giam ngay 28/12/2019. (c6 mat).

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Khoang 23 gid 30 phut ngay 27/12/2019, Hb Thach V dang choi tai Quan Y
thi co L (khong 16 lai lich) sir dung thué bao dién thoai s6 093880xxxx dién thoai noi
V qua duong PHT, Quén X lay ma tay qua chung cu M Quén Y giao cho khach cua
T (khong 10 lai lich) r6i L s€ cho tién, V dong . V diéu khién xe may bién sé XXXX
di vé khu vuc duong PHT, Quén X dién thoai cho L. Mot lac sau, c6 mdt thanh nién
(khong 1 lai lich) chay xe may dén dwa cho V 02 goi nylon chita ma tay roi bo di.



V nhan lay 02 géi ma tay cat gidy vao trong tdi quan phia trudc bén phai roi dicu
khién xe qua chung cu M - s6 C duong BVD, Phuong F, Quan Y dién thoai cho T
qua s6 036916xxxx, T n6i V qua bén héng chung cu M doi ngudi mua ma tiy dén
giao 16i ldy 6.000.000 dong. Khoang 01 gid 35 phit ngay 28/12/2019, trong khi dimg
doi nguoi mua ma tay dén tai bén hong chung cu M s6 C duong BVD, Phuong F,
Quan Y, V thy to tuan tra Cong an Quan 4 dén nén dinh diéu khién xe bo chay thi
T6 tuan tra yéu cau dimg Xxe dé kiém tra. Lac ndy V dung tay trai ldy goi ma tiy trong
ti quan bén phai ném xubng dat dinh phi tang thi bi Céng an phat hién thi gitr vat
ching dua V vé tru sé Cong an Phudng 6, Quan 4 14p bién ban bt giit ngudi pham
t01 qua tang.

Tai Két ludn giam dinh s0 106/KLGD-H ngay 03/01/2020 ciia Phong k¥ thuat
hinh sy Cong an thanh pho H6 Chi Minh ket luén: 02 goi niém phong bén ngoai co
chir ky tén H6 Thach V va hinh dau Cong an Phuong 6, Quéan 4, bén trong co:

G6i 01: 05 vién nén mau xanh déu 1a ma tay & the ran, c6 tong khéi luong
2,2890g, loai MDMA; Tinh thé mau trang 1a ma tay & thé ran, c6 khdi lugng 1,78864,
loai Ketamine.

G6i 02: 03 vién nén mau xanh déu 1a ma tay & the ran, cO tong khéi luong
1,3430g, loai MDMA; Tinh thé mau trang 1a ma tay & thé ran, c6 khoi luvgng 1,7940g,
loai Ketamine.

Tai co quan canh sat diéu tra, H6 Thach V d4 khai nhin toan bd hanh vi pham
t6i cia minh nhu d4 néu trén. V khai biét L khi chay Goviet chd L. V khong sir dung
ma tay nhung do can tién tiéu xai c4 nhan nén giao ma tay giup L va day 1a 1an dau
tién giao ma tly cho L thi bi Cong an phét hién bat git.

Péi véi ddi tuong tén L khong rd nhén than, lai lich. Qua xac minh s dién
thoai cia L str dung 1a H6 T4n L, sinh ngay 01/10/1994, HKTT: VC, Phudng VY,
Quan V nhung nha da ban chuyén di ¢au khong rd nén chua ghi duoc 10i khai. Xéc
minh sb dién thoai Tai str dung chua c6 két qua. Co quan Canh sat diéu tra Cong an
Quan 4 da trich hd so dé tiép tuc xac minh lam rd xir Iy sau ddi véi hai ddi tuong
nay.

Vat ching hién dang tam gitr:

- 01 g6i niém phong ghi vu s6 106 bén trong chira ma tay thu gitt cia V con
lai sau giam dinh.

- 01 xe gan may bién s XXXX, s6 khung RLHJA3913KY 117803, s6 may
JA39E0974215 va 01 gidy dang ky xe 13 tai san c4 nhan cua Vil

- 01 dién thoai di dong hi¢u Iphone mau tréng, s6 imeil: 353047092824907
va simcard, da qua str dung, 1a tai san cta V.

- 01 di¢n thoai di dong hi¢u Redme mau den, s6 imei 1: 867715040870151,
s6 imei 2: 867715040870169 va simcard.

- S6 tién 500.000 dong 1a tién c4 nhan cua V.

Tai Ban cdo trang s6 31/CT-VKS ngay 16/4/2020 cia Vién kiém sat nhan dan
Quan 4 truy t6 bi cao Ho Thach V vé t6i “Mua ban trai phép chat ma tiy” theo quy dinh
tai Piéu 251 B luat Hinh sy nim 2015 dugc stra doi, bo sung nam 2017.

Tai phién toa bi cao H6 Thach V ¢6 10i khai phii hop véi 10i khai tai Co quan
di€u tra va cdac tai li¢u, chirng ctr ¢6 trong ho so vu an. Dong thoi, ban than bi cdo da



nhan thirc dugc hanh vi cua minh 1a sai trai, nén xin Toa &n giam nhe hinh phat cho
bi cao.

Dai dién Vién kiém sat nhan dan Quan 4 trinh bay 101 luén toi: Gitlt nguyén
quyét dinh truy t6 bi cdo HO Thach V vé t6i “Mua ban tréi phép chit ma tay” theo quy
dinh tai Diéu 251 B0 luat Hinh sy nam 2015 duoc sira d6i, bd sung nam 2017. Can ctr
nhan than va tinh tiét giam nhe trach nhiém hinh su cua bi cao, dé nghi Hoi dong xét
xtr tuyén murc hinh phat d6i véi bi céo tir 03 nam 06 thang dén 04 nam tu.

NHAN PINH CUA TOA AN:

Trén co sé ndi dung vu 4n, cin ctr Vao cac tai liéu cé trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh t6 tung ctua Co quan diéu tra Cong an Quan 4, Diéu
tra vién, Vién kiém sat nhan dan Quan 4, Kiém sat vién trong qué trinh diéu tra, truy
t6 da thuc hién ding tham quyén, trinh ti thii tuc theo quy dinh cia Bo luat TS tung
Hinh su. Qua trinh diéu tra va tai phién toa, bi cao khong co y kién hodc khiéu nai vé
hanh vi, quyét dinh cua co quan tién hanh to tung, NQuoi tién hanh to tung. Do do, cac
quyét dinh, hanh vi t6 tung ctia Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da
thuc hién ding quy dinh phép luat.

[2]. Tai Co quan diéu tra ciing nhu tai phién toa, bi cao H6 Thach V thira nhan
toan bo hanh vi pham t0i ctia minh nhu ban cao trang da néu. Qua loi khai cua bi céo,
dbi chiéu véi cac tai liéu, chimg cir ¢6 trong hd so vu an, cd du co s¢ dé két luan:
Khoang 01 gid 35 phat ngay 28/12/2019 bén héng chung cu M - s6 C dudng BVD,
Phuong F, Quan Y, V di ¢6 hanh vi cat gidu 3,6320g ma tiy & thé rin, loai MDMA
va 3,5826g ma tiy & thé ran, loai Ketamine dé ban. Do sb ma tay o thé ran, loai
MDMA c¢6 tong khdi lugng 3,6320g so véi mirc t6i thiéu déi véi MDMA duoc quy
dinh tai diém i khoan 2 Diéu 251 14 72,64% va sb ma tuy o thé rén, loai Ketamine c6
tong khéi lwong 3,5826g so véi muc tdi thiéu ddi voi Ketamine duge quy dinh tai
diém n khoan 2 Diéu 251 13 17,91%. Tong ty 1¢ phan tram vé khdi luong cia MDMA
va Ketamine 1a 90,55% nén bi can pham tdi quy dinh tai khoan 1 Piéu 251 cia BLHS
2015, sira ddi bo sung nam 2017.

[3]. Hanh vi pham tdi ctia bi cdo 1a nguy hiém cho xa hoi, da truc tiép xam
pham dén ché do doc quyén cua nha nudce vé quan 1y cac chat ma tiy; gy mat trat
tu tri an xa hoi. Trong vu an nay, bi cdo da nhan cia L 02 go6i ma tiy voi muc dich
mua ban dé kiém 10i. Luong ma tay Co quan Cong an thu giir ctia bi cdo can ctr Két
luan giam dinh s6 106/KLGD-H ngay 03/01/2020 ciia Phong k¥ thuat hinh sy - Cong
an TP. H6 Chi Minh két luan: Qua giam dinh c6 khéi luong 3,6320 gram ma tiy &
thé rin, loai MDMA va 3,5826 gram ma tuy ¢ thé ran, loai Ketamine.

Nhu vay to1 pham bi cdo thuc hién dugc quy dinh tai Khoan 1 Piéu 251 cua
B0 luat hinh su. Pdi voi bi cdo can phai 4p dung mot hinh phat nghiém khac véi hanh
vi pham td1, cach ly bi cdo ra khoi doi séng xa ho1 mot thoi gian mai c6 tac dung cai
tao, giao duc bi céo trd thanh con nguoi tdt, séng co ich cho xa hdi, déng thoi cling
nham ran de, phong ngira tinh hinh toi _pham vé ma tily & dia phuong dang c6 chiéu
hudng gia tang nhu hién nay. Do dd, can ap dung mtrc hinh phat twong xing maéi du
strc dé ran de, gido duc bi cdo. Tuy nhién, tai co quan diéu tra va tai phién toa bi cao
d3 thanh khan khai bao, dn nin hi cai, nén khi luong hinh can ap dung diém s khoan



1 Piéu 51 B6 luat Hinh sy nam 2015 duogc sira doi, bo sung nam 2017 dé giam nhe
trach nhiém hinh su cho bi cao.

Diéu ludt ngoai quy dinh hinh phat chinh la phat tu con quy dinh hinh phat bd
sung: Phat tiép; nén can ap dung khoan 5 Diéu 251 cua B0 luat hinh su; phat bi cdo
10.000.000 dong.

[4]. Vé xtr 1y vat ching:

01 goi niém phong ma tiy con lai sau giam dinh ghi s6 vu 106 14 tang vat cua
Vu 4an can tich thu tiéu hay;

01 xe gin may bién sb 59C2-918.29, s6 khung RLHJA3913KY 117803, s6
may JA39E0974215 va 01 gidy ding ky xe 14 tai san c4 nhan cua V dung vao viéc
mua ban ma tiy nén tich thu sung quy nha nudc.

- 01 dién thoai di dong hiéu Iphone mau tring, s6 imeil: 353047092824907
va simcard, da qua su dung, 1a tai san V dung vao viéc mua ban ma tiy nén tich thu
sung quy nha nudc.

- 01 dién thoai di dong hiéu Redme mau den, sé imei 1: 867715040870151,
sO imei 2: 867715040870169 va simcard, va s6 tién 500.000 ddng 1a tién ca nhan cua
V, khong lién quan dén viéc mua ban ma tay nén tra lai cho bi cdo.

[5]. V& an phi: Bi c4o phai chiu an phi hinh sy so tham theo quy dinh tai Diéu
135 va Piéu 136 Bo luat T6 tung hinh sw; Nghi quyét 326/2016/UBTVQH ngay
30/12/2016 cua Uy ban Thuong vu Qudc Hoi quy dinh vé mac thu, mién, giam, thu,
nop, quan ly va sir dung an phi, 1€ phi Toa an.

Vi cac lé tren,

QUYET PINH:

- Cén ¢t vao khodan 1, khoan 5 Diéu 251, diém s khoan 1 Diéu 51 B¢ luat Hinh
su nam 2015 duoc sira d6i, bd sung ndm 2017.

Xt phat: HO Thach V 04 (b6n) nam t0 vé t6i “Mua ban trai phép chit ma tiy”.
Thoi han tu tinh tr ngay 28/12/20109.

Tiép tuc giam bi cao dé bao dam thi hanh an, thdi han tam giam la 45 (bén
muoi 1am) ngay ké tir ngay tuyén an.

Phat bi cdo 10.000.000 (Mudi triéu) dong dé sung qui nha nudc.

- Ap dung Piéu 47 cta B6 luat hinh sy; Piéu 106 ciia Bo luét td tung hinh sy.

Tich thu ti€u huy: 01 g6i niém phong ma ty con lai sau giam dinh ghi so vu 106.

Tich thu sung quy nha nuéc Ol xe gan may blen s& XXXX, s6 khung
RLHJA3913KY 117803, s6 may JA39E0974215 va 01 gidy ding ky xe; 01 dién thoai
di dong hiéu Iphone mau trang, s6 imeil: 353047092824907 va simcard, da qua sir
dung, 1a tai san V dung vao viéc mua ban ma tiy nén tich thu sung quy nha nudéc.

Tra lai cho 01 dién thoai di dong hi¢u Redme mau den, s6 imei 1:
867715040870151, so imei 2: 867715040870169 va simcard, va so tién 500.000 dong
13 tién c4 nhan cua V, khong lién quan dén viéc mua ban ma ty nén tra lai cho bi céo.

(Theo Bién ban giao nhan vat chimg ngay 20/5/2020 giira Cong an Quan 4 véi
Chi cyc Thi hanh an dan sy Quén 4).

- Can ctr Piéu 135 va Piéu 136 Bo luat TS tung hinh su; Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 cia Uy ban Thuong vu Qudc Hoi quy dinh vé
muc thu, mién, giam, thu, nop, quan Iy va sir dung an phi, I& phi Toa an.

Bi c4o phai chiu an phi hinh su so thim 13 200.000 (hai trim nghin) dong;



Vé quyén khang cdo: Bi cdo duoc quyén khang cdo ban an so tham trong thoi
han 15 (mudi lam) ngay ké tir ngdy tuyén 4n.

Truong hop Ban 4n duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh 4n
dan sy thi ngudi duoc thi hanh an dan su, ngudi phai thi hanh an dan su ¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc cudng
ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an dan sy; thoi
hi€u thi hanh an duoc thyc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su.

Noi nhén: TM. HQI PONG XET XU SO THAM
- B cdo; , 1) THAM PHAN - CHU TQA PHIEN TOA
- Nguoi tham gia to tung; (1)

- CA TP.HCM (PV 06); )

- TAND TP.HCM; (1)

- S& Tu phap TP.HCM; (1)

- VKSND Quén 4; 2

- Cong An Quan 4; (2)

- Chi cuc THADS Quan 4; (1) . i

- Chi cuc THAHS Quén 4; (3) Nguyén Ngoc Hiéu

- Luu VT, ho so. )



Noi nhén:

- Bi cao;

- Nguoi tham gia té tung;
- CATP.HCM (PV 06);

- TAND TP.HCM;

- S Tu phap TP.HCM,;

- VKSND Quién 4;

- Cong An Quén 4;

- Chi cuc THADS Quén 4;
- Chi cuc THAHS Quén 4;
- Luu VT, h so.

(1)
(1)
(2)
(1)
(1)
(2)
(2)
(1)
(3)
)

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Ngoc Hiéu






Noi nhan:

- Bi céo;

- Nguoi tham gia té tung;

- CA TPHCM PV

- TAND TP.HCM;

- S& Tu phap TP.HCM;

- VKSND Quan 4;

- Cong An Quan 4;

- Chi cuc THADS Quén 4;
- Chi cuc THAHS Quén 4;
- Luu VT, ho so.

(1)
(1)
)
(1)
(1)
)
(2)
(1)
(3)
)

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Tran Hﬁng Loan



HOQI PONG XET XU SO THAM
CAC HQOI THAM NHAN NHAN THAM PHAN - CHU TQA PHIEN TOA

Noi nhdn: TM. HQI PONG XET XU SO THAM
- Bi cdo; , 1) THAM PHAN - CHU TQA PHIEN TOA
- Nguoi tham gia to tung; (2)
- CA TPHCM (PV )
1)
1)
(2)
- TAND TP.HCM; (2)
- S& Tu phap TP.HCM; 1) ~ 5 oo
- VKSND Quin 4; (3) Nguyén Tran Hong Loan
- Cong An Quan 4; (2)

- Chi cuc THADS Quaén 4;
- Chi cuc THAHS Quan 4;
- Luu VT, ho so.
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Noi nhin: TM. HQI PONG XET XU SO THAM

- Bi cdo; , (1) THAM PHAN - CHU TQA PHIEN TOA
- Nguoi tham gia to tung; @
- CA TPHCM (PC )
1)
1)
)
- TAND TP.HCM; )
- S6 Tu phap TP.HCM; (1) < x a
- VKSND Quan 4; (3) Nguyén Tran Hong Loan
- Cong An Quan 4; (2)

- Chi cuc THADS Quan 4;
- Chi cuc THAHS Quén 4;
- Luu VT, ho so.
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HOQI PONG XET XU SO THAM
CAC HOI THAM NHAN NHAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Pong Nguyét V36 Thanh Nga Nguyén Tran Hong Loan

HOQI PONG XET XU SO THAM
CAC HOI THAM NHAN NHAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hiru Long Vo6 Thanh Nga Nguyén Tran Hf‘)ng Loan

12



HOQI PONG XET XU SO THAM
CAC HQI THAM NHAN NHAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Hitu Long L& Thi Kim L¢ Nguyén Tran Hong Loan

13



HOQI PONG XET XU SO THAM

CAC HQI THAM NHAN NHAN THAM PHAN - CHU TQA PHIEN TOA

Nguyén Vin Tai Vo Thanh Nga Nguyén Tran Hong Loan

14
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CAC HQI THAM NHAN DAN

Noi nhdn:

- Bi cao;

- Nguoi tham gia t6 tung;
CA TPHCM

- TAND TP.HCM,;

- S6 Tu phap TP.HCM,;
- VKSND Quén 4;

- Cong An Quan 4;

- THADS Quan 4;

- THAHS Quan 4;

- Luu VT, ho so.

HOQI PONG XET XU SO THAM

(PC

(1)
(")
1)
1)
1)
)
1)
1)
@)
)

THAM PHAN-CHU TQA PHIEN
TOA

TM. HQI PONG XET XU SO THAM
THAM PHAN-CHU TQA PHIEN TOA

Nguyén Tran Hong Loan
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