TOA AN NHAN DAN QUAN 8 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1dp — Tw do — Hanh phic

Bén an sb: 115/2024/HS-ST
Ngay 11 - 6 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 8, THANH PHO HO CHi MINH

- Thanh phéan Hpi dong xét xir so thim gom co:

Thim phdn — Chit toa phién toa: Ba Nguyén Thi Phiic

Cdc Hoi tham nhén dan:

1. Ong Phan Thanh Tung

2. Ong Huynh Ngoc Kinh

- Thu ky phién toa: Ong Trinh Son Tung — Thu ky Toa an.

- Dai di¢n Vién kiém sdat nhin din Qudn 8, Thanh pho Hé Chi Minh tham gia
phién toa: Ong Pinh Viét Thanh- Kiém sat vién.

Ngay 11 thang 6 nim 2024, tai tru s& Toa 4n nhan dan Quén 8, Thanh phd HO Chi
Minh xét xtr so tham cong khai vu an hinh sy so tham thu 1y s6: 100/2024/TLST-HS ngay
15 thang 4 nam 2024, theo Quyét dinh dua vu &n ra xét xir s6: 180/2024/QDXXST-HS ngay
20 thang 5 nam 2024, dbi voi cac bi céo:

1. Lé Nhat H; sinh ngay 28/12/2005; tai Binh Phuéc (dén ngay thwc hién hanh vi
pham t6i bi cdo 17 tudi 11 thang 13 ngay); noi cu tri (noi dang ky thwong tra: Khu phé A,
phuwong L, thi x3 P, tinh Binh Phwéc, chd &: Khong c6 noi cu trii 6n dinh); nghé nghiép:
Tuw do; trinh d6 hoc van: 10/12; dan tdc: Kinh; gidi tinh: Nam; ton gido: Khong; quoc tich:
Viét Nam; con 6ng Lé Hoang B va ba Dwong Thi P; vg, con: Chua c6; tién an, tién su:
Khong;

Bi bat, tam gitt, tam giam tir ngay 29/12/2023dén nay. (c6 mit)

2. Huynh Cao Phu D; sinh ngay 23/8/2005; tai Thira Thién Hué; noi cu tra (noi dang
ky thuong tra: Thon T, xa D, huyén D, tinh Quang Nam, chd &: Khong c6 noi cu tri 6n
dinh); nghé nghiép: Ty do; trinh @ hoc van: 10/12; dan toc: Kinh; gi6i tinh: Nam; t6n gido:

Khong; quéc tich: Vi¢t Nam; con ba Cao Thi T, cha khong r3; vo, con: Chua co; tién an,
tién su: Khong;

Bi bat, tam gitt, tam giam tir ngay 29/12/2023dén nay. (c6 mit)

- Bi hai: Chi Cao Thi Ngoc A, sirlh nam 1998; noi cu tra (noi dang ky thy:(‘)’ﬂg tru:
Thon B, x,ﬁ I, huyén C, tinh Gia Lai; ché 6: 1 B, Phuong E, Quéan H, Thanh phd H6 Chi
Minh). (vang mat)
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NOI DUNG VU AN:

Theo céc tai li¢u co6 trong ho so vu an va dién bién tai phién toa, nd1 dung vu an dugc
tom tat nhu sau:

Lé Nhat H1 va Huynh Cao Phi D1 ¢6 mdi quan hé quen biét thong qua hoi nhom trén
mang xd hoi Facebook “Hgi nhitng nguwoi vé ng' muédn lam liéu” ké tir khoang dau thang 12
nam 2023. Muc dich tham gia hoi nhom nay la dé tim déng bon thuc hién hanh vi trdm cép
tai san. Vao khoang 16 gio 00 phl’lt ngay 11/12/2023, D1 dang & nha tro tai dia chi s6 A B,
Phuong E, Quan H, Thanh phd H6 Chi Minh thi nhan tin cho H1 qua tng dung M ra H1
cung di trdom cip xe mo to tai nha tro D1 dang & roi ban 14y tién chia nhau tiéu xai thi H1
ddng . Do ctra nha tro mé bang dau van tay ctia nhitng ngudi trong nha tro nén D1 bao cho
H1 khi dén noi thi D1 s& m& ctra nha ra ngoai roi gia vo di mua dd gan d6, con H1 chi can
doi D1 di khoi rdi mé cira vao trong nha tro, 1ay trom xe clia mot trong nhimng ngudi dang &
tro dé & ngay sanh tang trét ciia nha. Sau d6 mang xe di ban thi ca hai s& chia d6i s tién ban
xe. D1 héi H1 mac 4o mau gi dé nhan dang ra Hao khi dén noi thi H2 tra 16i rﬁng HI mac
40 mau vang nhat.

Thuc hién y dinh trén, H1 di xe 6m dén nha sé A B, Phuong E, Quan H. Khoang 17
gid 50 phut, cuing ngay 11/12/2023 thi H1 dén noi, D1 dtng & ngay ban cong lau 1 quan sat
va x4c nhan dung 1a H1 thong qua dic diém Hao mic 40 mau vang nhat. Sau d6, D1 di xubng
nha con H1 dimg nép ngay nha hang x6m d6i dién gan d6. Khi D1 ra khoi nha, dong ho cira
r0i di bo hudng ra dau hém duong B, di ngang qua H1 thi HI 1ap ttc tién dén mo ctra nha
trén. Khi vao bén trong, H1 nhin thay chiéc xe mé t6 hiéu Honda Vision, mau do, bién sb
81P1-367.50 ctia chi Cao Thi Ngoc A dang dung ngay sat ctra nha. Hao 1én 1at tién dén dat
bd xe ra dén dau dudng B rdi gfri xe ngay tai ham xe Chung cu G (dia chi: B P, Phuong F,
Quan H) Tai day, H1 phat hién cbp xe con dang mo (do chu xe dong cop xe khong sat) nén
mo cOp xe ra kiém tra thi thiy co gidy ding ky xe bién s6 81P1-367.50, tén chu xe 1a Cao
Thi Ngoc A.

Sau khi di ra ngoai khoang 05 phut thi D1 quay lai md cira di vao nha tro. Dén tdi
cung ngay thi chi Cao Thi Ngoc A phat hién bi mét trdm xe bién s6 81P1-367.50 va tri hd
nén D1 biét chic chin H1 di ldy trom dugc xe nay. Do ban cong viéc nén dén ngay
14/11/2023, chi Ngoc A méi dén Cong an P1, Quan H dé trinh bao sy viéc.

Sau khi chiém doat duoc xe cua chi Ngoc A, khoang 19 gid 15 phut cing ngay
11/12/2023, H1 goi dién thoai li€n hé thg stra khoa theo s6 dién thoai tim théy trén mang
internet va gid vo noi voi tho stra khoa 1a bi mat chia khoa xe nén can 1am chia khoa mai.
Dén khoang 19 gid 30 phut cling ngay, anh Thoi Quang V (tho stra khéa) dén chung cu noi
H1 hen. H1 dua gidy ding ky xe cho anh V xem dé anh V tin tuéng day 1a xe H1. Sau khi
1am chia khoa xong thi H1 tra cong cho anh V s tién 190.000 dong.

H1 tiép tuc sir dung chiéc xe bién sb 81P1-367.50 khoang 01 dén 02 ngay sau do,

ddng thoi ding bai rao ban xe trén mang x3 hoi Facebook. Pén khoang 01 gid, ngay
13/12/2023, H1 nhan duoc cudc dién thoai ciia anh Nguyén Minh Anh T1 13 nhan vién


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Nh%E1%BA%ADt%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Cao%20Ph%C3%BA%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20177/1%20B%C3%B9i%20Minh%20Tr%E1%BB%B1c,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20177/1%20B%C3%B9i%20Minh%20Tr%E1%BB%B1c,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Messenger
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20177/1%20B%C3%B9i%20Minh%20Tr%E1%BB%B1c,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Minh%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ia%20HL%E1%BB%91p,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20177/1%20B%C3%B9i%20Minh%20Tr%E1%BB%B1c,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%B9i%20Minh%20Tr%E1%BB%B1c
https://trolyao.toaan.gov.vn/l%20link/o%20Chung%20c%C6%B0%20Green%20River
https://trolyao.toaan.gov.vn/l%20link/o%202225%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%202225%20Ph%E1%BA%A1m%20Th%E1%BA%BF%20Hi%E1%BB%83n,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ia%20HL%E1%BB%91p,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20177/1%20B%C3%B9i%20Minh%20Tr%E1%BB%B1c,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ia%20HL%E1%BB%91p,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20177/1%20B%C3%B9i%20Minh%20Tr%E1%BB%B1c,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%202,%20x%C3%A3%20Ia%20HL%E1%BB%91p,%20huy%E1%BB%87n%20Ch%C6%B0%20S%C3%AA,%20t%E1%BB%89nh%20Gia%20Lai;%20ch%E1%BB%97%20%E1%BB%9F:%20177/1%20B%C3%B9i%20Minh%20Tr%E1%BB%B1c,%20Ph%C6%B0%E1%BB%9Dng%205,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Ph%C6%B0%E1%BB%9Dng%205
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%B4i%20Quang%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Anh%20Tu%E1%BA%A5n

chuyén thu mua xe cii tai cira hang X (dia chi: G dudng s6 E, phuong L, thanh phé T, Thanh
phé H6 Chi Minh) do anh Huynh Gia H3 lam chii. Anh T1 hoi mua xe bién s6 81P1-367.50
v6i gia 17.000.000 ddng thi H1 ddng ¥ ban. Dén khoang 09 gir 30 phut, ngay 13/12/2023,
H1 dén diém hen tai via hé duong thudc khu vuc quan T (khong nhé dia diém) gap anh T1
r0i ban chiéc xe mo t6 Honda Vision bién sb 81P1-367.50 kém theo gidy ding ky xe bién sd
81P1-367.50 véi gia 17.000.000 dong. Anh T1 c¢6 hoi ngudn gde cua chiée xe mé t6 thi H1
tra 101 mua xe trén tai tiém mua ban xe gin may cii khoang 02 - 03 thang trudc va bi mat
gidy to mua ban. Trudc khi giao xe va nhan tién thi H1 c6 cung cap cho anh T1 ban photo
Cin cude cong dan cua H1. S6 tién 17.000.000 dong co dugc tir viée ban xe, H1 d3 tiéu xai
c4 nhan hét ma khong chia cho D1.

Sau khi mua xe bién s6 81P1-367.50, anh T1 giao lai cho anh Huynh Gia H3 va dugc
anh H3 cho sd tién 500.000 dong. Pén ngay 23/12/2023, anh H3 lién hé cho nguoi quen
chuyén budn ban xe tén C sinh séng tai huyén C, tinh Gia Lai dé hoi ban lai chiéc xe néu
trén thi dugc anh C cho biét chiéc xe nay la xe bi mét trom, chu xe tén Cao Thi Ngoc A la
ho hang cua anh C. Sau do, chi Ngoc A goi di¢n thoai lién h¢ anh H3 (thong qua anh C cung
cip s6 dién thoai) rdi anh H3 va chi Ngoc A dong ¥ hen gip tai nha cua chi Ngoc A ¢ khu
vuc Quan H vao lic 18 gid 30 phit cung ngay dé tra xe cho chi Ngoc A. Khi anh H3 diéu
khién xe bién s6 81P1-367.50 t6i diém hen thi duogc Cong an P1, Quan H moi vé tru sO Cong
an P1, Quan H dé lam viéc.

Qua 1am viéc, anh T1 va anh H3 cho biét khi mua xe bién s6 81P1-367.50 khong biét
nguodn goc xe do H1 pham t6i ma c6. Anh H3 di ty nguyén giao ndp lai chiéc xe bién sd
81P1-367.50 cung gidy ding ky xe trén cho Co quan diéu tra dé phuc vu diéu tra theo tham
quyén. Ngoai ra, sau khi sy viéc xay ra thi anh T1 d3 bdi thudng cho anh H3 sb tién
17.500.000 ddng.

Ngay 26/12/2023, Hoi dong dinh gia tai san Quan H c6 két ludn, xac dinh tri gia con
lai ctia chiéc xe bién s6 81P1-367.50 bi mat trdm néu trén 13 23.000.000 dong.

Qua truy xét, Cong an moi H1 va D1 dén 1am viéc dé 1am rd. Tai Co quan canh sat
diéu tra Cong an Q, Lé Nhat H1 va Huynh Cao Phu D1 khai nhéan toan bg hanh vi pham to1
nhu trén. Ngay 28/12/2023, Co quan diéu tra Cong an Q ra quyét dinh khéi t6 vu an, khoi t6
bi can va bt tam giam ddi v6i Lé Nhat H1 va Huynh Cao Phu D1 vé toi “Trom cép tai san”.

Viéc thu gifr, xur 1y vat chiing:

+ 01 USB ghi nhan hinh anh ndi dung su viéc “Trém cip tai san” xdy ra ngdy
11/12/2023, tai dia chi 1 B, Phuong E, Quan H, Thanh phé H6 Chi Minh do chi Cao Thi
Ngoc A giao np.

+ 01 gidy ding ky xe Honda Vision, bién sé 81P1-367.50 dung tén Cao Thi Ngoc A.

+ 01 xe md t6 hiéu Honda Vision, mau do, bién s6 81P1-367.50, do anh Huynh Gia
H3 giao ndp. Qua giam dinh, s6 khung, s6 may khong thay do6i. Qua di€u tra xac dinh xe nay
thudc sé hitu ctia chi Cao Thi Ngoc A. Co quan diéu tra di ra quyét dinh xir Iy vat chimg
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bang hinh thirc tra lai xe cing gidy ding ky xe bién s6 81P1-367.50 cho chi Cao Thi Ngoc
A.

- Trach nhiém dan su:
+ Chi Cao Thi Ngoc A da nhan lai tai san, khong yéu cau boi thuong gi thém;

+ Trong giai doan diéu tra, anh Nguyén Minh Anh T1 yéu ciu bi cdo Lé Nhat H1
hoan tra s tién 17.000.000 dong 1a tién anh T1 mua xe bién s6 81P1-367.50 tir bi cdo HI.
Khi mua xe, anh T1 khong biét d6 1a tai san do H1 pham td61 ma cé. Giai doan chuén bj xét
xtr, cac bi cdo di tac dong gia dinh hoan tra cho anh T1 s tién 17.000.000 dong (gia dinh bi
c4o H1 hoan tra s tién 12.000.000 dong va gia dinh bi cao D1 hoan tra s6 tién 5.000.000
dong) Anh Nguyén Minh Anh T1 d4 nhén du sd tién mua xe bién s6 81P1-367.50 nén khong
yéu cau boi thuong gi thém.

Tai ban Cao trang s6 110VKS-Q8 ngay 15/4/2024Vién kiém sat nhan dan Q1, Thanh
phé H6 Chi Minh truy t6 cac bi cdo Lé Nhat HioHuynh Cao Pha D2 vé tdi “Trom cap tai
san” theo khoan 1 Diéu 173 Bo luat Hinh sy nim 2015 (stra ddi, bd sung nam 2017).

Tai phién toa, Kiém sat vién dai dién Vién kiém sat nhan dan Quan 8, Thanh phé Ho
Chi Minh gitr nguyén quyét dmh truy t6 dbi v6i cac bi cao Lé Nhat H1 va Huynh Cao Phu
D2 vé t61 “Trom cap tai san”. Sau khi phan tich, danh gia tinh chit, mic d6 nguy hiém cua
hanh vi pham t0i, Vién kiém sat dé nghi H61 dong xét xur:

- Béi véi bi cao Lé Nhat HI: Ap dung khoan 1 Diéu 173, cac diém b, i, s khoan 1
biéu 571; Qiéu 38, biéu 58, Dicu 91 va khoan 1 Dbi¢u 10’1 cua B0 luat Hinh sy nam 2015
(stra di, bd sung nam 2017), xur phat bi cao tur 06 thang dén 01 nam tu; khong ap dung hinh
phat bo sung d6i vai bi céo.

- D6i v6i bi cdo Huynh Cao Phu D1: Ap dung khoan 1 Biéu 173, cac diem b, i, s
khoan 1 Biéu 51, diém o khoan 1 Diéu 52, Dic¢u 38, Di¢u 58 cua Bo luat Hinh sy nam 2015
(stra doi, bo sung nam 2017), xtr phat bi cdo tir 01 nam dén 02 nam tu; khong ap dung hinh
phat b6 sung ddi véi bi cdo.

Vé xur 1y vat chung: 01 USB ghi nhan hjnh anh cac bi cao thuc hi‘én hanh vi pham t0i,
la dir liéu dién tir dang luu gitr tai ho so nén can tiép tuc luu gitt theo ho so.

Vé trach nhiém dan suy:

+ Bi hai Cao Thi Ngoc A da nhén lai tai san va khong c6 yéu cau bdi thuong nén
khong dé cap giai quyét.

+ Anh Nguyén Minh Anh T1 d4 nhan du sb tién boi thudng thiét hai va khong yéu
cau boi thuong gi thém nén khong dé cap giai quyét.

Céc bi cao khong c6 ¥ kién tranh luan; bi cdo thira nhan hanh vi pham t6i, 4n nan hbi
cai va xin gidm nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu trong ho so vu an da duogc tranh
tung tai phién toa, Hoi dong xét xtr nhan dinh nhu sau:
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[1] V& hanh vi, quyét dinh té tung ctia Co quan diéu tra Cong an Q, Dleu tra vién,
Vién klem sat nhan dan Quén 8, Kiém sat vién trong qué trinh diéu tra, truy t6 da thuc hién
ding vé thAim quyen, trinh tu, thu tuc quy dinh cua Bo luat td tung hinh sy. Qua trinh diéu
tra, truy t va tai phién toa h6m nay, céc bi cao khong cc') ¥ kién hoac khiéu nai vé cac hanh
Vi, quyet dmh clia co quan tién hanh tb tung, ngudi tién hanh tb tung. Do do, cac hanh vi,
quyet dinh tb tung cia Co quan tién hanh tb tung, nguoi tién hanh t6 tung da thuc hién déu
hop phap.

[2] Tai phién toa, cac bi cao da khai nhan hanh vi phu hop vo1 161 khai tai co quan
diéu tra, phu hop voi 161 khai bi hai va céc tai liéu, ching cir c6 trong hd so vu an, xé4c dinh:
Xuét phat tir dong co vu loi, bi cdo Huynh Cao Phu D1 da chu dong ru ré, xui giuc bi cao Lé
Nhat H1 cung thuc hién hanh vi chiém doat tai san cua nguoi khac dé mang di ban léy tién
chia nhau tiéu xai. Theo d6, vao khoang 17 gid 50 phut, ngay 11/12/2023, bi cao H1 di dén
khu nha tro thudc nha s A B, Phuong E, Quan H, Thanh ph6 Ho6 Chi Minh, dugc su giap
strc cua bi cao D1 béng cach md san ctra, bi cdo H1 da 1én 1ut di vao bén trong chiém doat
01 xe gén may bién sb 81P1-367.50 cua chi Cao Thi Ngoc A, tai san qua dinh gia c6 tri gia
12 23.000.000 dong.

[3] Piéu 173 ciia BO luat Hinh sy nim 2015 (sira d6i, bo sung nam 2017) quy dinh vé
to1 “Trdm cap tai sdn” nhu sau:

“1. Nguoi nao trom cdp tai san cua nguoi khac tri gia tue 2.000.000 dong dén dudi
50.000.000 dong hoac duaoi 2.000.000 dong nhung thuoc mot trong cdc truong hop sau day,
thi bi phat cai tao khong giam giit dén 03 nam hoac phat tu tw 06 thang déen 03 nam:

5. Nguoi pham tdi con c6 thé bi phat tién tir 5.000.000 dong dén 50.000.000 dong.”

[4] Cac bi cdo 1a nguoi c6 du ning luc trach nhiém hinh sy, thuc hién hanh vi véi 16i
¢d ¥, 3 xam pham dén quyén so hitu tai san duoc phap luat bao vé. Do d6, Hoi dong xét xir
¢6 co sé xac dinh hanh vi cta cac bj cdo Lé Nhat HioHuynh Cao Phu D2 di du yéu té cau
thanh to1 “Trom cép tai san”, t01 pham va hinh phat dugc quy dinh tai khoan 1 Diéu 173 cua
B0 luat Hinh sy nam 2015 (stra d6i, bd sung ndm 2017).

[5] Bi cao D2 1a nguoi trudng thanh nhung c6 hanh vi ra ré va xui giuc bi cdo H1 1a
ngudi dudi 18 tudi pham toi, ddy 1a tinh tiét ting ning trach nhiém hinh sy “xuii giuc nguwoi
dudi 18 tuéi pham t9i” theo diém o khoan 1 Diéu 52 ctua B luat Hinh sy ndm 2015 (sira doi,
bd sung nam 2017).

[6] Hanh vi pham t6i ctia cac bi cdo 1a nguy hiém cho xa hoi. Xét tinh nghiém trong
clia toi pham ma céac bi cdo da thyuc hién, can thiét phai cach ly cac bi cdo ra khoi doi song
xd hoi mot thoi gian nhat dinh bang hinh phat ti ¢6 thoi han nham cai tao, giao duc cac bi
cao tr¢ thanh ngudi co ich, ¢ ¥ thire tuan theo phap luat va cac quy tac cua cudc sdng, ngin
ngira pham t6i méi; dong thoi phong ngira va dau tranh chdng t6i pham trong xa hoi.

[7] Céo trang cta Vién kiém sat truy td cac bi cdo vé toi “Trom cép tai san” 14 ¢ co
s0, ding ngudi, ding toi. Xét qua trinh diéu tra, truy t6 va tai phién toa, cac bi cdo thanh
khén khai béo, dn nan hdi cai; cac bi cdo pham tdi lan dau va thude truong hop it nghiém
trong; cac bi cdo dd tu nguyén bdi thudng khic phuc hau qu4, tai san bi chiém doat di thu
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hdi tra bi hai nén Hoi dong xét xtr 4p dung cac diém b, i, s khoan 1, khoan 2 Piéu 51 cua
B0 luat Hinh sy ndm 2015 (stra d6i, b6 sung nim 2017) dé giam nhe mot phan hinh phat dbi
v&i cac bi cao.

[8] Xet thay, cac bi cao pham toi thudc trudng hop c6 ddong pham nhung chi mang
tinh nhat thoi, gian don. Trong do, bi cdo D2 13 nguoi khoi xudng, xti giuc va tao diéu kién
bang cach mé cira khu nha tro dé cho bi cdo H1 1én vao bén trong chiém doat tai san. Bi cao
H1 1a nguoi truc t1ep chiém doat xe, lién hé ban xe va la nguoi thu hudng toan bd s6 tién
ban xe ¢ duge 1a 17.000.000 déng ma khong chia cho bi cao D2. Do d6, Hoi dong xét xur
ap dung Diéu 58 cua Bo luat Hinh sy ndm 2015 (sira d6i, bd sung nam 2017) dé xem xét,
quyét dinh hinh phat phii hop véi tinh chat, vai tro ctia ting bi cao.

~ [9] Thoi diém pham t0i, bi cao H1 14 nguoi du 16 tudi nhung chwa du 18 tudi nén Hoi
dong xég xu ap dung cégc dieu 91, 101 cﬁa’BC) luat Hinh sy nam 2015 (stra doi, bé sung nam
2017) dé xem xét, quyét dinh hinh phat d6i véi bi céo.

[10] Xét thay, theo cac tai lidu, chtng ctr va 101 khai cia cac b cdo tai phién toa déu
cho thay cac bi cdo khong c6 nghé nghiép, khong co thu nhap, diéu kién kinh té khé khan;
khi pham t6i, bi cao H1 chua du 18 tudi nén Hoi dong xét xtr khong ap dung hinh phat bo
sung la phat tién doi voi cac bi cdo.

[11] V& trach nhiém dan su:

_- Bi hai Cao Thi Ngoc A d nhan lai tai san b chiém doat va khong yéu cau cac bi
cdo boi thuong thiét hai nén HJi dong xét xur khong xem xét.

- Anh Nguy&n Minh Anh T1 d& nhan di 6 tién 17.000.000 dong 14 tién anh T1 mua
xe bién s6 81P1-367.50 tir bi cdo H1. Khi mua xe, anh T1 khong biét do 1a tai san do H1
pham t6i ma cc')‘, thiét hai cua anh T1 1a do hanh vi pham t0i1 cta cac b1 céq gay ra. Gia dinh
cac bi cdo da boi thuong thiét hai cho anh T1 va anh T1 khong yéu cau boi thuong gi thém
nén H)1 dong xét xtir khong xem xét.

[12] Dt li€u dién ti: 01 USB ghi nhéan hinh dnh cac bi cado thyc hién hanh vi pham
toi. Xét day la chung ctr c6 gia tri chung minh tdi pham nén can ti€p tuc luu gitr theo ho so
vu an.

[13] V& 4n phi so thim: Can ctr quy dinh tai Diéu 23 va Diéu 26 ciia Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi, cac bi cao phai
chiu an phi hinh sy so tham.

Vi cac lé trén,

QUYET DINH:

- Can clr vao khoan 1 Piéu 173; cac diém b, i, s khoan 1, khoan 2 Piéu 51; Diéu 58,
bicu 38, Dicu 91, khoan 1 Biéu 101 cua Bo luat Hinh sy ndm 2015 (stra do1, bo sung ndm
2017).

Xir phat bi cdo Lé Nhat H1 (bay) thang tu, vé t6i “Trom cp tai san”. Thoi han chip
hanh hinh phat tu tinh tr ngay 29/12/2023
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- Cér‘l cur vao 1§hoén 1 Diéu 173, cac diém b, i, s khoan 1, khoan 2 :‘:;DiéuqSl; diém o
khoan 1 Biéu 52, Diéu 58, PBi€u 38 cua Bo luat Hinh sy ndm 2015 (stra do1, bd sung nam

2017).

X phat bi cdo Huynh Cao Phu D1 08 (t4m) théng i, v& t0i “Trom cap tai san”. Thoi
han chap hanh hinh phat tu tinh tir ngay 29/12/2023

- Can ct vao cac diéu 135, 136 C}ia Bo luat T tung hinh syu; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hoi.

Budc mdi bi cdo Lé Nhat H1 va Huynh Cao Pht D2 ndp 200.000 dong an phi hinh su

so tham.

Céc bi céo c6 quyén khang cdo trong han 15 ngay ké tir ngay tuyén an; bi hai vang
mit tai phién toa co quyén khang cdo trong han 15 ngay, tinh tir ngdy nhan dugc ban an hodc
ngay ban an dugc niém yét theo quy dinh ciia phap luat.

Noi nhan:

- Bi cao;

- VKS ND Quén 8;

- VKS ND TP. HCM;

- COQDT CA Quan §;

- CQ THA HS CA Quén §;
- Nha tam giit CA Quan &;
- Chi cuc THA DS Quan 8;
- Ngudi tham gia t6 tung khac;
-TAND TP.HCM,;

- S6 Tu phap TP.HCM;

- PC53;

- Luu: HS, VT.

TM. HOI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Nguyén Thi Phic


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Cao%20Ph%C3%BA%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Nh%E1%BA%ADt%20H%C3%A0oHu%E1%BB%B3nh%20Cao%20Ph%C3%BA%20Duy

