_TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc lap - Tu do - Hanh phic

Ban 4n s6: 168/2020/HS-PT
Ngay: 20-3-2020
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NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

Thanh phén Hopi déng xét xu phuc thim g(;m co:

Tham phén - Chii toa phién toa: Ong Nguyén Vian Ha

Cdc Thdm phdn: 1. Ba Huynh Thi Viét Tién

2. Ong Pham Viét Hung

Thuw ky phién toa: Ba Nguyén Thi Oanh

Dgi di¢gn Vign kiém sat nhin dan thanh phé Ho Chi Minh tham gia
phién toa: Ong Tran Thanh Khanh - Kiém sat vién.

Ngay 20 thang 3 nam 2020, tai try s6 Toa an nhan dan Thanh phd Ho Chi
Minh xet xtr phiic thAm coéng khai vu an hinh su thu Iy s6 01/TLPT-HS ngay
02/01/2020 d6i véi Phan Ngoc Minh T do ¢6 khang cao cua bi cao d6i voi Ban
an hinh sy so tham sq 142/2019/HS-ST ngay 29/11/2019 cua Toa an nhan dan
Quan 5, Thanh pho H6 Chi Minh.

Bi cdo co khang cado:

Phan Ngoc Minh T; gi6i tinh: nam; sinh nam: 1987 tai Thanh phé H6 Chi
Minh; cu tra: 14 BCD, phuong COL, Qu@n M, Thanh ph6 H6 Chi Minh; nghé
nghi¢p: khong; trinh d6 van hoa: 9/12; qudc tich: Viét Nam; dan tdc: Kinh; ton
gi‘éo: Khong; con 6ng PNH va ba TLH; hoan canh gia dinh: chua cé vo, con;
tién su: khong.

Tién an: Ngay 14/4/2006 bi Toa 4n nhan dan Thanh ph6 H6 Chi Minh xir
pl}at 15 nam tu veé td1 “Giét ngudi” va 02 nam tu Vé’tcf)i “Cudng doat tai san”.
Tong hop hinh phat cho ca hai t61 1a 17 ndm tu. Chap hanh xong hinh phat tu
ngay 24/11/2017.

Bi bat, tam giam tir ngay 02/8/2019 (c6 mit).

NOI DUNG VU AN:

Theo cac té,i, li¢u c6 trong hd so vu an va dién bién tai phién toa, nd1 dung
vu an duoc tom tat nhu sau:

Vao trua ngay 31/7/2019, Phan Ngoc Minh T mua 10.000.000 dong ma tay
da céac loai Methamphetamine, Ketamine va MDMA cua mot nguoi tén Hung
(khong 16 lai lich) tai khu vue TS, huyén BC dé sir dung. Tbi ngay 01/8/2019, T

dén quan bar DC Quén 1 choi va lay thude lic, Ketamine ra dé str dung. Bén
khoang 06 gio ngay 02/8/2019, T vé dén trudc nha s6 101-103 ADV, Phuong T,



Quan N thi bi cong an kiém tra hanh chinh, phat hién trong tdi ciia T c6:

+ 09 goi nylon bao gom 01 goi nylon chira 09 vién nén mau cam qua giam
dinh 1a ma tay & thé ran, khéi luong 2,8717 gam, loai MDMA.

~ 101 goi nylon c6 01 vién nén mau héng qua giam dinh 12 ma tay & thé ran,
khoi luong 0,1060 gam, loai Methamphetamine.

~ 101 gbi nylon chira tinh thé mau hdng qua giam dinh 12 ma tay & thé rén,
khoi luong 0,7676 gam loai Methamphetamine.

~ 106 goi nylon chira tinh thé khong mau qua giam dinh 1a ma tiy & thé ran,
khoi lugng 7,9595 gam, loai Methamphetamine.

Tai ban 4n hinh sy so tham s6 142/2019/HSST ngay 29/11/2019 ciia Toa
an nhan dan Quéan 5 da quyét dinh:

_ - Céan ct diém n, o khoan 2 Diéu 249; diém s khoan 1 Diéu 51; khoén 2
biéu 53; bieu 38; Dicu 50 Bo luat Hinh su

+ Xur phat: Phan Ngoc Minh T 08 (tam) nam 06 (sau) thang tu vé toi
“Tang trir trai phép chat ma tiy”. Thoi han tu tinh tir ngay 02/8/2019.

Ngoai ra, ban an so tham con xu ly vat ching, vé an phi va quyén khang
céo.

Ngay 17/12/2019, bi cdo khang cdo xin gidm nhe¢ hinh phat.

Pai dién Vién klem sat gitr quyén cong t tai phién toa phuc thim néu
quan diém két luan cip so tham tuyén bd bi cdo pham t6i “Tang trix trai phép
chat ma tiy” 14 dung ngudi, dung tdi, mirc hinh phat di tuyén 1a thoa dang. Tai
phién toa phuc tham bi cao khong ¢ tinh tiét méi nén khong ¢ cin cit chip
nhan khéng c4o cta bi cdo.

NHAN PINH CUA HQI PONG XET XU

Trén co s& nd1 dung vu an, can cir vao cac tai li¢u, chimg cir ¢o trong hd so
vu an da duogc tranh tung tai phién toa, Ho1 déng xét xur nhan dinh nhu sau:

Sau khi xét x{r so tham, bi cdo khang cao trong han luat dinh nén hop 1¢.

Xét 101 khai cua bi cdo phu hop voi céc tai li¢u, ching ct ma ndi dung ban
an so tham da néu, co du co so xac dinh: Khoang 06 gio ngay 02/8/2019, Phan
Ngoc Minh T bj bat qua tang trude nha sé 101-103 ADV, Phuong T, Quén N,
Thanh phé H6 Chi Minh thu giir trong ti ciia T 2,8717 gram MDMA va 8,8331
gram Methamphetamine. Ngudn gdc ma tay bi cdo mua cta ddi twong tén Hung
(khong 16 lai lich) dé sir dung. Lan pham tdi ndy bi cdo thyuc hién thudc truong
hop tai pham nguy hiém. Do d6, Toa an cap so tham tuyén bd bi cio pham tdi
"Téang trit trai phép chat ma tiy" theo diém o, n khoan 2 Diéu 249 B¢ luat Hinh
su la xét xtir ding nguoi, dung to1, mirc hinh phat da tuyén la thoa dang.

Tai phién toa phic thdm, bi cdo khong cung cip duogc tinh tiét giam nhe
ma&1 nén khong ¢6 co sé chap nhan khang cdo cua bi cdo.

Vi cac l€ trén;



QUYET PINH

- Cian ctr diém a khoan 1, khoan 2 Piéu 355; Piéu 356 Bo luat TH tung
Hinh su.

Khéngvchép nhan khang cao cua bi cdo Phan Ngoc Minh T. Giit nguyén
ban an so tham.

- Can ct diém n, o khoan 2 Piéu 249; diém s khoan 1 Piéu 51 B luat
Hinh su

+ XU phat bi cao: Phan Ngoc Minh T 08 (tam) nam 06 (sau) thang tu vé
t01 “Tang trir trai phép chat ma tay”. Thoi han tu tinh tir ngay 02/8/2019.

Bi c4o ndp 200.000 dong an phi hinh su phic tham.

Céc quyét dinh khac cia ban an so thém khong c6 khang cdo, khong bi
khang nghi ¢6 hi€u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén 4n.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND Téi Cao; (1) THAM PHAN - CHU TQA PHIEN TOA
- TAND Cép Cao tai Tp. HCM (1)

- VKSND Tp.HCM,; (3)

- VKSND Quin 5; (1)

- Chi cuc THA Quan 5; (D)

- TAND Quan 5; (2)

- Cong an Quan 5; (D)

- Phong PC 53 - CA Tp. HCM; (1)

- Bi cao; @)

- S& Tu phép; (1) Nguyén Van Ha

- UBND noi bi céo cu tra; (1)

- Luu, hinh sy, ho so. (18) 4)



