TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VI THANH Péc lap - Tu do - Hanh phiic
TINH HAU GIANG
Bén 4n sd: 212/2023/HNGD-ST.
Ngay 23 — 8 — 2023.
VIV Tranh chap ly hon, nudi con.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VI THANH, TINH HAU GIANG

- Thanh phéin Hpi dong xét xir so thdm gém co:

Thdam phdn - Chii toa phién toa: Ong Phan Nhu Nguyén.

Cdc Hoi tham nhan dan:

Ong Pao Kim Bang.

Ong Tran Thanh Nhan.

- Thu ky phién toa: Ong Nguyén Chi Khanh. Tham tra vién Toa an nhan dan
thanh pho Vi Thanh, tinh Hau Giang.

Ngay 23 thang 8 nam 2023, tai tru s¢ Toa an nhan dan thanh phé Vi Thanh xét xir
SO tham cong khai vu an thu ly sé: 112/2023/TLST — HNGD, ngay 04 thang 5 ham
2023, vé viéc tranh chap ly hon, nudi con, theo Quyét dinh dua vu an ra xét xu so:
59/2023/QbXXST - HNGD, ngay 20 thang 7 nam 2023 va Quyét dinh hodn phién toa
s0: 98/2023/QBST — HNGD, ngay 07 thang 8 nam 2023, gilra cac duong su:

- Nguyén don: Chi Tran Thi T.

~ Dbia chi: S6 22B, duong 16, khu phé Go Cong, phuong Long Thanh My, thanh

pho Thu Dire, Thanh phd H6 Chi Minh. Vang mat.

- Bi don: Anh Pham Van L.

Dia chi: Ap 4, xd Vi Tan, thanh ph6 Vi Thanh, tinh Hau Giang. Ving mit.

NOI DUNG VU AN

Tai don khoi kién gt Toa an va trong qué trinh giai quyet Vu an, nguyén don
chi Tran Thi T trinh bay: Chi va anh Pham Van L chung séng véi nhau vao nam
2008, dén ngay 24/4/2009 co di ding ky két hon tai Uy ban nhan dan phuong Long
Thanh My, thanh phé Tha Puc, Thanh phd Ho Chi Minh. Sau khi két hén vo chdng
chung sdng tai dia chi S6 22B, duong 16, khu phé GO Cong, phuong Long Thanh My,
thanh ph6é Thi Puc, Thanh phé H6 Chi Minh duoc mot thoi gian thi phat sinh méu
thuan, ngay 30/4/2009 anh Pham Vin L bo di vé nha cha me rudt & ép 4, xa Vi Tan,
thanh phé Vi Thanh, tinh Hau Giang. Sau d6 chi c6 lién lac v6i anh Pham Van L
nhung khong lién lac duoc. Chi va anh Lam da song ly than tir ngay 30/9/2009 dén
nay.



, Vé con chung: ¢6 01 con chung tén Pham Hoang L, sinh ngay 06/4/2009, dang

song vo1 chi tur khi vo chong ly than dén nay.

V& tai san chung: Khong yéu cau Toa 4n giai quyét.

V& no chung: Khong yéu cau Toa an giai quyét.

Nay chi Tran Thi T yéu cau Toa an giai quyét nhu sau:

Vé quan hé hon nhan: Chi Tran Thi T yeu cau duoc ly hon vai anh Pham Van L.

Vé con chung: Chi Tran Thi T yéu cau dugc nudi con chung, khong yéu cau anh
Pham Van L phai cap dudng nudi con.

V& tai san chung: Khong yéu cau Toa 4n giai quyét.

V& no chung: Khong yéu cau Toa an giai quyét.

Tai phién toa chi Tran Thi T vang mat, c6 don dé nghi Toa an xét xir vang mit.

Quej trinh Toa an giai quyét vu an, bi don anh Pham Vian L ,dﬁ duoc téng dat
van bg’ln to tung hop 1€ nhung déu vang mat, nén chua trinh bay y kién va chua dua ra
yéu cau cua minh.

Tai phién toa anh Pham Vian L van vang mat khong co ly do.

, Kém theo dor} khoi kién, chi Tran Thi T da nop cho Toa an tai Ijéu, ching cu la
Giay ching nhan két hon gitrta chi va anh Pham Vian L (ban sao); Giay khai sinh cta
con chung tén Pham Hoang L, sinh ngay 06/4/2009 (ban sao); anh Pham Van L khong
c6 ndp cho Toa an tai li€u, chiing ctr nao khac.

NHAN PINH CUA TOA AN

[1] Vé quan hé hén nhéan: Chi Tran Thi T va anh Pham Vin L chung séng voi
nhau vao nam 2008 trén co sd tu nguyén, dén nam 2009 c6 ding ky két hon theo quy
dinh phap luét, nén quan h¢ hon nhén cua anh chi dugc phap luat cong nhan 1a hop phap.
Sau khi két hon thoi gian khong lau thi phat sinh mau thuan, khi co mau thuan anh chi
dé khong tao diéu kién han gan ma dé mau thuan kéo dai ngay cang tram trong, cudc
song vo chong khong con hanh phuc, vo chong da séng ly than tir nim 2009 dén nay,
thoi gian song ly than dén nay rat lau khong con quan tam cham séc 1an nhau. Toa an
cling tao diéu kién hoa giai nhung anh Pham Vian L khong dén Toa an nén khong hoa
giai dugc, chi Tran Thi T thi van cuong quyét yéu cau ly hon, diéu do ching té6 mau
thuan trong quan hé hon nhan cua anh chi da that sy trAm trong, cudc séng chung néu
kéo dai s€ khong hanh phtic, muc dich hon nhan khong dat dugc, nén Hoi déng xét XU
can ctr vao Diéu 56 ctia Luat hon nhan va gia dinh, chép nhén cho chi Tran Thi T dugc
ly hon véi anh Pham Van L.

[2] Vé con chung: C6 01 con chung tén Pham Hoang L (gi¢i tinh nam), sinh ngay
06/4/2009, dang song voi chi Tran Thi T. Chi Tran Thi T yéu cau dugc nudi con chung,
khong yéu cau cap dudng, anh Pham Vin L khong co ¥ kién. Xét thay con chung tén
Pham Hoang L (gi¢i tinh nam), sinh ngay 06/4/2009 hién nay chwa thanh nién nhung da
hon 07 tudi, da song chung v&i me 1a chi Tran Thi T tir khi cha me ly than dén nay, anh
Pham Vin L hién nay ciing khong c6 yéu cau dugc nudi con. Toa an ciing di tién hanh

2



ldy y kién ciia con chung thi chau Pham Hoang L ciing thé hién y kién 1a muén song
chung v6i me sau khi cha me ly hon. Do d6, Hoi dong xét xtr can ci Diéu 81 Luat hon
nhan va gia dinh quyét dinh giao con chung tén Pham Hoang L (gi6i tinh nam), sinh
ngay 06/4/2009 cho chi Tran Thi T dugc quyén nudi dudng. Anh Pham Vian L chua phai
c6 nghia vu cAp dudng nudi con do chi Tran Thi T chua c6 yéu cau.

[3] Vé tai san chung va no chung: Chi Tran Thi T khai khong c6, anh Pham Vin
L ciing khong c6 ¥ kién, nén Hoi dong xét xtr chua xem xét. Néu sau ndy c6 tranh chip
s& duoc giai quyét thanh mot vu an khac theo quy dinh.

[4] An phi déin sy so tham trong vu dn ly hén: Can ctr diém a khoan 5 Piéu 27
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi
vé 4n phi, 1€ phi Toa an budc chi Tran Thi T phai chiu.

[5] DPdi véi su V:fmg mat cua cac duong su tai phién toa: Chi Tran Thi T 1a nguyén
don ving mat tai phién toa nhung c6 don dé nghi xét xtr vang mit. Anh Pham Vin L 13
bi don du dd duoc Tda an tong dat hop 1€ cac van ban t tung va triéu tap dén du phién
tda so tham lan tht hai, nhung van vang mit khong c6 1y do nén Hoi dong xét xr can cir
Piéu 228 Bo luat t6 tung din sy nim 2015 xét xir vang mat cac duong su.

Vi cac lé trén,
QUYET PINH:
Cin cir cac didu 28, 35, 39, 147, 228 Bo luat o tung dan sy nam 2015.
Céc diéu 56, 81, 82, 83 Luat hon nhan va gia dinh nam 2014,
~ Diém a khoan 5 Dicu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016

cua Uy ban thuong vu Qudc hoi vé an phi, 1€ phi Toa an.

Tuyén xu: Chap nhan yéu cau khaéi kién ctia nguyén don.

1. V& quan hé hon nhan: Chap nhan cho chi Tran Thi T duogc ly hon voi anh Pham
Van L.

2. Vé con chung: chi Tran Thi T dugc quyén trong nom, chim soc, nudi dudng,
giao duc con chung tén Pham Hoang L (gidi tinh nam), sinh ngay 06/4/2009. Anh
Pham Van L chua phai ¢6 nghia vu cap dudng nudi con do chi Tran Thi T chua co
yéu cau. Anh Pham Vin L cé quyén va nghia vu thim nom, chim séc, gido duc con
chung khong séng chung vi minh ma khong ai duoc quyén can tro.

3. An phi dan sy so tham trong vu an ly hoén: Bugc chi Tran Thi T phai chiu
300.000 (ba tram nghin) ddng. Chuyén 300. 000 (ba tram nghin) ddng tién tam ung an
phi chi Tran Thi T da nop theo bién lai thu s6 0002023 ngay 27/4/2023 tai Chi cuc Thi
hanh an dan sy thanh phd Vi Thanh, tinh Hau Giang thanh 4n phi.

4. V& quyén khang céo: Chi T}rﬁn Thi T va anh Pham Vin L dugc quyén khang
cao ban an trong thoi han 15 ngay, ké tir ngay nhan dugc ban an hoac ban an dugc tong
dat hop €.



5. Trudng hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an dan
su thi nguoi dugc thi hanh dn dan su, ngudi phai thi hanh an dan su co quyén thoa thuan
thi hanh an, quyén yéu cau thi hanh an, tr nguyén thi hanh 4n hodc cudng ché thi hanh
an theo quy dinh tai céc diéu 6, 7 va 9 Luat thi hanh 4n dan su; thoi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Piéu 30 Luat thi hanh 4n dan su.
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- Chi cuc THADS thanh phd Vi Thanh; THAM PHAN-CHU TOQA PHIEN TOA
- UBND phuong Long Thanh My, thanh

phé Tha Birc, TP. HCM;

- Puong su;

- Luu ho so.

Phan Nhu Nguyén



