TOA ANNHAN DAN  CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PONG NAI DPoc ldp — Tuw do — Hanh phiic

Ban an s6: 157/2024/HS-PT
Ngay: 17/4/2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH DONG NAI

- Thanh phéan Héi déng xét xur phiic tham gém cé:
Tham phan - Chii toa phién toa: Ba Tran Thi My Hanh
Cdc tham phan: Ong Nguyén Cong Su
Ong D6 Minh Nhut
- Thue ky phién toa: Ba Cao Thi Minh — Thu ky T0a 4n nhan déan tinh Pong Nai

- Dai di¢n Vign kiém sat nhin déan tinh Pong Nai tham gia phién toa: Ba
Tong Thi Thu Hién — Kiém sat vién.

Ngay 17 thang 4 nam 2024, tai tru s¢ Toa an nhan dan tinh Déng Nai tién hanh
xét xu phiic tham vy an hinh su thu 1y s6 450/2023/TLPT-HS ngay 31 thang 10 nim
2023 d6i v6i cac bi cao Nguyén Vian H va dong pham, do c6 khang cdo, khang nghi
ciia Vién kiém sat nhan dan tinh Pong Nai dbi véi Ban an hinh su so tham sb
209/2023/HS-ST ngay 27/9/2023 cua Toa an nhan dan huyén Long Thanh, tinh
Péng Nai.

Cac bi cao bi khang nghi:

1. Nguyén Van H (tén goi khac: khong), sinh nam 1999 tai Pong Nai.Gidi tinh:
Nam. Noi cu trd: Ap A, x4 B, huyén L, tinh Déng Nai. Nghé nghép: Lao dong tw
do; Trinh d6 hoc van: 9/12; Quoc tich: Viét Nam; Dan tdc: Kinh; Ton gido: khong.
Ho va tén cha: Nguyén Van T, sinh nam 1968 (con sdng). Ho va tén me: Trucng
Thi P, sinh nd&m 1973 (con séng). Gia dinh ¢ 02 anh em, bi céo 1 con thir 02 va
chua cé vg con.Tién an, tién su: khéng.

Bi céo bi tam giir tir ngdy 12/12/2022 va chuyén tam giam cho dén nay tai nha
tam gitr Cong an huyén L.
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2. Nguyén H{u T1 (tén goi khac: khéng); sinh ndm 2000 tai Dong Nai.
Gidi tinh: Nam. Nai cu tri: 76 C, A,p F, xa B, huyén L, tinh Pbdng Nai. Nghé
nghiép: Lao dong tu do; Trinh d6 hoc van 9/12; Quoc tich: Viét Nam; Dén tdc: Kinh;
Tén gido: Khong. Ho va tén cha: Nguyén Htu M, sinh nam 1975 (da chét). Ho va
tén me: Huynh Thi Kim C, sinh ndm 1981 (con séng). Gia dinh bi cdo ¢6 02 anh em,
bi céo 1a con 16n nhat va chua cé vg con. Tién an, tién su: Khong.

Bi c4o bi tam giir tir ngdy 12/12/2022 va chuyén tam giam cho dén nay tai nha
tam gitr Cong an huyén L.

3. Truogng Céng P1 (tén goi khac: khéng); sinh nam 1999 tai tinh Bong
Nai. Gigi tinh: Nam. Ngi cu tru: T§ G, ap T, xd L, huyén L, tinh Dong Nai. Nghé
nghi¢p: Lam thué; Trinh d0 hoc van 07/12; Quoc tich: Viét Nam; Dan tdc: Kinh;
Tén gido: khong. Ho va tén cha: Trugng Céng H1, sinh ndm 1966 (con séng). Ho
va tén me: L& Thi H2, sinh ndm 1964 (con séng). Gia dinh c¢6 04 anh em, bj céo 1a
con Ut va chua vg con. Tién an, tién sy: Khong.

Bi c4o bi tam giir tir ngdy 12/12/2022 va chuyén tam giam cho dén nay tai nha
tam gitr Cong an huyén L.

4. Nguyén Céng M1 (tén goi khac: khéng); sinh nam 2002 tai Dong Nai.
Gidi tinh: Nam. Nai cu trd: Khu phé L, phudng T, TP B, tinh Dong Nai. Nghé
nghiép: lao dong tu do; Trinh @6 hoc van: 09/12; Quoc tich: Viét Nam; Dan tdc:
Kinh; Ton gido: Khong. Ho va tén cha: Nguyén Van P2, sinh ndm 1975 (con s6ng).
Ho va tén me: Phan Thi T2, sinh ndm 1968 (con song). Gia dinh ¢6 02 anh em, bj
céo la con dau va chua vg con. Tién an, tién su: Khong.

Bi c4o bi tam giir tir ngdy 12/12/2022 va chuyén tam giam cho dén nay tai nha
tam gitr Cong an huyén L.

5. Nguyén Hoai N (tén goi khac: khong); sinh ngay 20/5/2004 tai TP H6 Chi
Minh.Giéi tinh: Nam. Noi dang ky HKTT: 3/49, Ap A, x& D, huyén H, TP H6 Chi
Minh. Ngi thudng xuyén sinh séng: 65, QL A, phudng B, quan B, TP H6 Chi
Minh. Nghé nghiép: phu xe; Trinh do hoc van: 08/12; Qudc tich: Viét Nam; Dan
toc: Kinh; Ton gido: Khong. Ho va tén cha: Nguyén Thanh V, sinh nam 1975 (con
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song). Ho va tén me: Ta Thi Thu P3, sinh ndm 1976 (con séng). Gia dinh ¢ 02 anh
em, bi c4o 1a con ut va chua vg con. Tién an, tién sy: Khong.

Bi cao bj tam gilr tir ngay 12/12/2022 va chuyén tam giam cho dén nay
tai nha tam gilt Céng an huyén L.

Cac bi cao c6 mat.

- Nguroi co quyén loi, nghia vu lién quan: Ba Truong Thi P, sinh nim 1973. Dia
chi: Ap A. xi B, huyén L, tinh Pong Nai. (Vang mit).

NOI DUNG VU AN:

Theo cac tai liéu c6 trong hd sa vu an va dién bién tai phién toa, ndi dung
vu 4an dugc tdm tat nhu sau:

Vio khoang 01 gid 30 phut ngay 12/12/2022, Nguyén Van H, Truong Cong P1,
Nguyén Hoai N, Nguyén Cong M1 cung Lé Vin S, Hoang Thi Thanh A dén quén
B1 thudc khu C, thi tran L dé uong bia va nghe nhac. Sau khi A, S 1én choi DI thi N
dé xuat voi H, P1, M1 cung gop tién mua ma tuy vé sir dung va dugc H, P1, M1 dong
y. H lién hé véi mot nguoi dan ong tén B (chua rd nhan than lai lich) dé nho mua ma
tuy, sau do, co6 mot nguoi dan 6ng (chua rd nhéan than lai lich) dén hoi can mua sd
lugng bao nhiéu thi H néi can mua 03 vién thude lac va 01 hop Ketamine va nho
giao dén cong chiia B2 thudc ap F, xa B. Luc nay, H goi dién cho T1 dé thong nhat
Vé nha cua T1 dé su dung ma tuy th1 duoc T1 dong . Bén khoang 02 gio 30 phut

cia T1 & ap F, xd B dé t6 chirc sir dung ma tuy Ta1 day, ﬂ dua cho H 4.000.000
dong dé H tra tién mua ma tuy. T1 chuén bi dung cu st dung ma tuy gom dia su, thé
nhua ctmg, cudn tién 1am dng hut va dua tit ca vao phong nga sé 02 nha T1 dé sur
dung ma tuy. Hau bé d6i cac vién ma tuy MDMA dua cho T1 va Tran Thi Ngoc A
(la ban gai cua T1) sit dung, H hit mot phan ma tuy dang khay (Ketamine), N su
dung ntra vién ma tuy MDMA, P1 va M1 moi nguoi hit mot phan ma tuy dang khay
(Ketamine), A 1dy mot it Ketamine d6 ra dia nghién thanh bot va dé lai trén nén nha
cho moi ngudi cung str dung. An duoc H dua dia ma tuy moi str dung nhung A chi
gia vo hit chir khong str dung. Ngoc A sir dung nira vién ma tuy MDMA cho vao ly
co ca udng va hit mot phan ma tuy dang khay (Ketamine), con S thi ngdi nghi va
khong str dung ma tuy. Pén khoang 03 gio cung ngay, luc lvgng Cong an huyén L
phéi hop véi Cong an x4 B vao kiém tra bat qua tang va thu gitr 02 vién nén mau
xanh, 01 g6i ny lon bén trong chira chat bot mau tring (nghi 14 ma tuy).
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Tai Ban két luan gidm dinh s6 2694/KL-KTHS ngay 19/12/2022 cua
Phong K - Cong an tinh D két ludn mau vat gui gidm dinh cé khéi lugng
1,1069 gam loai Ketamine va 1,0193 gam loai MDMA.

Vit chirng, tai san tam giir:

- 02 g6i nilong mau tring dang tai Z, kich thuoe moi goi 1an lwgt 10cm x 06cm
va 04cm x 04cm bén trong c6 chira cac hat tinh thé mau trang khong rd hinh nghi 1a
ma tay.

- 01 gbi nilong mau trang dang ti Zip, kich thudc 07cm x 04cm bén trong
c6 chira 02 vién nén khong roé hinh dang trong dé c6 01 (moét) vién mau xanh
va 01 vién mau cam.

- 01 xe 6 t6 VINFAST mau den, BKS: 60A-88.219;

- 01 dién thoai di déng hiéu Iphone phia trudc la mat kinh cam Uing, phia
sau mau hong, gan sim: 0942.149.703 ctia Nguyén Van H;

- 01 dién thoai di déng hiéu Iphone phia trudc la mat kinh cam Ung, phia
sau mau trang, gan sim: 077.9138.772 clia Nguyén Hitu T1;

- 01 dié,n thoai di dong hi€u Vsmart ph~ia trude 1a mat kinh cam Ung, phia sau
mau xanh, gan sim: 0964.480.060 ctia Nguyén Hoai N;

- 01 dién thoai di dong hiéu Iphone phia trudc la mat kinh cam ung,
phia sau mau héng cua Trugng Coéng P1;

- 01 dia s dudng kinh khoang 27cm, bén trong long dia va thé c6 chit
“BERBERRY”; 01 thé nhya c6 hinh dang giéng thé ATM kich thuéc khodng 05cm
x 08 cm, c6 mau Ben — Xam — Trang

- 01 6ng hut dudc cudn tu ta tién polime ménh gia 10.000 déng.

Tai ban Céo trang s6 17 1/CT-VKSLT ngay 16 thang 8 nam 2023 cua Vién kiém
sat nhan dan huyén Long Thanh da truy t6: bi cao Nguyén Van H, Nguyén Hiu T1,
Truong Céng P1, Nguyén Cong M1, Nguyép Hoai N vé t01 d:anh: “T6 chuc sir dung
trai phép chat ma tﬁ}f” dugc quy dinh tai di€ém b khoan 2, Biéu 255 B0 luat hinh su
nam 2015, stra @61 b6 sung ndm 2017.

Tai ban 4n hinh sy so tham s6 209/2023/HS-ST ngay 27/9/2023 cua Toa 4n
nhan dan huyén Long Thanh quyét dinh:

Tuyén bd bi cdo Nguyén Van H, Nguyén Hiru T1, Truong Cong P1, Nguyén
Cong M1, Nguyén Hoai N da pham vao tdi “To chirc st dung trai phép chat ma tay”.
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- Ap dung diém b khoén 2, Diég 25§; diém s khoan 1 Djéu 51; Diéu~ 17, 38, 58
cua B0 luat hinh su n.'Zlm~ 2015 stra doi, bo sung nam 2017; d61 vo1 Nguyén Hiru T1,
Truong Cong P1, Neguyén Cong M1, Neuyén Hoai N.

XU phat bi cdo Nguyén Hoai N 08 (tdm) nam tu, thai han tu tinh tor ngay
12/12/2022.

XU phat bi cdo Nguyén Htu T1 08 (tdm) ndm tU, thdi han tu tinh ti ngay
12/12/2022.

Xt phat bi cdo Truong Cong P1 7 (bay) ndm 06 (sau) thang tu, thoi han tu tinh
tir ngay 12/12/2022.

Xir phat bi cdo Nguyén Cong M1 7 (bay) nim 06 (sau) thang tu, thoi han ti tinh
tur ngay 12/12/2022.

- Ap dung diém b khoan 2, Diéu 2575; d{ém s, khoan 1, 2 Dic:%u 51; Piéu ~17, 38,
58 cua B9 luat hinh sy nam 2015 stra d61, bé sung nam 2017; déi véi Nguyén Van
H.

XU phat bi cdo Nguyén Van H 08 (tdm) nam tU, thai han tu tinh tir ngay
12/12/2022.

Ngoai ra dn so tham con tuyén vé xw ly vdt chirng, an phi hinh sy so tham va
quyén khang cao.

Ngay 24/10/2023, Vién kiém sat nhan dan tinh Pong Nai c¢6 Quyét dinh khang
nghi phtc tham s6 348/QD-VKS-P7, dé nghi Toa 4n nhan dan tinh Pong Nai xét xir
vu an theo thii tuc phiic tham, hay toan bo ban 4n hinh su so tham s6 209/2023/HSST
ngay 27/9/2023 ctia Toa an nhan dan huyén Long Thanh, tinh Dong Nai dé diéu tra,
truy t6, xét xtr lai theo quy dinh phap luat.

Ngay 09/10/2023, bi cao Truong Cong P1 c¢6 don khang c4o xin gidam nhe hinh
phat. Ngay 19/3/2024, bi cao P1 c6 don xin rat khang cao.

BPai dién Vién Kiém sat nhan dén tinh Bé‘ng Nai tai phién toa néu quan diém
vu an.

Hinh thire, thoi han khang cao, khang nghi dam bao dung quy dinh cua phap
luat nén dugc xem xét theo trinh tu phac tham.

Ngay 09/10/2023, bi cao Truong Cong P1 c¢6 don khang c4o xin gidm nhe hinh
phat. Ngay 19/3/2024, bi céo P1 c6 don xin rit khang cdo va Toa an da ra Thong
bdo vé vi¢c rut khang cdo nén khong dit ra xem xét.

- V& t6i danh “Tb chirc str dung trai phép chat ma tiy”, hau hét cac bi cao déu
la nhitng nguoi thuong xuyén sir dung trai phép chat ma thy, riéng H va T1 da nhiéu


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A4p%206,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20%E1%BA%A5p%20Thanh%20B%C3%ACnh,%20x%C3%A3%20L%E1%BB%99c%20An,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Long%20Kh%C3%A1nh%203,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20TP%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20QL%201A,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20TP%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0i%20Nam%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20QL%201A,%20ph%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20H%C6%B0ng%20H%C3%B2a,%20qu%E1%BA%ADn%20B%C3%ACnh%20T%C3%A2n,%20TP%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20T%C3%A2m%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A4p%206,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20%E1%BA%A5p%20Thanh%20B%C3%ACnh,%20x%C3%A3%20L%E1%BB%99c%20An,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Minh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Long%20Kh%C3%A1nh%203,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Ph%C6%B0%E1%BB%9Bc,%20TP%20Bi%C3%AAn%20H%C3%B2a,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2010,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2010,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20H%E1%BA%ADu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%2010,%20x%C3%A3%20B%C3%ACnh%20S%C6%A1n,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20%E1%BA%A5p%20Thanh%20B%C3%ACnh,%20x%C3%A3%20L%E1%BB%99c%20An,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20C%C3%B4ng%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20%E1%BA%A5p%20Thanh%20B%C3%ACnh,%20x%C3%A3%20L%E1%BB%99c%20An,%20huy%E1%BB%87n%20Long%20Th%C3%A0nh,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%ADu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A2m

tuy vé de st dung. Vai tro cu the nhu’ sau, N la ngu’orl khol xu’ong ru ré, H 1a nguoi
tryc tiép di mua ma tay dong thoi ra thém T1 dé ¢ dia diém st dung ma tay ciing
13 ngudi bé ma tay ra cho ca nhom str dung, P1 13 ngudi cung cép tién, con dia diém
va cong cu st dung ma tay do T1 cung cép. Riéng Hoang Thi Thanh A 13 ngudi c¢6
mit tir dau, truc tiép 14y ma tay dang khay (Ketamine) tir tai nylon do ra dia, dung
thé nhua cing nghiéng thanh bot, ké thanh duong va dé lai trén nén nha cho moi
nguoi cung st dung, dong thoi gia vo hit ma tay. Nhu vay, A ¢6 dau hidu dong pham
gitip strc trong viée “To chuc sir dung trai phép chat ma tay” nhung cdp so thim
khong xem xét trach nhiém hinh sy 1a c6 dau hi¢u bd lot to1 pham

biét 16 ml_lc dich mua ma tay vé dé str dung, biét o ﬂ chi 1ay mot phan ma tuy ra dé
sir dung va phan con lai dé trén dia trong phong tai vi tri dang st dung ma tay. Theo
Ban két luan giam dinh s6 2694/KL-KTHS ngay 19/12/2022 ctia Phong K - Céng an
tinh P két ludn mAu vat gii giam dinh c6 khoi luong 1,1069 gam loai Ketamine va
1,0193 gam loai MDMA. Do d6, céac bi cdo phai chiu thém trach nhiém hinh su vé
t01 “Tang trir trai pheép chat ma tay” theo quy dinh tai Diéu 249 B¢ luat hinh sy nhung
cap so tham khoéng diéu tra 13 13 13 c6 dau hiéu bo lot t6i pham.

Ttr cac 1y do trén, Kiém sat vién dé nghi huy toan bo ban an so tham cua Toa
an nhan dan huyén Long Thanh dé diéu tra, truy t6, xét xu lai theo hudng da phan
tich nhu trén.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu ér}, can cur vao cac tai liéu co6 trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé t6 tung: Khang nghi ciia Vién truong Vién kiérp sat nhan dan tinh Dé)ng
Nai lam trong thoi han luat dinh nén dugc xem xét giai quyét theo thu tuc phtic tham.

Ngay 09/10/2023, Truong Cong P1 c6 don khang cdo xin giam nhe hinh phat.
Ngay 19/3/2024, bi cao P1 ¢6 don xin rt khang cdo. Toa an da ra Thong bao vé viéc
rut khang cdo nén khong dat ra xem xét.

[2] Tai phién toa phtc tham, cac bi cdo Nguyén Vin H, Nguyén Hitu T,
Truong Cong P1, Nguyén Cong M1, Nguyén Hoai N khai nhén hanh vi pham t61
ding vaéi 101 khai ctia bi cdo tai co quan di€u tra va phién toa so tham, thé hién:

Vao khoang 02 gio 30 phut ngay 12/12/2022 tai nha cua Nguyén Hiu T1, thude
ap F. x4 B, huyén L. tinh Dong Nai, H, P1, N va M1 c6 hanh vi gop tién lai mua ma
tuy va thong nhat v6i T1 dén nha T1 sir dung ma tuy. T1 1a nguoi chuan bi cong cu,
phuong tién dé cho Nguyén Vian H, Truong Cong P1, Neuyén Hoai N, Neuyén Cong
M1, Hoang Thi Thanh A, Nguyén Thi Ngoc Al cung str dung ma tuy. Khi ca nhom
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dang str dung ma tuy thi bi luc lugng Cong an huyén L phdi hop véi Cong an x4 B
vao kiém tra, bat qua tang cung tang vat.

[3] Xét khang nghi:

Hanh vi ctia cac bi cdo Nguyén Vian H, Neuyén Hiru T1, Truong Cong PI,
Nguyén Cong M1, Nguyén Hoai N trong vu an du cin cr xac dinh di pham toi “Td
chtrc sir dung trai phép chat ma tay” theo quy dinh tai diém b khoan 2 Diéu 255 cia
B0 luat hinh su.

Céc bi cdo Nguyén Vin H, Nguyén Hitu T1, Truong Coéng P1, Nguyén Cong
M1, Nguyén Hoai N bi bit trong trudng hop pham t6i qua tang, dang thuc hién hanh
vi to chirc str dung trai phép chat ma tay. Can ct vao bién ban pham ti qua tang, 10i
khai ctia cac bi cdo tai phién toa so tham, cac bi cao déu khai muc dich mua ma tay
vé dé to chuc st dung tai nha ctia Nguyén Hitu T1, khong nham muc dich mua béan,
st dung cho lan sau; tai thoi diém bi phat hién, bat gilr hanh vi pham t0i cua céc bi
c4o van dang dién ra, chua két thuc, sé ma tiy bi thu giit dang nam trén ban, chua
cat giéu. Do do, trong tinh huéng trén, chua da can ctr xac dinh cac bicaoH, T1, P1,
M1, N ¢6 hanh vi tang trit trai phép chat ma tay d6i voi s6 ma tiiy con lai bi thu giit
c6 khdi luong 1,1069 gam loai Ketamine va 1,0193 gam loai MDMA.

Déi v6i hanh vi ctia Hoang Thi Thanh A 14 nguoi duge cac bi cdo ra st dung
ma tuy khi dén nha T1, A dugc H dua dia ma tuy moi st dung nhung A chi cim dia
st nghién ma tuy dua 1én mai gia vo st dung nhung khong st dung va bo lai xubng
ban cho cac d6i tuong trén st dung. An khong c6 mat tai thoi diém cac bi cao ban
bac, khong gop tién mua ma tuy, khong chuan bi cong cu, phuong tién nén khong du
can ctr xac dinh A pham tdi “T6 chire str dung trai phép chit ma tuy”.

[4] Cac quyét dinh khac cua ban an so tham khong c6 khang cdo, khong bi
khang nghi nén Ho1 dong xét xir khong xem xét.

[5] Quan diém cua Kiém sat vién khong phu hop vo1 nhan dinh ctia Hoi déng
xét xur nén khong dugc chap nhan.

[6] V& an phi hinh sy phtic tham: Cac bi cao khong phai ndp an phi hinh su
phuc tham

Vi cac lé trén,
QUYET PINH:
1. Can ctr diém a khoan 1 Piéu 355; Piéu 356 B9 luat td tung hinh su 2015.

Khéng chip nhan khang nghi ctia Vién trudng Vién kiém sat nhan dan tinh
Dong Nai.
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Giir nguyén ban an hinh su so thdm sé 209/2023/HS-ST ngay 27/9/2023 cua
Toa an nhan dan huyén Long Thanh.

2. Ap dung diém b khoan 2, Diéu 255; diém s khoan 1 Diéu 51; Biéu 17, 38, 58
B6 luat hinh sy nam 2015 stra ddi, bod sung nam 2017, Piéu 23 Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 dbi véi Nguyén Van H, Nguyén Hiru T1,
Truong Cong P1, Nguyén Cong M1, Nguyén Hoai N. Ap dung thém khoan 2 Diéu
51 B6 luat hinh sy ndm 2015 stra d6i, bd sung nim 2017 dbi v6i Nguyén Vin H.

Xir phat: Nguyén Hoai N 08 (tdm) niim tu.

Nguyén Hitu T1 08 (tAm) nim tu.

Trwong Cong Phuwong 7 (bay) nam 06 (sau) thang tu.
Nguyén Cong M1 7 (bay) nim 06 (sau) thang tu.
Nguyén Vin H 08 (tAm) nim tu.

Thot han tu cua cac bi cdo tinh tir ngay 12/12/2022, cung vé t0i “To chirc sir
dung trai phép chat ma tuy”.

3. Vé an phi: Cac bi cdo khong phai ndp an phi hinh sy phiic tham.

4. Cac quyét dinh khac ctia Ban an hinh su so tham s6 209/2023/HS-ST ngay
27/9/2023 cua Toa an nhan dan huyén Long Thanh, tinh Pong Nai khong c6 khang
cdo, khong bi khang nghi c¢6 hi¢u luc phap luat ké tur ngay hét thoi han khang cado,
khang nghi.

5. Ban an phtc tham c6 hiéu luc ké tir ngdy tuyén én.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Dong Nai; VKS so thim; THAM PHAN-CHU TQA PHIEN TOA
- TAND cép so tham;

- Cong an cap quén, huyén;

- Co quan thi hanh 4n dan sy c6 tham quyén;

- Phong PV27-Céng an tinh Dong Nai;

- Nha tam giti/Trai tam giam;

- Bi céo, duong sy trong vu an;

- Luu HS, VP.

Tran Thi My Hanh
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