TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

HUYEN PUC LINH Déc 1ap - Tw do - Hanh phuc
TINH BINH THUAN
Ban 4n s6: 06/2022/HSST
Ngay:26/01/2022
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN PUC LINH, TINH BINH THUAN

o Véi Hoi dong xét xtr so tham gﬁn; co:

Tham phéno- Chu toa phién toa: Ong Lé Minh Tuan

Cac Hoi tham nhéan dan:

1.0ng Luu Trong Kim. 2.B3 Nguyén Thi Binh.

Thu ky phién toa: Ba Mai Thao Chi — Thu ky Toa an nhan dan huyén buc
Linh.

Pai dién Vién kiém sat nhan dan huyén Ptc Linh tham gia phién toa: Ong
Pham Khic Thao - Kiém sat vién.

Ngay 26 thang 01nam 2022, tai hoi truong Toa an nhan dan huyén Ptrc Linh,
ma& phién toa xét xir so tham cong khai vuan hinh sy thu ly s601/2022/HSST, ngay
06/01/2022, theo Quyét dinh dua vu 4n ra xét xur s6 02/2022/QDXXST-HS, ngay
12 thang 01 nam 2022, dbi véi c4c bi céo:

1. Ho va tén: Vuong Qudc C, sinh nam 1982, tai: huyén Tanh Linh, tinh Binh
Thuan. Noi cu tri: Khu phd Lac Hoa 2, thi tran Lac Tanh, huyén Tanh Linh, tinh
Binh Thuan.Quéc tich: Viét Nam. Dan tdc: Kinh. Ton gido: phat giao. Nghé
nghiép: Nong. Trinh d6 hoc van: 04/12. Cha: Khong biét; me: Vuong Kim L, sinh
nam 1961, hién tra tai khu phd Lac Hoéa 2, thi tran Lac Tanh, huyén Tanh Linh, tinh
Binh Thuan.Gia dinh c6 05chi em, Vuong Qudc C 1a con thir hai trong gia dinh.
Vo: Lé Thi M, sinh nam 1988, ¢6 03 ngudi con, 16n nhat sinh nim 2008, nhé nhét
sinh nam 2019. Tién su, tién 4n: Khong.

Bi cdoVuong Qudc C dang tai ngoai — c6 mit.

2. Ho va tén: Huynh Quang C1, sinh nam 1979, tai: huyén Ptrc Linh, tinh
Binh Thuan. Noi cu tra: khu phé 5, thi trAn V& Xu, huyén DPtrc Linh, tinh Binh
Thuan.Qudc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong. Nghé nghiép: Lai
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xe. Trinh d6 hoc van: 12/12. Cha: Huynh Quang B, sinh nam 1940 (da chét); me:
Tran Thi M1, sinh ndm 1940. Hién cu tra tai khu phd 5, thi trdin V& Xu, huyén Pic
Linh, tinh Binh Thuéan.Gia dinh c6 04 anh em, Huynh Quang C1 la con Gt trong gia
dinh. Vo: Tran Thi H1, sinh ndm 1985, c6 02 nguoi con, 16n sinh ndm 2007, nho
sinh ndm 2016.Tién sy, tién an: Khong. Nhan than: tai ban an sb 35/2007/HSST
ngay 15/5/2007, Toa an nhan dan huyén D¢ Linh xtt phat Huynh Quang C128
thang ti nhung cho hudng an treo thdi gian thir thach 36 thang vé t6i “Tham 6 tai
san”. Tai ban an s6 08/2017/HSST ngay 13/3/2017, Toa an nhan dan huyén Bao
Lam, tinh Lam Pong xtr phat Huynh Quang C1 12 thang tu vé tdi “Déanh bac”.
Chép hanh xong hinh phat ti ngay 18/10/2017, da duoc xda an tich.

Bi caoHuynh Quang C1 dang tai ngoai — COmat.

* Nhitng nguoi lam ching:

1. Bui Van L, sinh ndm 1993.Tru tai: thon 5, xa Vi Hoa, huyén Duc Linh,
tinh Binh Thuan— Véng mat

2. bang Van H, sinh ndm: 1985.Tru tai: thon 5, xa Vi Hoa, huyén Buc Linh,
tinh Binh Thuan — c6 mat

3. Pham Van O, sinh nam 1987.Tr1 tai: thon 4, xa Vit Hoa, huyén Puc Linh,
tinh Binh Thuan — c¢6 mat

4. Lé Van L, sinh nam 1984.Tru tai: thon 8, x& Mé Pu, huyén DPurc Linh, tinh

Binh Thuan — c6 mat

NOI DUNG VU AN:
CAac bi cao bi Vién kiém sat nhan dan huyén Ptc Linh truy té vé hanh vi
pham ti nhu sau:

Vao lic 01 gio 05 phit ngay 24 thang 7 nam 2020, Co quan canh sat diéu tra
Cong an huyén Dtrc Linh phdi hop véi Cong an xa Vii Hoa bat qua tang Bui Van L,
sinh nam: 1993,trG taitd 1, thon 5, xd Vit Hoa, huyén Pac Linh, tinh Binh Thuin;
Nguyén Tang N, sinh nam 1988,trt tai khu phd 9, thi tran V6 Xu, huyén Puc Linh,
tinh Binh Thuan; Nguyén Thi H, sinh nim 1993, tri tai: s6 9/7, dudng Yén Thé,
phudng 2, TP. Bao Loc, tinh Lam Pong; Hoang Lam B, sinh nam 1970, tri tai so
637/63, Nguyén Vin Ctr, phuong Loc Phat, TP.Bao Loc, tinh Lam Pong; Nguyén
Thanh T, sinh ndm 1970, tra tai 4p 1, Sudi Nho, huyén Pinh Quan, tinh Pong Nai;
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Vii Thi N, sinh nim 1964; s6 70, thon 2, x4 Hoa Ninh, huyén Di Linh, tinh Lam
Péng; Pham Thi Tinh T1, sinh nam 1977; t6 4, 4p V3 Dong 1, x3 Gia Kiém, huyén
Théng Nhét, tinh Pong Nai; Nguyén Quéc T2, sinh nam 1976, s6 82, Hién Vuong,
phuong Thanh Hai, TP. Phan Thiét, tinh Binh Thuan. Tran Van H2, sinh ndm 1990,
Tb 1, Thén Phu My, xa Ham My, huyén Ham Tan, tinh Binh Thuén; Pang Thi N1,
sinh nam 1954, 4p Phuong Mai, xa Phu Lam, huyén Tan Phu, tinh Pong Nai.Tran
Thi Thuy D, sinh nam 1995; tra tai thi tran Tan Minh, huyén Ham Tan, tinh Binh
Thuan; Bui Hoang D, sinh nim 1966; trt tai 4p Tan Nién, x4 Gia Tan, huyén Théng
Nhat, tinh Pong Nai; Nguyén Thi N2, sinh nam 1974; trt tai x6m Nam Duyét, xa
Phu Trach, huyén B6 Trach, tinh Quang Binh; Nguyén Thi T3, sinh nam 1977, tru
tai t6 dan phd 5, thi trdn Phudc Cat, huyén Cat Tién, tinh Lam Ddng; Ho Thi My H,
sinh nam 1973; tra taitd 2, Thon 6, x3 Sung Nhon, huyén Ptc Linh, tinh Binh
Thuan.Truong Thi P1, sinh ndm 1976; trG tai x3 Quang Tién, huyén Trang Bom,
tinh Déng Nai;Nguyén Anh T4, sinh nim 1974, tra tai thon 8, Nam Chinh, huyén
Puc Linh, tinh Binh Thuan; Tran Cao T5, sinh ndm 1988; tri taisd 56/2D, ap Tay
Nam, xa Gia Ki¢m, huyén Théng Nhét, tinh Béng Naidang tham gia danh bac dudi
hinh thirc x6c¢ dia an thua béng tién tai 10 gach cua 6ng Liéu Ngoc Kha thudc thon
1, xa Vii Hoa, huyén Duc Linh, tinh Binh Thuan.Thu gitr trén chiéu bac 01 tim bat
mau den kich thudc (18,7 x 1,2)m c6 ké dudng doc va ngang mau vang; Tién Viét
Nam 12.500.000 dong; 01 dia tron bang st, miéng dia c6 duong kinh 19c¢m, 01
chén tron bang nhua, miéng chén c6 dudng kinh 12cm; 04 to gidy cing hinh tron
(duoc cit ra tir quan bai tay) c6 duong kinh 2,3cm; 01 tAm bat nhya hinh vuong co
kich thudc (32 x 32)cm, chia lam 04 phan c6 hoa vin in hinh : 04 hinh tron mau
tréng, 03 hinh tron mau trﬁng, 04 hinh tron mau den, 03 hinh tron mau den.Thu gitr
gan khu vuc tAm bat mau den:01 gid xach bang vai mau den, bén trong c¢6 01 bo bai
tay 52 14, 01 kéo bang kim loai c6 can mau vang; 56 ghé nhya mau xanh va do c6
kich thuéc giéng nhau: Cao 27cm, mit ghé rong (25 x 25)cm; 04 xe mod to bién sb
kiém soat 54P6 — 6628, 86F5 — 1374, 86Z1 — 2312, 67M9 — 1123; 06 bong dén
dién, day dién. Thu giit ctia Nguyén Tang N sd tién 10.880.000 dong, 01 dién thoai
di dong hiéu Iphone X mau trang; thu giir cia Nguyén Thi H 01 dién thoai di dong
hiéu Samsung A7 mau xanh; thu gitt cia Hoang Lam B sé tién 80.000 dong; thu
gitr cia Vi Thi N s6 tién 550.000 déng; thu gitr cia Pham Thi Tinh T1 s6 tién
260.000 dong, 01 dién thoai di dong hiéu Nokia model TA-1174 mau hong; thu git
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ciia Nguyén Qudc T2 sb tién 100.000 dong, 01 dién thoai di dong Samsung A6+
mau vang; thu giit cia Tran Van H2 01 dién thoai di dong hiéu OPPO F11 mau
xanh den; thu gilt cia Bang Thi N1 01 di¢n thoai di dong hi¢u Samsung J2 pro mau
vang; thu giit cua Tran Thi Thuy D sb tién 1.000.000 dong; thu giit ciia Bui Hoang
P sb tién 20.000 d(‘A)ng, 01 dién thoai di dong hiéu Nokia C2-01 mau tr:flng; thu gitr
ciia Nguyén Thi N2 sb tién 30.000 déng, 01 dién thoai di dong hi¢u Nokia model
RM-1133 mau xanh; thu giit cia Nguyén Thi T3 sd tién 1.700.000 dong, 01 dién
thoai di dong hiéu Samsung Al mau trang; thu gitt cia HO Thi My H sb tién
4.010.000 dong, 01 dién thoai di dong Nokia 101 mau do; thu gitt ciia Truong Thi
P1 s tién 90.000 dong.

Qua trinh diéu tra xac dinh:

Lé Quang L, sinh nam 1984, tra tai thon 8, xa Mé Pu, huyén Ptc Linh cung
vo1 Pham Van O, sinh nam 1987, tra tai thon 4, xa VUi Hoa, huyén Puc Linh; Pang
Vian H, sinh nam 1985, trt tai thon 5, xa Vit Hoa, huyén Ptrc Linh; Vuong Qubc C,
sinh nam 1982, tru tai khu phd Lac Hoa 2, thi trin Lac Ténh, huyén Puc Linh; Tran
Xuan Binh, sinh nam 19835, tra tai thon 1, xa Vi Hoa, huyén Ptrc Linh va Nguyén
Vin Tién, sinh ndm 1996, tra tai thon 2, x3 Vi Hoa, huyén Puc Linh t6 chtrc danh
bacbang hinh thtc choi x6c diain thua bang tién, hinh thic choi nhu sau: dé choi
x6c dia cac doi tuong chuan bi truéce 01 cai chén, 01 cai dia, 04 con vi hinh tron
duoc cét ra tir 14 bai tdy (quy dinh mat trude 14 bai 1a mat trrfmg, mat sau la bai la
mat den), 01 tAm bat chia 1am hai bén (quy dinh mdt bén 1a chan, mot bén 1a 18).
Sau khi nguoi cam dfa, chén xdc déu cac con vi va dat Xuéng dét thi nhirng nguoi
choi danh bac bat dau dit tién xubng tdm bat dugc chia 1am hai bén chén, 1é dé ca
cugc. Ai ¢4 cuge chin thi dit tién ¢ bén chin, ai c4 cuoc 1é thi dit tién & bén
létrudc mat minh. Khi nhitng nguoi choi danh bac da dat tién xong, ai mubn cé
cuoc van d6 thi ndéi “ban chan” hodc “ban 1&”. Tiép do, ngudi nao mudn céa cuge
v6i ngudi vira néi thi noéi “nhan”. Ngudi ndi “nhin” s& 1 ngudi mé chén dé tinh
théng thua. Dya vao mat ngtra 1én ctia 04 con vi dé tinh théng, thua. Néu 1a 03 mat
den, 01 mat tréng hoac 03 mat tréng, 01 mat den goi 1a 1¢; néu 1a 02 mat tréng, 02
mat den hoac 04mat tréng hodac 04 mat den goi la chan. Cach tinh th.'fmg thua nhu
sau: néu ngudi A nodi “ban chin”, nguoi B ndi “nhan” va két qua ra chin thi nguoi
B phai chung tién cho nhitng ngudi choi danh bacda dit cugce vao bén chin voi ty

1¢ 1a dat cuoc Olchung 01, nguoi A sé& 1dy hét s6 tién ngudi choi danh bac dat vao
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bén 1é, nhitng ngudi choi ddnh bacdit tién bén 18 s& mat toan bo s tién minh da dat
cuoc; néu két qua ra I¢ thi nguoc lai. Sau khi da x6c céc con vi xong nhung khong
c6 ngudi NOi “ban chan” hoic “ban 18” hodc c6 ngudi NOi nhung khong cd ngudi
néi “nhan” néu chép an chin thi nguoi [am “sam ¢6” s€ nhan. Viéc “sam c0” co
nhan hay khong nhanthi khong ép budc. Néu két qua 13 chin thi “sam c6” chung
tién cho ngudi choi danh bac dit cuge bén chan voi ty 1& dit 10 chung 09, léy hét
tién nguoi choi danh bac dat cugc bén 1¢; néu két qua 1a 1¢ thi nguoc lai. Nguoi to
chtrc song bac dit ra viéc thu tién xau dé léy tién tir cac nguoi choi danh bac. Dua
vao cac mat ngua lén cua 04 con vi dé thu tién xau, c6 thé 1a 03 mat den, 01 mat
trang hodc 03 mit trang 01 mat den (do ngudi to chirc song quy dinh). Khi van co
thu tién xau thi “ sam ¢6” va nhiing nguoi choi danh bacthing cuoc phai dua tién
cho ngudi t6 chirc véi ty 1& thang 1.000.000 dong thi dua xau 50.000 dong. Trong
qua trinh danh bac dién ra, s& c6 cac d6i twong phu giip ngudi nhan ca cugc (nguoi
n6i ban chin, ban 1é, n6i nhan) hoic sam c6 chung chi tién thang, thua cho nhimng
nguoi choi danh bacva phu gitip ngudi to chirc song bac thu tién Xau tir nhimg
nguoi choi danh bacdua lai cho ngudi to chirc song bac. Cac ddi tuong nay goi la
“ho 1y,

Lé Quang L giao nhiém vy cho Nguyén Vin Tién tim dia diém danh bac,
chuan bi bat dé dit cuoc, bong dén thip sang, ghé ngdi, tim nguoi 1am xe 6m dé
ché nguoi danh bac tir diém tap trung xe 6 t6 dén diém danh bac; Pham Vian O
chuan bj chén, dia, bai tay, kéo dé cét con vi, thay phién lam “hod Iy’ va cAm chén
x0c dia véi Pang Van H; Tran Xuan Binh 1am nhiém vu cadm dén pin ding trén 1é
duong DT 720 trude cong chio thén van hoa thude thon 2, xa Vil Hoa dé don cac
xe 6 t0 chd khach dén danh bac, khi thdy xe 6 to di dén thi bat dén pin sang nhap
nhay dé xe 6 to chd khach dénh bac dimg lai rdi hudng dan chay vao duong cong
chao thon van héa dén chd tap trung xe 6 t0. L thoéa thuan véi O, C, H, Binh, Tién
tra tién cong 1a 300.000 dong cho mot 1an tham gia to chirc danh bac.

Vao khoang 20 gio 00 ngay 23/7/2020, Lé Quang L duoc Nguyén Vin Tién
bao dia diém danh bac 1a 10 gach cua 6ng Li€u Ngoc Kha thudc thon 1, xa Vi Hoa,
huyén Pac Linh. Sau d6, Lé Quang L gip va giao nhiém vu cho Tran Xuan Binh
dimg & doan dudong DT720 thudc thon 2, x3 Vi Hoa dé don céc xe 6 to chd Ngudi
choi danh bac dén. Bén khoang 22 gid 00 cung ngay, Lé Quang L cing véi Vuong
Quédc C di dén dia diém danh bac. Ldc ndy di c6 nhiéu ngudi danh bac c6 mit nén
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Lé Quang L goi dién thoai n6i Pham Vian O, Piang Vian Hbiét dia diém dénh bac dé
dén. Bén khoang 23 gid 00 cing ngdy, Lé Quang L kéu moi ngudi vao danh bac. Lé
Quang L str dung kéo dé cét 14 bai tay lam 04 con vi, quy dinh s6 tién dat cuge nhod
nhat 1a 500.000 déng, quy dinh bon mat ngtra 1én cua 04 con vi la 03 mat den, 01
mat trang thi nhitng nguoi choi danh bacphai dua tién xau cho minh. Khi bat dau
danh bac dén khi bi bat qua tang, Pang Van H la nguoi cAm chén dé xdc céc con vi.
Khi da biét két qua thing, thua thi Pham Vian O, Vuong Qudc C s& lay tién trén chiéu
bac dua cho nhimg ngudi choi danh bac thing cuge va ldy tién tir nguoi thua cuoc
dé chung cho nhimng ngudi choi danh bacthiang cuge. Tai cic van tinh thing, thua thi
O, C lay tién cua nhimg ngudi choi danh bacdit cuoc thua dua cho ngudi thang. Tai
cac van c6 thu tién xau thi O, C thu tién tir nhimg ngudi choi danh bacva dua lai cho
L& Quang L. C, O 1am nhiém vu hd 1y tir lac bat dau dén 1dc bi bat qua tang. Cac ddi
tugng tham gia danh bac dén khoang 01 gid 00 ngay 24/7/2020 thi bi bat qua tang.
Riéng Vuong Quoc C va Huynh Quang C1 bé chay thoat.

Tai Ban an s6 07/2021/HSST ngay 05/3/2021 ctia Toa an nhan dan huyén Dic
Linh da xét xir L€ Quang L, BPang Van H, Pham Van O, Tran Xuan Binh pham to1
“Td chuc danh bac” quy dinh tai khoan 1 Piéu 322; Bui Vian L, Nguyén Thi T3
pham t01 “DPanh bac” quy dinh tai khoan 1 Diéu 321cta B luat hinh sy 2015, sira
d6i bo sung nam 2017.

Ngay 25/5/2021, Vuong Quéc C ra dau tha tai Co quan canh sat diéu tra Cong
an huyén Ptrc Linh va khai nhan hanh vi t6 chirc danh bac caa minh.

Ngay 01/7/2021, Huynh Quang C1 ra dau thu tai Cong an xa Stung Nhon,
huyén Ptic Linh va khai nhan hanh vi danh bac nhu sau: vao khoang toi ngay 23
rang sang ngdy 24/7/2020, Huynh Quang C1 dem theo s6 tién 10.000.000 dong dé
danh bac tai song bac xoc dia an thua béng tién do Lé Quang L td chirc thudc khu
vuc thon 1, xa Vi Hoa, huyén Dirc Linh, tinh Binh Thuan.Huynh Quang C1 tham
gia dat cugce khoang 06 van voi sb tién tir 800.000 dong dén 2.000.000 dong. Mic
khac, Huynh Quang C1 ciing lam “Sam c6” nhan mé chén tinh thang thua. Sau khi
d3 x6c CAc con vi xong nhung khong c6 ngudi n6i “ban chan” hodc “ban 18 hoic
c6 ngudi ndi nhung khong c6 ngudi ndi “nhan” néu chip in chin thi Huynh Quang
C1 nhan mo chén tinh théng thua. Qua trinh danh bac dén khi bi bét qua tang,
Huynh Quang C1 c¢6 chung tién xau cho L& Quang L 01 1an véi s6 tién 50.000 dong.
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Huynh Quang C1 danh bac thua hét 6.000.000 dong con lai sé tién 4.000.000 dong
C1 cam chay thoat.

Qua diéu tra, Lé Quang L khai nhanHuynh Quang C1 va L& Quang L thoa
thuan véi nhau dé C1 lam “sam c6” tai song bac, khi két thuc viée danh bac néu C1
thang thi dua cho Lé Quang L sé tién 3.000.000 dong, néu C1 thua thi khong dua
tién. Huynh Quang C1 khai nhan khong c6 viéc thoa thuan trén, Huynh Quang C1
chi d&én song bac dé danh bac va lam Samco. Co quan CSPT Céng an huyén Puc
Linh d4 tién hanh d6i chat gitta Lé Quang L va Huynh Quang C1 nhung C1 va L van
gilr nguyén 161 khai cia minh.

Tinh tiét giam nhe: Vuong Quéc C, Huynh Quang Clthanh khan khai bao, an
nan hoi cai. Vuong Qubc C, Huynh Quang C1 dau thu. Riéng Huynh Quang C1 ¢
cha Huynh Quang Ba 1a liét si, c6 me Tran Thi Muoi c6 cong v6i cach mang (Huy
chuong khang chién hang nhat).

Vit ching vy an: da duoc xtr 1y tai ban an s 07/2021/HSST ngay 05/3/2021
cua Toa an nhan dan huyén Buc Linh.

C4o trang s6 04/QD/KSDT/VKS-HSngay05/01/2022 cua Vién kiém sat nhan
dan huyén D¢ Linh truy t6 Vuong Quéc C ra trude Toa an nhan dan huyén Pic
Linh dé xét xur vé toi: t6 chirc danh bac, theo diém a khoan 1 Diéu 322 B6 luat hinh
su 2015, stra doi, bo sung nam 2017 va truy t6 Huynh Quang Clra truéc Toa an
nhan dan huyén Pic Linh dé xét xir vé tdi: danh bac theo khoan 1 Piéu 321 ciia Bo
luét hinh su2015, stra ddi, bd sung nam 2017.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Buc Linh van gifr
nguyén noi dung cdo trang va dé nghi Hoi dong xét xir 4p dung diém a khoan 1
Piéu 322, diém s khoan 1, 2Piéu 51, 35 Bo luat hinh sy 2015, stra d6i, bo sung
nam 2017, xir phat bi cao Vuong Quéc C tir 80.000.000 déngdén 100.000.000
ddng; ap dung khoan 1 Diéu 321, diém s, xkhoan 1, 2Piéu 51, 35B6 luét hinh sy
2015, stra d6i, bd sung nam 2017, xir phat bi cdo Huynh Quang C1 tir 60.000.000
dong dén 80.000.000 ddng.Tich thu sb tién 4.000.000 dong dung dé danh bac cua
Huynh Quang C1 giao ndp dé sung quy nha nudc.

Can cu vao cac chung ctr va tai liéu da duoc tham tra tai phién toa; can cu
vao két qua tranh luan tai phién toa; trén co s& xem xét dﬁy du, toan dién ching cu,

y kién cua Kiém sat vién, ctia CaC bi cao va nhitng ngudi tham gia to tung khac;



NHAN PINH CUA HQI PONG XET XU
[1] Vé hanh vi pham tdi ciia C&c bi cdo: Tai phién toa, cac bi cdo Vuong Qudc

C, Huynh Quang Clthtra nhan hanh vi pham t01 cua minhnhu cdo trang cua Vién
kiém sat da truy td, cu thé nhu sau:

Tir khoang 23 gid ngay 23/7/2020 dén 01 gid ngay 24/7/2020, khi Vuong
Quéc C cung déng pham to chirc cho Huynh Quang C1va nhiéu nguoi khac ddnh
bac bang hinh thirc x6c dia dn thua bing tién tai 1o gach cua 6ng Liéu Ngoc Kha
thudc thon 1, xa Vi Hoa, huyén Btic Linh, tinh Binh Thuan thi bi co quan canh sat
diéu tra Cong an huyén Ptc Linh phdi hop v6i Cong an x3 Vil Hoa bt qua tang
v6i téng sb tién thu trén chiéu bac 13 12.500.000 dong cung voi mot s tang vat.

Qua qua trinh diéu tra, truy 4, xét xur, xac dinh duoc L& Quang L 1a ngudi
dung ra to chirc song bac nay dé thu tién sau, Lé Quang L giao cho Nguyén Vin
Tién tim dia diém danh bac, chuan bi bat dé dit cugc, bong dén thap sang, ghé dé
ngdi, chén, dia, bai tay, kéo dé cit con vi, im ngudi 1am xe om dé cho nguoi déanh
bac tir diém tap trung xe 0 t0 dén diém danh bac; Pham Vin O, Vuong Quéc C lam
“hd 1y va Pang Van H cdm chén x6c dia; Tran Xuan Binh 1am nhiém vu cim dén
pin dtng trén 1& duong DT 720 trudc cong chio thon van hoa thude thon 2, xa Vil
Hoa dé doén cac xe 6 td chd khach dén danh bac. L thoa thuan véi O, C, H, Binh,
Tién s& tra tién cong mdi ngudi 13 300.000 dong cho mdt 1an tham gia to chirc dénh
bac. Huynh QuangCl1 tai song bac tham gia dat cugc va lam samcd voi s6 tién dung
vao viéc danh bac 1a 10.000.000 dong.

Tai Ban 4n s6 07/2021/HSST ngay 05/3/2021 cia Toa 4n nhan dan huyén Duc
Linh da xét xir L€ Quang L, BPang Van H, Pham Véan O, Tran Xuan Binh pham toi
“Td chic danh bac” quy dinh tai khoan 1 Piéu 322; Bui Vian L, Nguyén Thi T3
pham td1 “Déanh bac” quy dinh tai khoan 1 Diéu 321cta B luat hinh sy 2015, sira
d6i bo sung nam 2017.Riéng Vuong Qudc C t6 chirc danh bac va Huynh Quang C1
tham gia danh bac bo chay thoat dén ngay25/5/2021, Vuong Quédc C ra dau thu tai
Co quan canh st diéu tra Cong an huyén Piurc Linh va dén ngay 01/7/2021, Huynh
Quang C1 ra dau thu tai Cong an xa Stung Nhon, huyén Puc Linh.

Lé Quang L khai nhanHuynh Quang C1 va Lé Quang L thoa thuan vdi nhau

la Huynh Quang C1 lam “sam ¢6” tai song bac, khi két thuc viéc danh bac néu C1
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thang thi dua cho Lé Quang L s6 tién 3.000.000 dong, néu C1 thua thi khong dua
tién cho Lé Quang L. Tuy nhién Huynh Quang C1 khai nhan khong co viéc thoa
thuan gitta L€ Quang L va C1 vé viéc 1am Samco, C1 chi dén song bac dé danh bac
an thua bang tién c4 nhan cua minh, khong tham gia vao viéc t6 chirc danh bac cua
Lé Quang L cung véi nhimg nguoi khac va khong huong loi tir tién thu xau cia song
bac.

Ttir 16i khai cta C4c bi cdo va nhimg ngudi tham gia t6 tung khac tai phién
tda hdm nay phu hop vé6i nhimng 101 khai trude day tai co quan diéu tra, phi hop voi
tai liéu, ching ctr c6 trong ho so vu an. Qua d6 da du co so két luanbi cao Vuong
Qudc C,pham t6i“Td chitrc danh bac”.Bi c40 huynh Quang C1,pham toi“Panh
bac”.T6i pham va hinh phatduoc quy dinh tai diém a khoan 1 Diéu 322 va khoan 1
diéu 321cua BLHS 2015 stra d6i bo sung nam 2017. Vién kiém sat nhan dan huyén
Puc Linh truy tocac bi caovéi toi danh, diéu khoan nhu trén 1a hoan toan c6 can ct
vadang phéap luat.

Pb6i v6i hanh vi ciia Nguyén Vin Tién,co quan canh sat diéu tra Cong an
huyén Pirc Linh sé tiép tuc tién hanh diéu tradé xir 1y sau.

[2] Vé tinh chat, mirc d6 nghiém trong cua hanh vi pham tdi, tinh dong
pham,tinh tiét gidm nhetrach nhiém hinh sy:Hanh vi cta cac bi cdo 1a nguy hiém
cho x4 hoi, 3 xdm pham vao trat ty cong cong va lam anh huong xau dén tinh hinh
trat tu tri an tai dia phuong, day la mdt t€ nan ma nha nudc rat mong muén loai trir
ra khoi xa hoi, vi tir hanh vi danh bac c6 thé din dén nhiéu hanh vi vi pham phap
luat khac. Cac bi cdo 1a nhitng cong dan di truéng thanh, c6 diy du ning luc dé
nhan thirc dugc hanh vi cua minh 1a vi pham nhung vi vu 191, vi 0 mau do den, cac
bi cdo bac chdp quy dinh ctia phap luat dé thuc hién hanh vi pham t6i. Nghi can
phai c6 hinh phat nghiém khéc twong xtmg véi tinh chat va mirc d6 pham toi cua
tung bi céo dé trung phat, ran de, gido duc, gidp cac bi cdo nhan théy 16i 1Am cua
minh ma rén luyén stra chita thanh nhiing cong dan chap hanh tbt phap luat.

Tinh tiét giam nhe: Vuong Qubc C, Huynh Quang Clthanh khan khai b4o, dn
nan hdi cai; Vuong Qubc C, Huynh Quang C1 d4u thi. Riéng Huynh Quang C1 ¢6
cha Huynh Quang Ba 1a liét si, c6 me Tran Thi Mudi ¢c6 cong véi cach mang . Do
d6,Huynh Quang C1 dugc huong cac tinh tiét gidm nhe trach nhi¢m hinh su theo

quy dinh tai diém s, x khoan 1, khoan 2 Piéu 51 B luat Hinh sy nim 2015, stra
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d6i, b6 sung nam 2017;Vuong Qudc C duge hudng C4c tinh tiét giam nhe trach
nhiém hinh sy theo quy dinh tai diém s khoan 1, khoan 2 Piéu 51 B luat Hinh sy
nam 2015, stra doi, bd sung nam 2017.

Tinh dong pham: xét vévai trd cua cac bj céo trong vuan nay ddi véi toi to
chtrc danh bac thi thdy rang day |a vuanddng pham giandon, trong d6Vuong Quéc
Cc6 vai trd quan trong dé t6 chtrc duge song bac; doi véi Huynh Quang Cltham gia
danh bac véi vai trd va s tién 16n; cac bi cdo phai chiu hinh phat twong xtng voi
hanh vi va mic do pham toi ciia minh dé thé hién su cong bang cua phap luit.

Xét thiy bi cao Vuong Qudc C c6 nhan than tét, Huynh Quang C1 ¢ nhiéu
tinh tiét giam nhe;cac bi cdo pham td1 xam pham trat ty cong cong, tham gia danh
bac cling vi ham choi va myc dich tim kiém loi nhuan. Nghi khong can cach ly cac
bi céo ra khoi x4 hoi ma can ap dung hinh phat tién lam hinh phat chinh trong vu an
nay dé phat truc tiép vao loi ich kinh té nham ran de, gido duc dé cac bi cdo nhan
thay duoc thiét hai tir hanh vi pham t6i ctia minh ma khong tai pham hanh vi tuong
tu sau nay.

[3] Vé hanh vi, quyét dinh t tung ciia Co quan canh sat diéu tra Cong an
huyén DPtc Linh, tinh Binh Thuan; Diéu tra vién; Vién kiém sat nhan dan huyén
Pirc Linh, tinh Binh Thuin; Kiém sat vién trong qué trinh diéu tra, truy td da thuc
hién dang vé tham quyén, trinh tu, thu tuc quy dinh cia B luat tb tung hinh su.
Qua trinh diéu tra va tai phién toa, C4c bi cdo, nhitng ngudi tham gia té tung khac
déu khéng c6 ¥ kién hodc khiéu nai vé hanh vi, quyét dinh cta co quan tién hanh t6
tung, nguoi tién hanh t6 tung. Do do, cac hanh wvi, quyét dinh tb tung cua Co quan
tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién 13 hop phap.

[4] Vé xir Iy vdt chimng:da xt 1y tai Ban an s6 07/2021/HSST ngay 05/3/2021
cta Toa an nhan dan huyén Buc Linh.
[5] Vé bién phdp tw phdp: tich thu sung quy nha nuéc sd tién danh bac 4.000.000
d6ng ma Huynh Quang C1 tu nguyén giao nop.

[6] Vé én phi:cac bi céo phai chiu an phi hinh su so tham theo quy dinh cia
phap luat.

Vi cac lé trén;

QUYET PINH:
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1. Tuyén bo: bi céo Vuong Quéc C,pham toi: td chirc danh bacquy dinh tai
diém a khoan 1 Diéu 322 ctia B9 luat hinh su 2015, stra d6i, bd sung nam 2017; bi
cao Huynh Quang C1,pham tdi: danh bac quy dinh tai khoan 1 Piéu 321 cua B
luét hinh su2015, stra ddi, bd sung nam 2017.

- Ap dung diém a khoéan 1 Diéu 322, diém s khoan 1, 2 Diéu 51, 35 cuaBo luat
hinh su 2015, stra d6i, bd sung nim 2017; xtr phat Vuong Qubc C 80.000.000 dong
(tam muoi triéu dong).

- Ap dung khoan 1 biéu 321, diém s, x khoan 1, 2 Piéu 51, Piéu 35 cua B
luat hinh sy 2015, sira doi, bo sung nam 2017; xir phat Huynh Quang C1
60.000.000 dong (sau muoi triéu dong).

Nop tai Chi cuc Thi hanh an dan sy huyén Buc Linh

2. V& bién phap tw phap:Ap dung diém a khoan 1 Piéu 47B6 luat hinh su
2015stra d6i, bo sung ndm 2017: tich thu sung cong qui nha nude s6 tién 4.000.000
d6ng Huynh Quang C1 dung vao viéc danh bac.

Tiép tuc tam giir s tién 4.000.000 dong tai tai khoan ciia Chi cuc Thi hanh an
dan su huyén Puc Linh theo phiéu ndp tién ngay 18/01/2022 dé dam bao thi hanh
an.

3.Vé an phi: Ap dung khoan 2 diéu 136 Bo luat to tung hinh sy 2015;Diéu
23Nghi quyét s6 326/2016/UBTVQH14ngay 30/12/2016, xi budc Vuong Quéc C,
Huynh Quang C1, mdi bi cophai chiu 200.000 dong 4n phi HSST.

4. Vé quyén khang cao:Ap dung Diéu333 BLTTHS:; bao cho Cac bi caobiét
c6 quyén khang cdo ban an nay trong han 15 ngdy tinh tir ngdy tuyén an
(26/01/2022) dé Toa an cap trén xét xir theo trinh ty phic tham.

Noi nhén: T™/ HOI PONG XET XU
_TAND,VKSND tinh THAM PHAN - CHU TQA PHIEN TOA

-Nha tam giit CA huyén

-Bé phédn H6 so CSNVCA huyén
-VKSND huyén

-Nguoi tham gia té tung

-Luu.

Lé Minh Tuin



