TOA AN NHAN DAN CAP CAO  CQONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG bijc lap - Tw do - Hanh phc

Ban an sb: 100/2025/HSPT
Ngay: 10 - 3 - 2025

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phén - Chui toa phién toa: 6ng Nguyén Tan Long
Céac Tham phan: 6ng Pham Tén
ong Pham Van Hop
- Thu ky phién toa: ba BUi Thi Hong Phuong, Thu ky Toa an nhan dan cap
cao tai Pa Nang.
- Pai dign Vién kiém sat nhan dan cdp cao tgi Pa Nang tham gia phién
tda: 6ng Lé Ra, Kiém sat vién.
Ngay 10 thang 3 nam 2025, tai tru s& Toa an nhan dan cap cao tai Pa Nang
Xét xtr phtic tham cong khai vu an hinh su thu Iy s6 656/2024/TLPT-HS ngay 23
thang 12 ndm 2024. Béi véi bi cao Nguyén Hoang Dang K va Phan Quéc A vé toi
“Pdnh bac”. Do c6 khang céo cua bi cao dbi véi Ban an hinh sy so tham sb
37/2024/HS-ST ngay 15/11/2024 cua Toa an nhan dan tinh Kon Tum.
- Bi céo cé khang céo:

1. Nguyén Hoang Piang K (tén goi khac: Bin Lan Al); sinh nim: 1987 tai tinh
Kon Tum; noi cu tra: S6 B L, phuong Q, thanh phé K, tinh Kon Tum; nghé
nghiép: lao déng ty do; trinh d6 hoc van: 10/12; dan toc: Kinh; gidi tinh:
nam; ton gido: khong; qudc tich: Viét Nam; con 6ng Nguyén Van H (da
chét) va ba Tran Thi Hong H1, sinh nam 1964; vo 1a L& Thi Hoai T; con: 02
con, con 16n sinh nam 2018, con nho sinh nam 2021; tién &n, tién su: khong;
nhan than: tai ban an s6 21/2007/HSST ngay 20/4/2007 TAND thi x& Kon
Tum xét Xt va tuyén phat 18 thang ti vé toi “Co y gdy thirong tich”, chap
hanh xong hinh phat tu ngay 26/5/2008; bi &p dung bién phap ngan chan
Cam di khoi noi cu tri dén nay, c6 mat.

2. Phan Quéc A (tén goi khéc: B), sinh nam: 1992 tai Kon Tum; noi cu tra: To
D, phuong T, thanh phé K, tinh Kon Tum; nghé nghiép: tho son; trinh do
hoc van: 10/12; dan toc: Kinh; giéi tinh: nam; t6n gido: khdng; qudc tich:
Viét Nam; con 6ng Phan Ba H2 (da chét) va ba Lé Thi H3, sinh nam 1955;
vo 1a V6 Thi Lé T1 (d4 ly hon); con: 01 con sinh nam 2011; tién an, tién sy:
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khong; nhan than: ngay 25/02/2020 bi Cong an thanh phd K xa phat vi pham
hanh chinh theo quyét dinh sé 41/QD-XPHC phat tién 3.500.000 dong vé
hanh vi trong cdy can sa, dén nay bi cdo A chwa ndp tién phat theo quyét
dinh trén nhung cin ct Diéu 7 Luat xt ly vi pham hanh chinh thi thuoc
truong hop duoc coi 1a chua bi xir Iy vi pham hanh chinh; tai ban an sb
06/2013/HSST ngay 10/01/2013 TAND thanh phé Kon Tum xét xtr va tuyén
phat 30 thang ti vé t6i “Co y gdy thirong tich”, chap hanh xong hinh phat to
ngay 15/01/2015; bi 4p dung bién phap ngin chan Cam di khoéi noi cu tra
dén nay; c6 mit.

- Ngoai ra, trong vu &n con cd cac bj cio va nhitng nguoi tham gia té tung
khdc khéng cé khdng cdo, khéng lién quan dén khang cao nén Toa an khong triéu
tap.

NOI DUNG VU AN:

[1] Theo cac tai liéu co trong hd so vu &n va ban an so tham, noi dung vu an
dugc tom tit nhu sau:

Khoang cudi thang 10/2023, Nguyén Hoang Diang K sir dung dién thoai tai
phan mém ung dung X-poker (ing dung c6 céac tro choi danh bac bang tién trong
game) vé dién thoai cta minh. Nguyén Hoang Pang K théng qua ¢ng dung X-
poker tao 01 cau lac bo mang tén “Happy World” dé moi goi cac dbi twong khac
tham gia thdng qua viéc choi cac tro choi danh bac trong tng dung véi cach thiic
tinh tién thang thua bang tién trong game (chip) sau d6 quy wéc quy ddi voi nhau
ra thanh tién Viét Nam déng roi truc tiép thanh toan tién thing thua voi nhau.
Nguyén Hoang Diang K kéu goi nhitng nguoi khac tham gia choi trd choi trong
tng dung. Nguyén Hoang Ding K sir dung tién Viét Nam dong dé mua tién trong
game (chip) caa nha phat hanh ung dung bang cach mua mot dai luong quy doi
trong game (kim cuong) sau d6 quy d6i thanh chip véi gia: 0.99 d6 la = 120 kim
cuong (twong duwong x4p Xi 22.000 Viét Nam dong), 100 kim cuong = 900 chip.
Nguyén Hoang Ding K dit ra quy wéc: ci 01 chip tuong duong vai 1000 dong.
Nguyén Hoang Pang K tién hanh tao ban choi trong ciu lac bo “Happy World” va
tu cai dat muac tién dat cuoc dbi vai timg ban choi dé nhimg ngudi trong cau lac bo
tham gia choi. Trén co sé tinh todn tién thang thua trong game (chip) s& thanh toan
tién thang thua bang tién Viét Nam dong dua trén s chip thuc té da thang hoic da
thua khi tham gia choi danh bac trong game.

Vao khoang 06 gio 00 ngay 09/11/2023, K sur dung dién thoai di dong truy
cap vao ung dung X va dang nhap vao tai khoan “Hong Phuc” va tao 02 (hai) ban
Mau Binh va 02 (hai) ban Poker dé cho nguoi choi tham gia d4nh bac trong cau lac
bo “Happy World”. Vao khoang 09 gio ngay 09/11/2023 trong ung dung X-poker
trong cau lac bo “Happy World” do Nguyén Hoang Pang K 1ap ra bang tai khoan
“Hong Phuc” ¢6 01 ban choi mau binh, véi s6 chip bit buoc mdi nguoi choi phai
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c6 14 2400 chip. Trong qué trinh choi néu ngudi choi thua chip, sé chip dudi 1200
chip thi phai nap thém chip vao méi duoc tham gia choi tiép, tai ban choi nay gém
nhitng ngudi stir dung cac tai khoan sau:

- Nguyén Hoang Dang K sur dung tai khoan “Hong Phuc” mang vao ban
choi 2400 chip dung dé danh bac. K tham gia choi tai ban mau binh 19 van (tir van
thir nhat dén van tha 18 va van tha 22). Tinh dén vén tht 22 Khoa c6 viéc nén
khong tham gia choi nita. Tai khoan cua K con lai 1.594,60 chip trén tong cong
2400 chip dem vao ban choi. K thua tong cong: 805.4 chip twong Gng Véi so tién
805.400 dong.

- Phan Quéc A str dung tai khoan “Phlc Loc T2” mang vao ban choi 2400
chip dung dé danh bac, tham gia choi 41 van tai ban mau binh. Tuy nhién, vén tht
18 thi lwgng chip con lai 1a 1196,10 chip nén dén van thar 19 thi Phan Quic A phai
mang thém 1203,9 chip vao ban dé tham gia choi tiép (ddy 1a chip da c6 sin trong
tai khoan caa Phan Quic A do dugc K cap trude d6 dé cap cho nguoi choi). Két
thac véan thir 41 Anh c0 viéc nén khong choi nira, tai khoan con lai: 1793,10 chip
trén tong sb 3.603,9 chip Anh dem vao ban choi. Anh thua tong cong: 1.810,8 chip
tuong Gng véi sb tién: 1.810.800 dong.

- Huynh Kim H4 str dung tai khoan: “ba bao” mang vao ban choi 2400 chip
dung dé danh bac, tham gia choi 72 véan tai ban mau binh tuy nhién Co quan CSPT
Cong an tinh K chi ching minh 1am 18 duoc 41 van. Tinh dén van thtr 41 H4 con
lai: 3177,50 chip trén tong s6 2400 chip H4 dem vao ban choi. H4 thing tong
cong: 777,5 chip twong ¢ng véi sb tién: 777.500 dong.

- Nguyén Diang S sir dung tai khoan: “Baby S1” mang vao ban choi 2400
chip dung dé danh bac, tham gia choi 71 véan tai ban mau binh tuy nhién Co quan
CSPT Cong an tinh K chi chimg minh lam rd duoc 40 van. Tinh dén van tha 41 S
con lai: 3914,80 chip trén tong so 2400 chip S dem vao ban choi. S thang tong
cong: 1514,8 chip twong ng Véi sb tién: 1.514.800 dong.

Nhu vay, tong sé chip cac bi cdo Nguyén Hoang Piang K, Phan Qudc A,
Huynh Kim H4, Nguyén Pang S mang vao ban choi dung dé danh bac 1a 10.803,9
chip twong ung véi s6 tién 1a 10.803.900 dong (Muoi triéu, tam tram Ié ba nghin,
chin tram dong).

[2] Tai Ban an hinh sy so tham s6 37/2024/HS-ST ngay 15-11-2024 caa Toa
an nhan dan tinh Kon Tum, d3 quyét dinh:

Vé t6i danh: Tuyén bd cac bi cao Nguyén Hoang Dang K; Phan Quoc A,
Huynh Kim H4, Nguyén Dang S pham toi “Pdnh bac”.

V& diéu luat p dung va hinh phat:

Ap dung diém ¢ khoan 2 Biéu 321; Diéu 17; Diéu 38; diém b, h, s khoan 1,
khoan 2 Diéu 51; Piéu 54, Biéu 58 Bo luat hinh su.
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Xt phat: Bj cdo Nguyén Hoang Pang K 24 (Hai muoi bén) thang td. Thoi
han chap hanh hinh phat tu tinh tir ngay bi c4o bi bét thi hanh an.

Xt phat: Bi cao Phan Quic A 24 (Hai muoi bon) thang ti. Thoi han chap
hanh hinh phat tu tinh tir ngay bi cao bj bat thi hanh an.

Ngoai ra, ban an so tham con quyét dinh vé phan hinh phat ddi véi cac bi
cao con lai nhung khong c6 khang cdo, bién phap tu phap, xtr ly vat chung, an phi
va quyén khang cao theo quy dinh caa phap luat.

[3] Khang cao:

Ngay 22-11-2024, bi cdo Nguyén Hoang Piang K khang céo xin duoc giam
nhe hinh phat va xin hudng an treo. Néu Iy do khang céo 1a ban than c6 nhiéu hoat
dong an sinh x& hoi va ¢ Thu cam on cua Trung tam Bao tro va Cong tac xa hoi
tinh K, Gidy khen ctia Ban quan Iy khu kinh té tinh K.

Ngay 22-11-2024, bi c4o Phan Quic A khang céo xin duoc giam nhe hinh
phat va xin huéng an treo. Néu ly do khang céo 1a bi cdo cd hoan canh rat kho
khan, c6 me gia hay dau 6m, con Phan Hoang An N bi khuyét tat ning, va bi céo
nop sé tién khic phuc hau qua s tién 1.800.000 ddng. Kém don khang céo 1 Bién
lai thu sé tién trén, Gidy xac nhan caa Chinh quyén dia phuong vé hoan canh gia
dinh khé khan va Gidy xéac nhan khuyét tat.

[4] Tai phién toa phuc tham:

Bi cao Nguyén Hoang Pang K gitr nguyén khang cao, trinh bay y kién ban
than d3 tham gia nhiéu hoat dong tét cho xa hoi; khi danh bai mau binh thi chi nghi
danh cho vui, s6 tién danh chi c¢6 2.400.000 dong, bi cao an nan héi cai. Bi céo c6
tinh tiét giam nhe mai nén xin duoc xem xét chap nhan khang céo.

Bi c4o Phan Quédc A gitr nguyén khang cdo, trinh bay y kién 1 sé tién bi cao
tham gia danh bai it, chi c6 3.603.900 dong; hoan canh bi céo 1a lao dong tru cot
nudi song gia dinh, néu phai di tu thi rat kho khan cho nhig nguoi con lai; bi cao
c6 nhiéu tinh tiét giam nhe mai nén xin duoc chap nhan khang céo.

- Pgi dién Vién kiém s&t nhan dan cdp cao tgi Da Nang phat biéu:

V& thu tyc t6 tung: Tham phan, Thu ky Toa an, nhimg ngudi tién hanh tb
tung va ngudi tham gia té tung da thyuc hién dung cac quy dinh caa Bo luat T6 tung
hinh su. Ddi vai khang céo: mac di sé tién danh bac it, nhung ban an hinh sy so
tham xt phat hinh phat tu d6i voi cac bi cdo 1a ¢ cin ci. Tai phién toa phlc tham,
02 bi c4o K, Anh c6 cung cap mot sé tai liéu Ia tinh tiét giam nhe mai, nén dé nghi
xem xét giam nhe cho cac bi cdo mot phan hinh phat nhiam té hién su khoan héng;
nhung khong chap nhan khang céo xin hudng an treo cia cac bi cao. Cac noi dung
khong c6 khang cao thi khdng xem xét.

NHAN PINH CUA TOA AN
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Can cir VAo CAc tai liéu cb trong hd so vu an va két qua tranh tung tai phién
tda, Hoi ddng xét xtr phic tham nhan dinh:

[1] V& thu tuc t6 tung: Co quan diéu tra, Vién kiém sat nhan dan va Toa an
cap so tham trong qué trinh khai td, truy té, diéu tra thu thap chiing ca va xét xu so
tham d3 thuc hién dung theo tham quyén, trinh ty, thu tuc theo quy dinh cua Bo
luat T4 tung hinh sy.

[2] V& hanh vi pham tdi:

Vao khoang 09 gio ngay 09/11/2023 cau lac bo “Happy World” trong ting
dung X-poker do Nguyén Hoang Pang K 14p ra bang tai khoan “Héng Phic” (ID:
2195531) ¢6 01 ban choi bai mau binh ¢6 Nguyén Hoang Pang K, Phan Qudc A,
Huynh Kim H4 va Nguyén Dang S tham gia choi va thing thua bang tién, véi sb
chip bat buoc mdi ngudi choi phai ¢ 1a 2400 chip. Trong qua trinh choi néu nguoi
choi thua chip, sé chip duai 1200 chip thi phai nap thém chip vao méi dugc tham
gia choi tiép. C4c bi cdo déu hiéu 16 va ddng y véi quy ude doi tién 01 chip = 1000
ddng, qua trinh tham gia choi cac bi cao déu hiéu rd qua trinh tham gia choi déu c6
thé sir dung hét toan bo sd chip khi mang vao ban dé tham gia danh bac. Tong s6
chip Nguyén Hoang Pang K, Phan Quéc A, Huynh Kim H4, Nguyén DPing S
mang vao ban choi ding dé danh bac 1a 10.803,9 chip theo quy uéc ma céc bi céo
dua ra thi twong Gng Voi tong so tién cac bi cao dung dé danh bac tai ban choi nay
1a: 10.803.900 dong (muwoi triéu, tam tram lé ba nghin, chin tram dong) trong do:
Bi cdo Nguyén Hoang Diang K, Huynh Kim H4 va Nguyén Ding S mdi bi céo sir
dung 2400 chip twong duong voi sb tién 1a 2.400.000 d6ng vao viéc danh bac; bi
cao Phan Quéc A sir dung 3.603,9 chip twong duong véi s6 tién 1a 3.603.900 dong
vao Viéc danh bac. Khi thuc hién hanh vi pham toi cac bi cdo c6 day du ning luc
chiu trach nhiém hinh su.

Theo cac hanh vi d3 xac dinh duoc rd, Ban &n hinh sy so tham caa Toa &n
nhan dan tinh Kon Tum da quyét dinh cac bi cdo Nguyén Hoang Pang K, Phan
Québc A pham toi “Bdnh bac” theo diém ¢ khoan 2 Diéu 321 B6 luat Hinh su 12 ¢6
can cu.

[3] Xem xét khang céo vé hinh phat:

Hanh vi pham ti cua céc bi céo thudc truong hop déng pham gian don,
trong d6 bi cdo Nguyén Hoang Ding K 1a nguoi khai xudng rdi cac bi cao cling
tham gia danh bac bang hinh thirc danh bai mau binh. Céc bi cao khdng co tinh tiét
tang nang trach nhiém hinh su.

Sau khi thuc hién hanh vi pham cac bi cdo da thanh khan khai bao, an nin
héi cai vé hanh vi pham toi cia minh; sé tién céc bi cdo danh bac khéng 16n; sau
khi thuc hién hanh vi pham tdi cac bi cao déu tu nguyén nop lai sb tién sir dung
vao viéc danh bac; hoan canh gia dinh cac bi cdo Nguyén Hoang Ping K, Phan
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Quéc A kho khan; nhung do céc bi cio ¢ nhan than khdng tt nén ban 4n so tham
da xir phat t0 c4c bi cao 1a ¢am bao cho viéc dau tranh va phong ngira toi pham.

Tai phién toa phic tham, cac bi cdo K, A cung cip mot sé tai liéu chung cir
méi, thé hién bi co K di tich cuc tham gia céc cdng tac thién nguyén xa hoi dugc
ting thuong Gidy khen va T3 cam on; bi cdo A c6 me gia dang dau 6m va con bj
khuyét tat nang, da nop thém sb tién khic phuc hau qua s tién 1.800.000 dong.
Xét thay sb tién danh bac khong lén, cac bi cao khdng ¢ tinh tiét ting ning va déu
c6 tinh tiét giam nhe méi, nén xem xét giam cho cé4c bi cdo mét phan hinh phat,
nhung khong chap nhan khang céo xin dugc huéng &n treo, nham bao dam cho
viéc giao duc riéng va phong ngura chung.

[4] Céc quyét dinh con lai cua ban an hinh su so tham khong c6 khang céo,
khang nghi nén khong xem xét, viéc thi hanh an duoc thuc hién theo ban an so
tham. Sé tién bi cdo Anh ndp duoc khau trir thi hanh an dan sy ban an so tham.

Vé an phi phtc tham: cac bi cdo Nguyén Hoang Pang K, Phan Quic A
khong phai chiu.

Vi céac lé trén;

QUYET PINH

1. Can ctr diém b khoan 1 Diéu 355, diém ¢ khoan 1 biéu 357 cua Bo luat
T tung hinh su, chap nhan khéang céo xin giam nhe hinh phat, khéng chap nhan
khang cao xin dugc hudng an treo cua bi cao Nguyén Hoang Pang K, Phan Quéc
A; stra mot phan Ban an hinh sy so tham sé 37/2024/HS-ST ngay 15-11-2024 cua
Toa an nhan dan tinh Kon Tum vé phan hinh phat cua bi cdo K, A.

2. Ap dung diém c khoan 2 Diéu 321; Piéu 17; Diéu 38; diém s, h khoan 1,
khoan 2 Diéu 51; Diéu 54, Diéu 58 B¢ luat Hinh su.

Xir phat bi cdo Nguyén Hoang Dang K 15 (muwoi ldm) thang tu, thoi han
chap hanh hinh phat tu tinh tir ngay bi c4o di thi hanh an.

Xt phat bi cdo Phan Quéc A 15 (muwoi lam) thang td, thoi han chap hanh
hinh phat tu tinh tr ngay bi cao di thi hanh an.

3. Cac quyét dinh con lai cua ban &n hinh sy so tham khéng c6 khang céo,
khang nghi nén khong xem xét, c6 hiéu luc phap luat ké tir ngay hét thoi han khang
cdo, khang nghi. Déi véi sb tién 1.800.000 dong bi cdo Phan Quéc A nop theo bién
lai s6 0000108 ngay 21-11-2024 ctia Cuc Thi hanh an dan sy tinh Kon Tum duoc
khau trir thi hanh &n ban 4n so tham theo thu tuc thi hanh an dan su.

V& &n phi hinh sy phic tham cac bi céo Nguyén Hoang Pang K, Phan Quéc
A khéng phai chiu.
Ban an hinh sy phdc tham c6 hiéu lyc phap luat tir ngay tuyén an.
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Noi nhén: TM. HQI PONG XET XU PHUC THAM

- Vu Giam déc kiém tra I - TAND tdi cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Néng; )

- TAND tinh Kon Tum; -,

- Co quan CSDT-CA tinh Kon Tum; ba ky

- Phong HSNV-C6ng an tinh Kon Tum;

- Co quan CSTHAHS-CA tinh Kon Tum;

- S& Tu phap tinh Kon Tum ;

- Cuc THADS tinh Kon Tum; x X

_Bi céo; Nguyén Tan Long
- Nhing ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT.



