TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HAI DUONG Poc lap - Tu do - Hanh phiic
Ban 4an sd 41/2024/DS-PT
Ngay 25/4/2024
Vv “Tranh chd'p kién doi tai san,
thanh todn trd tién”

NHAN DANHNUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH HAI DUONG
- Thanh phin Hpi dong xét xir phiic thdm gom cd:
Thém phan - Chii toa phién toa: Ong Nguyén Xuan Trudng.
Cdc Tham phdn: Ba Poan Thi Huong Nhu, ba Quéach Thi Phuong Thuy.
- Thur ky phién téoa: Ba Vii Thi Huyén - Thu ky Toa 4n nhan dan tinh Hai Duong.
- Dai dién Vién kiém sdt nhan dan tinh Hai Dwong tham gia phién toa: Ba
Pham Thi Thuy - Kiém sat vién.

Ngay 25 thang 4 nam 2024, tai tru s& Toa an nhan dan tinh Hai Duong xét
XU phuc tham cong khai vu an thu 1y so: 05/2024/TLPT-DS ngay 08 thang 01 nam
2024 v¢ vi¢c: "Tranh chap kién doi tai san, thanh toan tra tién".

Do ban an Dén su so tham s6 22/2023/DS-ST ngay 28/9/2023 ciia Toa an
nhan dan huyén Thanh Ha, tinh Hai Duong bi khang cdo, theo Quyét dinh dua vu
an ra xét xir phuc tham sé 12/2024/QDXX-PT ngay 22/3/2024; Quyét dinh hodn
phién toa s6 38/2024/QD-PT ngay 22/4/2024, giita cac duong su:

1. Nguyén don: Ong Poan Hitu P, sinh nam 1940. Ving mit.
Pia chi: S6 B H, phuong H, quan H, Thanh phé Ha Noi.

Nguoi dai dién theo uy quyén cua ong B: Chi Poan Thi Kiéu T, sinh nim
1990; dia chi: S6 A duong N, phuong B, thanh pho H, tinh Hai Duong. C6 mat.

2. Bi don: Ong Poan Hitu K, sinh nam 1965. Cé mit.

bia chi: Xém I, thon T, xa T, huyén T, tinh Hai Duong.

3. Ngudi c6 quyén loi nghia vu lién: Ba Cao Thi L, sinh nam 1968.
Dia chi: Xom I, thon T, xa T, huyén T, tinh Hai Duong. Véng mat.
4. Ngwoi lam chung:

C)ng Poan Hiru T1, sinh nam 1973; Véng mat.

Ong Tran Trung G, sinh nim 1979; vang mat.

Ba Poan Thi H, sinh nim 1966; ving mit.
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Ong Poan Hitu M, sinh nim 1966; ving mit.

Ong Poan Hiru K1, sinh nam 1956; Véng mat.

Ba Vit Thi V, sinh nam 1960; vang mit.

Chi Vii Thi T2, sinh nim 1988; vang mit.

Péu ¢ dia chi: Thon T, xa T, huyén T, tinh Hai Duong.

5. Ngwoi khdng cdo: Ong Poan Hitu P (nguyén don).
NOI DUNG VU AN

Trong don khdi kién, bin tw khai, qud trinh gidi quyét vu dn va tai phién
toa, nguyén don éng Doan Hiru D trinh bay:

Thira dat s6 118, to ban dd so 2, dién tich do dac thuc té 1356,4m” tai xom |,
thon T, xa T, huyen T, tinh Hai Duong la tai san thuoc quyén quan 1y, st dung cua
6ng D. Do sinh séng tai Ha Noi va khong c6 nhu cau sir dung dat, nén 6ng B cho
6ng K (vo 1a ba L) thué thira dat néi trén v6i thoi han 03 nam, tir ngdy 25/01/2019
dén ngay 31/12/2021; tién thué dat: Nam 2019 6ng K phai tra 10%; nam 2020,
2021 6ng K phai tra 25% loi nhuan c6 dugc, sau khi d trir tién thué; 6ng K phai
xdy dung doan dudng bé tong dai 20m x 2m va c6 thé nang cap dudng bé tong cil.
Khi sir dung dat, ong K da chit bo 33 cay vai, 01 cdy hong xiém, 01 cdy mit, 01
cdy cau va di ban gd, duoc sb tién khoang 10.000.000d. Do hét thoi han thué dat
(ngay 31/12/2021), dong thoi 6ng K khong tra tién thué dat, nén éng P yéu cau ong
K phai thu don tai san, dé tra lai thira dat, nhung ong K khong tra. Vi vay, ong D
khai kién dé nghi Toa an budc vo chong ong K, ba L tra lai thira dat s6 118, to ban
dd s6 2; tra tién hoa loi, 1oi tirc tir viéc st dung dat tir ndm 2019 dén nam 2022, mdi
mot nam 50.000.000d x 04 nam, thanh tién 200.000.000d; tra gia tri 33 cay vai, 01
cdy hong xiém, 01 cdy mit, 01 cdy cau ma 6ng K di pha bo, ban gd trj gia khoang
10.000.000d. Ngoai ndi dung trén, nguyén don khong dé nghi Toa 4n giai quyét
thém nodi1 dung nao khac.

V& yéu cu phan td cta phia bi don, budc nguyén don tra cac khoan tién: Tri
gia tai san trén dat, gdbm 06 cdy cau tri gia 1.800.000d; 02 cay dai, tri gia 340.000d;
208 cay chudi tiéu, tri gia 7.280.000d; 208 coc tre dé chdng ciy chudi tri gia
3.120.000d; 50m® dat cat san lap, dugc ky hiéu theo hinh A16, A17, A18, A19;
20m® dit cat san lap, duoc ky hiéu theo hinh A12, A13, A14, A15 nam tai thira dat
s6 118, to ban d6 s 2; tri gia 53,9m® (dién tich 77m? x 70cm) dét cat san 14p tai vi
tri 161 di tir thira dat 118 dén doan dau ngd nha ba H, tri gid 16.170.000d; tri gia
124,6m’ (dién tich 124,6m* x 1,0m) dat cat san lép, tai vi tri tor khu vuc céng nha
ba H di ra duong lang (chay song song voéi thira dat ciia 6ng M; vo chong ong Khi
ba V) tri gia 37.380.000d (mdi mot m® dat cat san 14p tri gia 300.000d, d& bao gdm
tat ca cac chi phi) va 6.000.000d 1a tién bi don di ty Gmg trude cho 6ng P ndp cho
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khu dan cu do chi T2 1a ngudi truc tiép thu tién, dé lam duong bé tong di chung cua
khu déan cu thude xém |, thén T, x& T (doan duwong nay, c6 diém dau tir dwong truc
X& T dén doan tiép gidp véi phan dat cua gia dinh éng K1, ba V), ong B khong
d6ng ¥, vi bén bi don da ty ¥ lam, khong c6 sy dong ¥ ciia nguyén don, nay bi don
phai tra lai thira dét, thi bj don phai ¢6 nghia vu tu pha bo, thu don tai san trén dat,
c6 lién quan dén thira dt, nén nguyén don khong c6 nghia vu tra gia tri cac tai san
noi trén cho bén bi don.

Theo 6ng K, ba L trinh bay: Vo chdng 6ng ba véi éng B c6 mdi quan hé ho
hang. Vé thura dét sé 118, t& ban dd sb 2, dién tich 1356,4m” tai xom 1, thon T, x&
T, huyén T, tinh Hai Duong va cac tai san trén dat (trir tai san do 6ng ba tao lap) 1a
tai san cia ong D. Do 6ng D sinh sdng tai Ha Noi, khong thé trong coi, quan ly
dugc thira dat, nén c6 nho vo chong 6ng trong coi, quan 1y ho thira dat tir nam 2019
va khong c6 thu lao, dong thdi cho vo chong 6ng canh tac, sir dung dat, nén 6ng ba
khong phai 1a bén thué, muon dat trong han 03 ndm, tir ndm 2019 dén nam 2021 va
khong phai tra tién thué dat; tién hoa loi, loi tie tir viéc khai thac, sir dung dét tir
nim 2019 dén nim 2022, mdi mot nam 13 50.000.000d x 4 nim, thanh tién 1a
200.000.000d, dong thoi 6ng ba ciing khong phal 1a ngu’0’1 chat bo 33 cay vai, 01
cdy hong xiém, 01 ciy mit, 01 cay cau dé ban gd dugc s tién tri gia 10.000.000d.
Trong qua trinh st dung thura dat noi trén, ong ba chua thu duogc hoa loi, loi tuc
phat sinh tir viéc stir dung dat, dong thoi cling khong phai 1a nguoi pha bo cac ciy
cdi nhu nguyén don khai nhan. Vi vay, bi don khong c6 nghia vu phéi tra cho
nguyén don cac khoan tién noi trén.

V& yéu cau khai kién ctia nguyén don budc vo chong 6ng phai tra lai thira
dat, ong dong y. Do phai tra lai dat, nén ong D duoc hudng cac thanh qua do vo
chong 6ng da dau tu trén dat va c6 lién quan dén thira dat, nén 6ng ba dé nghi Toa
an budc nguyén don phai tra gia tri cic tai san, gdm: 06 cdy cau, tri gia 1.800.000d;
02 cay dai, tri gia 340.000d; 208 cay chubi tiéu, tri gia 7.280.000d; 208 coc tre dé
chéng cay chudi, tri gia 3.120.000d; tr1 gia 70m® dét cat san lép tai thira dat s 118,
t& ban dd s6 2; tri gia 53,9m> (dién tich 77m? x 70cm) dét cat san 14p tai vi tri 16i di
tir thira dat 118 ra doan dau ngd nha ba H, tri gia 16.170.000d; tri gia 124,6m> (dién
tich 124,6m* x 1,0m) dét cat san l4p, tai vi tri tir khu vuc cong nha ba H di ra dudng
lang (chay song song véi thira dat caa 6ng M; 6ng Khi ba V) tri gia 37.380.000d
(mdi mot m® dat cat san 1ap tri gid 300.000d, dd bao gom tat ca cac chi phi) va
6.000.000d 14 tién bi don dd tu tng cho dng B ndp cho khu dan cu do chi T2 1a
ngudi truc tiép thu tién, dé lam dudng bé tong di chung ctia khu dan cu thudc x6m
l, thdn T, xa T. Dbi véi cong sttc quan 1y, duy tri thira dat, bén bi don khong yéu
cau Toa an giai quyét. Ngoai ndi dung trén, bén bi don khong yéu cau Toa an giai
quyét thém ndi dung nao khac.

Nguoi lam ching, 6ng Poan Hiru T1, ba Poan Thi H, 6ng Poan Hiru M, 6ng
Doan Hiru K1, ba Vi Thi V déu xac dinh: Thira dat 118, to ban do so 2 ban do dia
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chinh x& T 14 tai san ctia 6ng D. V& viéc cac bén duong su thoa thuan tréng coi, cho
thué hodc muon thira dit néi trén céc ong ba khong biét; céac ong ba xac dinh tu
nam 2019 6ng K, ba L 1a nguoi st dung thira dat; qué trinh st dung dat bén bi don
d3 san l4p dat cat tao mit bang thira dat, trong cay trén dat; san lap dat cat dé tao 16i
di cua thira dit. Pdi v6i viée thu hoa loi, loi tic tir viée st dung thira dat s6 118, to
ban db sb 2 cua dng K, ba L tir naim 2019 cho dén nay, cac ong ba déu khong biét.

Chi Vi Thi T2 xac dinh: Khoang nam 2019 khu dan cu thuoc xom I, thon T,
x& T da tu to chtc 1am dudng bé tong phuc vu viée di lai, diém dau cta duong bé
tong di tir truc dudng xa T dé di vao cac thira dat, trong d6 co thira dat cua ong D.
Tai thoi diém lam dudng bé tong, do 6ng D khong c6 mit tai dia phuong, nén éng
K, ba L da tu ung 6.000.000d cho 6ng D, dong gop cung vdi khu dan cu lam
duong. Muc dich lam duong bé tong phuc vu viéc di lai vao cac thira dat, trong do
c6 thira dat s6 118, to ban d6 s6 2 ciia 6ng Poan Hiru D.

Nguoi lam ching, 6ng Tran Trung G x4c dinh: Nam 2019 6ng K, ba L ¢6
mua vat li¢u dat cat, thué 6ng van chuyén dén thira dat s6 118, to ban d6 so 2 cua
ong b d¢ san lap tao mat bang thira dat, san lap lam ngo di cua thira dat.

Theo két qua xac minh tai UBND x& T xéac dinh: Thira dat cc bén duong su
dang tranh chap 1 thira s6 118, to ban d6 sb 2, dién tich 1356,4m? tai xom I, thon
T, xa T, huyén T, tinh Hai Duong la tai san cua ong D. Thua dat nay da duoc
UBND huyén T, tinh Hai Duong cap Gidy chimg nhan quyén st dung dat vao ngay
19/02/2004 mang tén 6ng B. Qua trinh 6ng B, 6ng K, ba L str dung thira dat cho
dén nay khong c6 tranh chap véi ai quyén str dung dét, ranh gidi, mbc gidi dat; viec
dién tich dat ting so voi Gidy ching nhan quyén st dung dat 13 do sai sé do do dac.
Viéc cac bén duong su thoa thuan cho thué, muon hay trong coi quan 1y thira dat
no6i trén UBND x3 T khong nam bat dugc vi cac bén duong sy khong thyc hién
viéc chtmg thyc giao dich din su lién quan dén thira dat noi trén.

Tai ban an Dan sy so thim sd 22/2023/DS-ST ngay 28/9/2023 ctia Toa an
nhan dan huyén Thanh Ha, tinh Hai Duong da Quyét dinh:

Can ct vao: Diéu 147, 227, 228, 229, 271, 273 cua Bo luat T6 tung dan suy.
Picu 8, 158, 163, 166, 221, 275, 288, 554, 558 va Piéu 357, 468 ciia Bo luat Dan
su. Diéu 100, 106, 166 Luat dat dai nim 2013. Nghi quyét sb
326/2016/UBTVQH14, ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi, quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va stir dung an phi va 1¢ phi Toa 4n,
XU

1. Chap nhan mot phan yéu cau khai kién cta nguyén don 6ng Poan Hiru D.
Budc bi don 6ng Poan Hitu K va nguoi c6 quyén loi nghia vu lién quan ba Cao Thi
L phai tra lai thira dt s6 118, t& ban d6 s 2, dién tich 1356,4m? - dia chi tai xom I,
thon T, xa T, huyén T, tinh Hai Duong cho 6ng Poan Hiru D.
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2. Giao cho 6ng Poan Hitu B dugc sé hiru, st dung: 50m® dét cat san lap,
dugc ky hiéu theo hinh A16, A17, A18, A19. 20m® dit cat san lap, duoc ky hiéu
theo hinh A12, Al13, Al4, Al5. Tri gid cic tai san gdm 06 ciy cau tri gia
1.800.000d. 02 cay dai, tri gia 340.000d. 208 cay chudi tiéu, tri gia 7.280.000d. 208
coc tre dé chéng cay chudi tri gia 3.120.0004, cac tai sdn noi trén déu nam tai thira
dat s6 118, to ban d6 s 02, ban d6 dia chinh x3 T, huyén T, tinh Hai Duong.

3. Khong chép nhan yéu cau khai kién ciia 6ng Poan Hitu B vé viéc budc
6ng Poan Hitu K, ba Cao Thi L phai tra tién hoa loi, loi tirc tir viéc st dung dat tir
nam 2019 dén nam 2022, mdi mot nam 1a 50.000.000d va tri gid 33 cay vai, 01 cay
hdng xiém, 01 cay mit, 01 ciy cau, véi sd tién 1a 10.000.000d

4. Chap nhan yéu cau phan td cta bj don 6ng Poan Hitu K va ngudi co
quyén loi nghia vu lién quan ba Cao Thi L. Budc nguyén don 6ng Poan Hitu B ¢6
nghia vu tra tri gi4 cac tai san, gém: 06 cay cau, tr1 gid 1.800.000d; 02 cay dai tri
gia 340.000d; 208 cay chudi tiéu tri gia 7.280.000d; 208 coc tre dé chong cay chudi
tri gia 3.120.000d; 50m® dét cat san lap, dugc ky hiéu theo hinh A16, A17, A18,
A19. 20m® dét cat san l4p, dugc ky hiéu theo hinh A12, A13, Al4, Al5 nam tai
thira dat sb 118, to ban dd s6 2 ban d6 dia chinh x3 T, huyén T, tinh Hai Duong. Tri
gid 53,9m° dit cat san lap, tri gia 16.170.000d tai vi tri 16i di tir thira dét ra dau ngd
nha ba Poan Thi H. Tri gia 124,6m> dat cat san 1ap tai vi tri tir 16i di tir cong nha ba
Poan Thi H di ra dudong lang (chay song song voi phan dét cua gia dinh dng Poan
Hitu M va gia dinh 6ng Poan Hitu K1, ba Vii Thi V) tri gia 37.380.000d va so tién
6.000.000d ong K, ba L da tng trudc cho ong B dé ndp tién cho khu dan cu dé lam
duong bé tong ndp cho chi Vil Thi T2. Ong Poan Hitu B dugc quyén so hitu va st
dung phan tai san ndi trén.

(Co so d6 dat va tai san trén dat kém theo ban an).

Ngoai ra, ban an con tuyén vé quyén yéu cau thi hanh 4n, nghia vu cham thi
hanh an; chi phi tham dinh, dinh gi4, an phi, va quyén khang céo, quyén thoa thuan
thi hanh an theo quy dinh cua phap luat.

Ngay 12/10/2023, 6ng Poan Hitu P khang cdo ban an dé nghi Hoi dong xét
xt chap nhan yéu cau khai kién ctia nguyén don; khong chap nhan cac yéu cau
phan té ciia bi don. Ngoai ra 6ng P trinh bay, sau khi xét xir so thim céc tai san
trén dat gém 208 coc tre va 208 cay chudi di bi chit pha, thay thé, khong con nhu
hién trang khi xét xir so tham, dé nghi HO1 déng x¢&t XU xem xé&t.

Tai phién toa phiic tham: nguoi dai dién theo iy quyén ciia nguyén don van
gitr nguyén ndi dung khang cao.

Bi don khong chap nhan ndi dung khang cdo cia nguyén don, dé nghi giir
nguyén quyét dinh ctia ban an so tham.

Nguoi ¢6 quyeén loi, nghia vu lién quan c6 don d€ nghi xét xtr vang mat.
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Pai dién Vién kiém sat nhan dan (VKSND) tinh Hai Duong phat biéu y kién:

Tham phan, Thu ky, Hoi déng xét xir (HDXX) va nhimg ngudi tham gia t6
tung da thuc hién dung quyén, nghia vu theo quy dinh cua B luat t6 tung dan su
(BLTTDS).

Ap dung khoan 2 Diéu 308, Diéu 309 Bo luit to tung dan su, Nghi quyet
326/2016/UBTVQH14 ngdy 30/12/2016 cia Uy ban thuong vu Qudc hoi vé mirc
thu, mién, giam, thu, ndp, quan ly va s dung &n phi va 1€ phi Toa an. pé nghi
HPXX phiic thim: Chip nhan mdt phan khang cao ciia 6ng Poan Hitu P. Stra ban
an so tham s 22/2023/DS-ST ngay 28/9/2023 ctia Toa 4n nhan dan huyén Thanh
Ha, tinh Hai Duong. Ong P khong phai chiu 4n phi dan su phtic tham.

Sau khi nghién ciru cdc tai liéu c6 trong hé so vu dn da dwoc tham tra cong
khai tai phién toa, nghe y kién trinh bay ciia cdc bén dwong su, can ci vao két qua
tranh ludn tai phién toa, quan diém cia dai dién Vién kiém sdt.

NHAN DPINH CUA TOA AN:

[1] V& t6 tung: Ong Poan Hitu P khang céo trong thoi han luat dinh nén
khang c&o hop 1é. Ba Cao Thi L c6 don dé nghi xét xtr vang mat, Hoi dong xét xur
can cir khoan 2 Biéu 296 B0 luat to tung dan su xét xir vang mat ba L.

[2] Xét noi dung khang cao, HDXX xét thay:

[2.1]. D6i véi noi dung khang cao khong chip nhén yéu cau phan t cta bi
don budc nguyén don phai thanh toan tién cong san lap, cai tao 1.303m2 dat tai
thira dat s6 118, to ban do s6 2 bao gdm ca phan cong san lap dudng di, ngd di vao
thira d¢at. Khong chip nhén yéu cau phan t cua bi don vé viéc thanh toan gia tri cac
tai san trén dat 208 bui chudi, 208 coc tre, 06 cay cau, 02 cay dai. Khong chép nhan
yéu cau budc nguyén don phai thanh toan 6.000.000d chi phi 1am duong déng gop
cho khu dan cu. Hoi dong xét xir xét thay:

Theo két qua xem xet tham dinh tai chd va dinh gia tai san cua Ho1 déng
dinh gia huyén T xac dinh: Trén thira dat s6 118, to ban do s6 2, ban d6 dia chinh
X& T o cac tai san gdm: 06 cay cau tri gia 1.800.000d; 02 cay dai trj gia 340.000d;
208 cay chudi tiéu, tri gia 7.280.000d; 208 coc tre dé chdng ciy chudi tri gia
3.120.000d. 50m® dat cat san 1ap, duoc ky hiéu theo hinh A16, A17, A18, A19;
20m?® dét cat san lép, dugc ky hi¢u theo hinh A12, A13, Al4, Al5; DAt cat san lép
tai vi tri 161 di tir thira dat 118, to ban dd s 2 ra doan dau ngd nha ba H 1a 53,9m*
tri gia 16.170.000d. Pt cat san lap, tai vi tri tir khu vuc cong nha ba H di ra duong
lang (chay song song v&i thira dat cua gia dinh dng Poan Hiru M, gia dinh ba Vi
Thi V) 1a 124,6m? tri gia 37.380.000d va sd tién 6ng K, ba L tng trudc cho 6ng D
ndp cho khu dan cu do chi T2 13 ngudi thu tién dé lam duong bé tong di chung cta
khu dan cu thudc xém I, thon T, x& T 1a 6.000.000d. Cac tai san nay do bi don tao
1ap dugc trong qué trinh st dung thtra dat s6 118, viée tao 1ap cac tai san noi trén
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dugc chinh nguyén don thira nhan va phu hop voi 101 khai ctia nhiing nguoi lam
chtng. Khi bi don san 14p dat cat tao mit bang ddi véi thira dat va san 14p dat cat dé
tao 161 di, dong tién 1am duong bén nguyén don déu biét nhung khong c6 ¥ kién
phan d6i. Do vay, khi nguyén don nhan lai tai san 1a quyén sir dung dat, thi phai c6
nghia vu tra lai gid trj tai san ma bi don d dau tu trén dat 1a phu hop véi quy dinh
tai Diéu 166 Luat dat dai nam 2013. Toa an cép so thAm budc ong Poan Hiru D
phai tra 6.000.0004 tién 6ng K tmg ra 1am duong bé tong di chung cta khu dan cu
XOm | va gia tri cac tai san néu trén bang tién cho bi don va ong B dugc quyén s
hitu, st dung phan tai san noi trén 1a phu hop.

Sau khi xét xtr so thAm 6ng Poan Hiru K va ba Cao Thi L d4 thu hoach toan
bd 208 cay chudi va thu vé 208 coc tre chéng cay chudi. Hién tai 6ng K, ba L da
trong chudi méi va do chudi méi trong van con nhé nén éng ba chua st dung coc
tre dé chong cdy. Ong Poan Hiru D dé nghi khong phai tra lai ong K, ba L gia tri
d6i v6i cac tai san ndy do ong ba da thu hoach. Hoi dong xét xir xét thay, ban an so
tham d4 budc o 6ng K, ba L phai tra lai 0ng D dién tich 1356,4m2 dat tai thira dat s6
118, to ban d6 sd 2 tai xa T, huyén T va budc 6ng D tra lai 6ng K ba L tién lam
duong, gia tri san 1ap dat, cat va gia tri cdy coi trén dat trong d6 c6 208 cay chu01
va 208 coc tre. Ong K, ba L ciing thira nhan da thu hoach 208 cdy chubi va thu vé
208 coc tre. Do vay can chép nhan mot phén ndi dung khang cao cua 6ng b, khong
budc 6ng D phai tra lai 6ng K ba L 208 cay chudi tiéu tri gia 7.280.000d; 208 coc
tre dé chong cay chubi tri gia 3.120.000d; tong sb tién 10.400.000d. Viéc ong K, ba
L ty y trong thém chudi mai trén dat ciia 6ng D sau khi cip so tham budc tra lai dat
6ng B va khéng duoc su dong ¥ ctia ong P 1a khdng ding nén 6ng K, ba L phai di
doi, thu hoach cac cdy chudi da trong dé tra lai dat cho éng b.

[2.2]. Do v6i ndi dung khang céo dé nghi Hoi dong xét xir buge bi don phai
thanh todn hoa lgi, loi tic tor thang 01/2019 dén nay la 200.000.000d va
10.000.0004 tién bi don chat pha tai san trén dat. Ho1 dong xét xur xét thay:

Qua trinh giai quyét vu 4n, nguyén don cung cip cho Toa 4n mot hop dong
sir dung dat san xuat (hop dong thué tai san) nhung khong c6 ky nhan ctia bén thué
quyén st dung dat 1 6ng K, ba L, hop dong nay ciing khong c6 cong chimg, chimg
thue vé viéc cho thué quyén sir dung dat. V& nguyén tic, khi cho thué dit cac bén
phai 1ap hop dong cho thué, trong d6 c6 quy dinh rd vé quyén, nghia vu cta bén
cho thué, bén nhan thué, gia tién cho thué, thoi gian thué, cic tai san trén dat khi
cac bén xac 1ap giao dich cho thué quyén sir dung dat hodc khi ban giao quyén sir
dung dat. Trong khi d6 bi don xac dinh khong phai 1 bén thué quyén st dung dat,
ma chi 1a nguoi tréng coi, quan ly ho thira dat do 6ng b cho muon, nén khong co
nghia vu phai tra cac khoan tién nhu nguyén don yéu cau. Nguyén don ciing khong
co6 tai ligu, chung ctr xac dinh ttr nam 2019 dén nam 2022, bi don thu duogc hoa loi,
loi tire tir viée khai thac, sir dung dat ctia nguyén don mdi nam 1a 50.000.000d x 04
nam, thanh tién 200.000.000d, trong khi d6 bi don ciing khong thira nhan. Ngoai ra,
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nam 2019 khi céc bén ban giao tai sdn va nhan tai san la thu’a dat ciling khong co
van ban nao xac dinh tai san trén dat nhu nguyén don yéu cau. Xem xét tham dinh
tai chd ddi voi thira dat s6 118 thi bi don 1a nguoi truc tiép quan 1y, tréng coi thira
dét cho nguyén don, nén dugc xac dinh 1a giao dich cho mugn tai san dé sir dung
ma khong phai tra tién theo quy dinh tai Diéu 494 B6 luat dan su. Tuy nhién cip so
thAm ap dung Piéu 554 Bo luat dan sy vé Hop déng gui gilr tai san la chua phu
hop, can ap dung Diéu 494 Bo luat dan su vé Hop dong muon tai san dé giai quyet
moi phu hop. Do vay, khong c6 can cir chap nhan yéu cau cua nguyén don vé viéc
budc bén bi don phai tra tién hoa loi, loi tic tir viée sir dung dat tir nam 2019 dén
nam 2022, mdi mdt nam 1a 50.000.000d x 04 nim, thanh tién 200.000.000d va tri
gia 33 cay vai, 01 cdy hong xiém, 01 cay mit, 01 cdy cau dé ban gd duoc sd tién
10.000.000d.

[2.3] Tt phén tich trén, HPXX céan c& khoan 2 Piéu 308, Piéu 309 Bo luat
t6 tung dan sy, chap nhan mot phan ndi dung khang céo cta 6ng Poan Hitu P. Stra
ban 4an Dan sy so thdm sd 22/2023/DS-ST ngdy 28/9/2023 ctia Toa an nhéan dan
huyén Thanh Ha, tinh Hai Duong.

[3] V& an phi phuc tham: Khang céo cua ong P dugc chap nhan mot phan va
ong b la ngu’m cao tudi nén khong phai chiu 4n phi dan sy phic tham, theo quy
dinh tai Piéu 148 Bo luat td tung dan sy, khoan 2 Piéu 29 Ngh1 quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Quédc hdi quy dinh
vé muc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1¢ phi Toa an.

[4] Cac nodi dung khac ciia ban an so tham khong c6 khang cdo, khong bi
khang nghi c6 hiéu luc phap luat, ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac lé trén;

QUYET PINH:

Cin ctr khoan 2 Diéu 308, Piéu 309, khoan 2 Diéu 148 Bo luat t6 tung dan
Su.

1. Xir: Chap nhin mot phan khang céo cta ong Poan Hiru B; stra ban an Dan
su so tham so 22/2023/DS-ST ngay 28/9/2023 cua Toa an nhan dan huyén Thanh
Ha, tinh Hai Duong vé quan h¢ ki¢én doi tai san, thanh toan tra tién.

Can ctr vao: Diéu 147, 227, 228, 229 cua Bo luat T tung dan su. Diéu 8,
158, 163, 166, 221, 275, 288, 494, 497, 498 va Diéu 357, 468 cua Bo luat Dan su.
Diéu 100, 106, 166 Luat dat dai nam 2013. Nghi quyét s6 326/2016/UBTVQHI14,
ngay 30/12/2016 ctua Uy ban Thuong vu Qudc hoi, quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi Toa éan, xr:

2. Chap nhan mot phan yéu cau khai kién ciia nguyén don ong Poan Hiru D.
Budc bi don 6ng Poan Hitu K va nguoi cd quyén loi nghia vu lién quan ba Cao Thi
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L phai tra lai thira dat s6 118, to ban dd sb 2, dién tich 1356,4m?; dia chi tai xém |,
thon T, xa T, huyén T, tinh Hai Duong cho 6ng Poan Hiru D.

3. Giao cho 6ng Poan Htru B dugc sé hiu, sfr dung: 50m?® dét cat san lap,
duoc ky hiéu theo hinh A16, A17, A18, A19. 20m® dit cat san lap, duoc ky hiéu
theo hinh A12, Al13, Al4, Al5. Tri gid cac tai san gdm 06 cay cau tri gla
1.800. 0004. 02 cay dai, tri gia 340.000d. Cac tai san noi trén déu nam tai thira dat
s6 118, to ban dd sb 02, ban d6 dia chinh xa T, huyén T, tinh Hai Duong.

4. Khong chap nhan yéu cau khéi kién cua 6ng Poan Hitu P vé viéc budc
6ng Poan Hitu K, ba Cao Thi L phai tra tién hoa loi, loi tirc tir viéc sir dung dat tir
nam 2019 dén nam 2022, mdi mot nam 1a 50.000.000d va tri gid 33 cay vai, 01 cay
héng xiém, 01 cay mit, 01 cay cau, v&i sd tién 1a 10.000.000d

5. Chap nhan mot phan yéu ciu phan td cua bi don 6ng Poan Hiru K va
nguoi co quyén loi nghia vu lién quan ba Cao Thi L. Budc nguyén don éng Poan
Hitu P c6 nghia vu tra tri gia cac tai san, gom: 06 cdy cau, tri gia 1.800.000d; 02
cay dai tri gia 340.000d; 50m® dét cat san lap, duoc ky hiéu theo hinh A16, A17,
A18, A19. 20m® dit cat san 14p, dugc ky hiéu theo hinh A12, A13, Al4, A15 nim
tai thira dat s6 118, to ban do sb 2 ban dd dia chinh xa T, huyén T, tinh Hai Duong.
Tri gia 53.9m> dat cat san 1§p, tr1 gia 16.170.0004 tai vi tri 161 di tir thira dat ra dau
ngd nha ba Poan Thi H. Tri gia 124,6m> dat cat san lap tai vi tri tir 16i di tir cong
nha ba Poan Thi H di ra dudng lang (chay song song voi phan dat ciia gia dinh dng
Poan Hiru M va gia dinh d6ng Poan Hiru K1, ba Vi Thi V) tri gia 37.380.0004 va
s6 tién 6.000.000d 6ng K, ba L d tng trude cho ong P dé ndp tién cho khu déan cu
dé lam duong bé tong ndp cho chi Vii Thi T2. Ong Poan Hitu B dugc quyén so
hitu va str dung phan tai san noi trén.

6. Khoéng chap nhan yéu cau phan to cia bi don 6ng Poan Hiru K va nguoi
c6 quyén loi nghia vu lién quan ba Cao Th1 L vé viéc budc nguyén don 6ng Poan
Hiru D c6 nghla vu tra tri gid cac tai san gdm: 208 cay chudi tiéu tri gia 7.280.000d;
208 coc tre dé chdng cdy chudi tri gid 3.120.000d. Budc ong K, ba L di doi, thu
hoach chudi méi trong dé tra lai dat cho ong b.

(Co so d6 dat va tai san trén dat kém theo ban an).

Ké tir ngady bdn dn c6 hiéu lwc phdp ludt, nguoi dwoc thi hanh én c6 don yéu
cau thi hanh, néu ngwoi phai thi hanh dn chwa thi hanh khodn trén thi phdi chiu ldi
doi voi sO tién cham tra twong g véi thoi gian chdm trd. Ldi sudt phdt sinh do
cham tra do cdc bén thoa thudn nhung khong duoc vuot qua murc ldi suat quy dinh
tai khodn 1 Piéu 468 cia Bé ludt Déan sw. Néu khong co thoa thudn thi thuc hién
theo quy dinh tai khodn 2 Piéu 468 ciia B ludt Dan su.

7. V& an phi phuc tham. Ong Poan Hitu P khong phai chiu an phi Dan su
phuc tham.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20%C4%90%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2029%20H%C3%A0ng%20B%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0ng%20B%C3%A0i,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Hi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90o%C3%A0n%20Th%E1%BB%8B%20Hi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Mi%E1%BB%83u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Khi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201956
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20V%E1%BB%9F%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20T%C6%B0%C6%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Tr%C3%A1ng%20Li%E1%BB%87t%201,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20%C4%90%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2029%20H%C3%A0ng%20B%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0ng%20B%C3%A0i,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20Kh%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%209,%20th%C3%B4n%20Tr%C3%A1ng%20Li%E1%BB%87t%201,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Ly%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%209,%20th%C3%B4n%20Tr%C3%A1ng%20Li%E1%BB%87t%201,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20Thanh%20H%C3%A0,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20%C4%90%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2029%20H%C3%A0ng%20B%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0ng%20B%C3%A0i,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20%C4%90%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2029%20H%C3%A0ng%20B%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0ng%20B%C3%A0i,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20H%E1%BB%AFu%20%C4%90%E1%BA%A1o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2029%20H%C3%A0ng%20B%C3%A0i,%20ph%C6%B0%E1%BB%9Dng%20H%C3%A0ng%20B%C3%A0i,%20qu%E1%BA%ADn%20Ho%C3%A0n%20Ki%E1%BA%BFm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i

8. Céc noi dung khac ctia ban an so thadm khéng c6 khang cdo, khong bi khang
nghi c¢6 hiéu luc thi hanh, ké tir ngay hét thoi1 han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Trieong hop bdn dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 ciia
Ludt Thi hanh an ddn sw thi nguoi dwoc thi hanh an dan sw, nguoi phai thi hanh dan
dan sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh dan hogc bi cuong ché thi hanh én theo quy dinh tai cdc Piéu 6, 7, 7a va 9 cia
Ludt Thi hanh dn dan su; thoi hiéu yéu cau thi hanh én duoc thuc hién theo quy
dinh tai Diéu 30 ciia Ludt Thi hanh dn ddn sw./.

Noi nhn: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Hai Duwong; THAM PHAN - CHU TQA PHIEN TOA
- TAND va Chi cuc THA DS

huyén Thanh Ha; tinh Hai

Duong;

- Cac duong su;

- Luu hé so vu dn,

Luu Toa GP&NCTN, Van

phong. Nguyén Xuin Trudng



