TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN Poc lap - Tu do - Hanh phic

Ban 4n sd: 01/2023/DS-PT

Ngay 04 /01/ 2023

VIv “Budc xin 16i cong khai;

Yéu cau boi thuong thiét hai vé

danh dy, nhan pham”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phéin Hpi dong xét xir phiic thim gom co:

Tham phén - Chii toa phién toa: Ba Pham Thi Anh Trang

Cdc Tham phdan: Ba Ngd Thi Trang va 6ng Hang Lam Vién

- Thuw ky phién toa: Ong BUi Thanh Tuan — Thu ky Toa 4n nhan déan tinh
Ninh Thuan.
Dai di¢n Vién Kiém sdt nhin dan tinh Ninh Thudn: Ba Huynh Thi Hong Yén -
Kiém sat vién tham gia phién toa.

Ngay 04 thang 01 nam 2023, tai Hoi truong xét xir Toa an nhan dan tinh
Ninh Thuén xét xir phtic thAm cong khai vu an thu 1y s6 61/2022/TLPT-DS ngay
28 thang 11 nam 2022 vé tranh chép: “Yéu cau boi thwong thiét hai vée danh du,
nhan phcfm va Budc xin 16i cong khai;”.

Do ban an dan su so tham sb 47/2022/DS-ST ngay 29/9/2022 cta Toa an
nhan dan huyén Ninh Son, tinh Ninh Thuan bi khang cao.

Theo Quyét dinh dua vu an ra xét xt phuc tham sb 40/2022/QD-PT ngay
06 thang 12 nam 2022 gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi T - sinh nim 1969 ( c6 mit).

Dia chi: Khu phd E, thi tran T, huyén N, tinh Ninh Thuan.

2. Bi don: Ong Pham B4 Q — sinh nim 1964 ( c6 mat).

Pia chi: S6 B duong L, khu phd H, thi tran T, huyén N, tinh Ninh Thuan.

3. Nguwoi khang cdo: Nguyén don ba Nguyén Thi T.

NOI DUNG VU AN:



Tai don khdi kién, qud trinh té tung Nguyén don la ba Nguyén Thi T trinh
bay:

Nam 2021, ba va 6ng Pham Ba Q canh tac rudong lua gﬁn nhau, rudng ba va
rudong 6ng Q cach nhau con muong ti€u, thodt nudc. Trong qua trinh canh téc,
6ng Q da nhiéu lan cudc pha bo muong, 1dp muong gy kho khian trong viéc canh
tac la ciia ba nén hai bén da nhiéu lan cii va nhau vé con muong. Trong nhiing
lan 6ng Q cudc phé, 1ap muong thi ba cho nguoi dung dién thoai quay phim dé
ghi hinh 6ng Q nham 1am bang ching cho viéc 6ng Q 1a nguoi tryc tiép cude pha,
14p muong. Vao ngay 11/9/2021, 6ng Q dang khic phuc lai muong theo vi tri ban
dau, nhin thiy ba cho ngudi quay phim, 6ng Q vira bo chay vira c6 nhiing cau noi
“Ba T1 nirng 16n”, “Moi nguoi xem, ba T1 cir 6m lai thi sao ma lam”. Mat khac,
tai don trinh bao giri Cong an thi tran T ngay 10/6/2021 c¢6 doan ong Q viét “Ba
T1 x6 ra tro bi 61 nhao v6 6m t6i, ho hoan 13 t6i 6m ba". Véi nhitng 11 néi va cau
viét nhu vay thi 6ng Q da xuc pham danh dy, nhan pham cua ba nén ba yéu cau
Toa 4n budc dong Q phai xin 16i cong khai va bdi thuong thiét hai vé danh du,
nhan pham cho ba vdi so tién 14.900.000 dong.

Tai ban ty khai va qud trinh t6 tung Bi don la 6ng Pham Bd Q trinh bay:

Vao nam 2021, éng c6 thué dat ciia ba B 1a me vo cta 6ng dé canh tac cay
laa nuée, dat ong thué ba B gan dat cua ba T (cach nhau con muong thoat nudc).
Trong qua trinh canh tac thi giira ba B va ba T ¢6 tranh chap con muong, ba B
néi “con muong thoat nudc 1a cta ba B”. Viéc éng dao, 1ap muong thoat nudc
hay khic phuc viéc dao, 14p muong hoan toan 1a thuc hién theo ¥ kién cua ba B.
Trong nhiing lan 6ng canh tac rudng lua ciing nhu ddo, 14p muong thi ba T da
nhiéu 1an dung dién thoai di dong ngang nhién quay phim va nhiéu lan c6 hanh vi
gy han, khiéu khich 6ng. Cu thé, vao ngay 11/9/2021, trong luc 6ng dang khic
phuc lai con muong nhu vi tri ban dau theo ¥ kién ctia ba B thi ba T da ngang
nhién dung dién thoai quay clip dé ghi hinh ong, lic dang 1am mét moi, ba T lai
c6 hanh vi xem thudng phéap luat dung dién thoai dé ghi hinh va lo so viéc ba T
stt dung hinh anh cta 6ng nham lam anh hudng dén uy tin cua 6ng vi trude day
ba T da c6 nhiéu don thu t6 cio 6ng nén dng birc xtic, khi 6ng nhin thay ba T cho
ngudi quay phim thi ong vac cube bo chay, vira chay vira néi "Ba T1 ning 16n",
"Moi nguodi xem, ba T1 ctr 6m lai thi sao ma lam”. Luc dng n6éi nhitng cau nay thi
chi ¢6 ong, ba T va ngudi truc tiép quay clip. Ong néi “ba T1 ntng 16n" nham 4m
chi hanh vi ngang nhién, xem thuong phap luat nén da dung dién thoai ghi hinh
anh cta 6ng cht 6ng khong nhim muc dich dé xac pham danh du, nhan pham
ctia ba T. Pdi véi cau ndi “Moi nguoi xem, ba T1 cr 6m lai thi sao ma lam” thi
ong dién ta hanh vi ngin can cua ba T d6i v6i 6ng nham khong cho 6ng tac dong
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dén con muong chir khong nham muc dich xic pham danh dy, nhan pham cia ba
T.

Tai don trinh bao giri Cong an thi trdn T vao ngay 10/6/2021, c6 doan ong
viét “Ba T1 x4 ra trd bi 6i nhao v 6m tdi, hd hoén 14 t6i 6m ba” la nhdm dién ta
lai sy viéc ba T ¢6 hanh vi ngin can khong cho éng chin nudc tir ruéng ba T x6
xubng rudng cta 6ng va ba T nhiéu lan xa nudc véi s6 lwong 16n vao rudng lia
ong moi xa lam hu laa cua 6ng chur khong nham muc dich xtc pham danh duy,
nhan pham cua ba T.

Vi viy, yéu cau ciia ba T vé viéc budc 6ng phai cong khai xin 15i va bodi
thuong thiét hai vé danh duy, nhan phém voi s6 tién 14.900.000d thi ong khong
déng ¥.

Tai ban an dan su so tham s6 47/2022/DS-ST ngay 29/9/2022 cta Toa an
nhan dan huyén Ninh Son, tinh Ninh Thudn da quyét dinh:

Ap dung: khoan 6 Piéu 26, khoan 1 Piéu 35, khoan 1 Diéu 39, Piéu 271,
Diéu 273 cua Bo luat TH tung Dan su nim 2015;

Ap dung: Diéu 584, Diéu 592 cua Bo luat Dan sy nim 2015

Ap dung Nghi quyét so: 326/2016/UBTVQH1430/12/2016 cua Uy ban
Thuong vu QI;

Tuyén xu:

Khéng chap nhan yéu cau khai kién ctia ba Nguyén Thi T vé viée budc ong
Pham B4 Q phai cong khai xin 15i va bdi thudng thiét hai vé danh dy, nhan pham
v6i s tién 13 14.900.0004.

Ngoai ra ban 4n so tham con tuyén an phi dan sy so tham va quyén khang
cado cua duong su.

Ngay 07 thang 10 nim 2022, nguyén don ba Nguyén Thi T khang céo toan
bo ban an dan sy so tham s6 47/2022/DS-ST ngay 29/9/2022 ciia Toa an nhan
dan huyén Ninh Son, tinh Ninh Thuén, yéu ciu Toa an cép phuc tham chép nhan
yéu cau khai kién cua ba.

Dai dién Vién kiém sat nhan dan tinh Ninh Thuan phat biéu quan diém:

Vé viéc chap hanh phap luat: Tham phan Chu toa phién toa, Thu ky Toa
an, Hoi dong xét xir va nhiing ngudi tham gia t6 tung da thuc hién ding cac quy
dinh ctia BO luat TO tung Dan su.

Vé noi dung khang céo: P6i v6i yéu cau xin 18i cong khai, tai phién toa
6ng Q da xin 15i ba T nén dé nghi Hoi dong xét xtr ghi nhan; Pbi véi bdi thuong
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thiét hai vé danh dy, nhan pham budc ong Q phai boi thuong cho ba T 03 lan
mutrc luong co s& tuong Gmg 4.470.000 dong.

NHAN PINH CUA TOA AN:

[1] V& thu tuc t6 tung: Pon khang cdo ctia nguyén don ndp trong thoi han
luat dinh, hop 18 va duogc xem xét theo trinh ty phtc tham.

Vé quan hé phap luat: Can cr vao don khoi kién, tai liéu, ching cw, 10i
trinh bay cua cac duong su tai phién toa, Toa an cép so thAm xac dinh quan hé
phap luat 1a “Yéu cau boi thuong thiét hai vé danh dy, nhan phém va Budc xin 16i
cong khai;” va vu an thudc tham quyén, pham vi giai quyét ciia Toa an nhan dan
huyén Ninh son 14 ding quy dinh theo khoan diéu 26, diém a khoan 1 diéu 35 Bo
luat T6 tung Dan su.

[3] Xét khang cdo ctia nguyén don ba Nguyén Thi T, Hoi dong xét xir xét
thay:

Xuat phat tir mau thuln trong qué trinh canh tic rudng lua gan nhau vé viéc
sir dung con muong tiéu, thoat nudc, khi thdy ba Nguyén Thi T dén quay video
va xong dén ngin can ong Pham B4 Q vét muong thi 6ng Q da c6 10i ndi “Ba T1
nung 16n, n6 dem ca me, ca con t&i tao s roi ma; ba con coi né , t6i 1am ma né
dem c4 me, ca con t&1 Om to1 khong cho to1 1am ne, d6 nd quay phim do”. Ngoai
ra, tai Pon trinh béo giri Cong an thi trdn T ngay 10/6/2021, dng Q ciing viét noi
dung “Ba T1 x0 ra tro bi 6i nhao vo 6m t6i, ho hoan 13 toi 6m ba”. Qua trinh t6
tung ong Q ciing da thtra nhan cac thong tin da dung 101 1€ thé tuc lam anh huong
dén danh du, nhan pham cta ba T va da bi Cong an huyén N ra Quyét dinh xir
phat vi pham hanh chinh theo quy dinh tai diém a khoan 1 Piéu 5 Nghi dinh s6
167/2013/ND-CP ngay 12/11/2013 cua Chinh phu.

Danh dy, nhan pham 1a gi4 tri nhan than khong tri gid dugc bang tién, thiét
hai ma chi thé bi xAm pham phai ganh chiu bao gdm ca thiét hai vat chat va ton
that tinh than. Diéu 34 Bo luat Dan su quy dinh : “ Danh du, nhan phém, uy tin
clia c4 nhan 1a bat kha xam pham va dugc phap luat bao vé... «, Tai khoan 1 biéu
584 B0 luat dan sy quy dinh: “Nguoi nao c¢6 hanh vi xdm pham tinh mang, stc
khoe, danh du, nhan phém, uy tin, tai san, quyén, loi ich hop phap khac cua
ngudi khac ma gay thiét hai thi phai bdi thuong, trir trudng hop Bo luat nay, luat
khéc c6 quy dinh khac”.

Qua trinh giai quyét vu 4n va tai phién toa hém nay, ba T khong cung cap
dugc tai li€u, chimg ctr dé chirng minh thiét hai vat chit ctia minh do ong Q gay
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ra theo quy dinh tai khoan 1 Piéu 592 Bo luat Dan su. Tuy nhién, theo quy dinh
tai diém b khoan 3.3 muc 3 Phan | cua Nghi quyét sé 03/2006/NQ-HDTP ngay
08 thang 7 nam 2006 cta Hoi ddong Tham phan Toa an nhan dan tdi cao thi trong
moi truong hop khi danh dy, nhan phém, uy tin bi xam pham, nguoi bi xam pham
dugc bdi thuong khoan tién bu dap ton that vé tinh than. Can c& vao hinh thuc
xam pham 1a chi bang 10i noi, thoi diém 6ng Q c6 10i ndi xic pham ba T chi co
ong Q, ba T va nguoi quay video nén murc d6 xam pham khong cao, phuong thirc
lan truyén thong tin khong 16n va hanh vi ciia ong Q da cham dit ngay tai thoi
diém d6. Ngoai ra, ba T cling c6 mot phan 13i 13 tw ¥ quay video 6ng Q ma chua
dugc su cho phép cua 6ng Q. Vi vay, Hoi dong xét xtr xét thdy viée yéu ciu 6ng
Q cong khai xin 16i 1a khong can thiét, Do d6 can ctr khoan 2 Diéu 592 Bo luat
Dan sy, Hoi dong xét xtr bude ong Q boi thuong ton that tinh than cho ba T ba
lan muc lwong co sé do Nha nude quy dinh, twong duong véi sd tién 4.470.000
dong.

[4] T nhitng phan tich trén, Hoi dong xét xtr phuc tham chap nhan quan
diém giai quyét vu an cia Kiém sat vién; chip nhan mot phan khang céo cua
nguyén don. Sira ban 4n so tham.

[5] V& an phi:

- V& 4n phi dan su so tham: Do chép nhan mot phén yéu cau khai kién
budc ong Q bdi thuong cho ba T sb tién 4.470.000 ddng nén ong Q phai chiu
300.000 dong 4n phi so tham. Ba T khong phai chiu 4n phi so tham.

- Vé 4n phi dan su phiic tham: Do stra ban an so tham nén ba T khong phai
chiu 4n phi dan su phuc tham.

Vi cac 1€ trén;

Can ctr khoan 2 Diéu 308 cta B luét t6 tung dan suy.

QUYET DINH:

Ap dung: khoan 6 Diéu 26, diém a khoan 1 Piéu 35, diém a khoan 1 Diéu
39, khoan 1 Diéu 147, khoan 2 Diéu 148 cua B luat T tung dan sy nim 2015;
Diéu 584, Diéu 592 cua Bo luat dan sy nim 2015 diém d khoan 1 Piéu 12, khoan
4 Piéu 26, khoan 2 Piéu 29 Nghi quyét s6: 326/2016/UBTVQH1430/12/2016
quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 1¢ phi Toa
an;

Tuyén xir:



1. Chap nhan mot phan khang céo ctia nguyén don ba Nguyén Thi T. Sira
ban 4n dan su so tham s 47/2022/DS-ST ngay 29/9/2022 ctia Toa 4n nhan dan
huyén Ninh Son, tinh Ninh Thuan.

2. Chap nhian mot phan yéu cau khoi kién ciia nguyén don ba Nguyén Thi
T d6i v6i bi don d6ng Pham B4 Q vé viéc boi thuong thiét hai vé danh dy, nhan
pham bi xdm pham. Budc 6ng Pham B4 Q phai boi thudng ton that tinh than cho
ba Nguyén Thi T sb tién 1a 4.470.000 dong (Bdn triéu bén trim bay muoi ngan
dong).

Ké tir ngdy cé don yéu cau thi hanh én ciia nguoi dwoc thi hanh én cho dén
khi thi hanh xong tdt ca cdc khodn tién, hang thang bén phdi thi hanh dn con
phdi chiu khoan tién 1di ciia sé tién con phdi thi hanh dn theo mirc 1di sudt quy
dinh tai khodan 2 Piéu 468 Bé ludt dan sw twong ung voi thoi gian chua thi hanh
an.

3. Khong chap nhan mot phan yéu cau khai kién cua nguyén don ba
Nguyén Thi T dbi véi bi don 6ng Pham Ba Q vé viéc budc xin 15i cong khai.

4. V& an phi:

- V& 4an phi dan su so thim: Ong Pham B4 Q phai chiu 300.000 dong an
phi so tham. Ba Nguyén Thi T khong phai chiu 4n phi so tham.

- V& 4n phi dan sy phac tham: Ba Nguyén Thi T khong phai chiu 4n phi
dan su phiic tham.

Trieong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai diéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh an dadn sw, nguoi phai thi hanh dan
ddn sw cé quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodac bi cuwong ché thi hanh dn theo quy dinh tai cdc diéu 6, 7 va 9 Ludt
thi hanh an dan sw, thoi hiéu thi hanh an dwoc thyuc hién theo quy dinh tai diéu
30 Ludt thi hanh an dan su.

An xur phiic tham, c6 hiéu luc phap luit ké tir ngay tuyén an (ngay

04/01/2023)./.
CAC THAM PHAN THAM PHAN - CHU TQA PHIEN TOA
Ng6 Thi Trang Hang Lam Vién Pham Thi Anh Trang






