TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TOI CAO Poc 1ap - Tw do - Hanh phic
TAI PA NANG
Ban 4n s6: 67/2026/DS-PT

Ngay: 07/5/2026.
VIV tranh chap doi lai tai san

1a quyén st dung dét.

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thim phan - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phdn: 6ng Pham Ton

ong Pinh Phwéc Hoa

- Thuw ky phién toa: 6ng Trwong Quoc Lap, Thu ky Toa phiic thim Toa
an nhan dan tdi cao tai Pa Nang.

- Pai dién Vién Céng té va kiém sdt xét xir phiic tham tai Pa Ning: ba
Pham Thi Nguyét Minh, Kiém sat vién tham gia phién toa.

Ngay 07 thang 5 ndm 2026, tai tru s Toa phiic thAm Toa 4n nhan dén tbi cao
tai Pa Nang xét xir phtic tham cong khai vu an dan su thu 1y s6 61/2026/TLPT-DS
ngay 22/01/2026 vé tranh chap doi lai tai san 1a quyén sir dung dat.

Do Ban an dan su so tham sd 29/2025/DS-ST ngay 15/9/2025 ciia Toa an
nhan dan tinh Quang Ngai bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr s6 883/2026/QD-PT ngay 16 thang 4
nam 2026, gitra cac duong su:

1. Nguyén don: 0ng Phan Quang C - sinh nam 1951.

Tra tai: d6i G, thon P, xa T, huyén S, tinh Quang Ngai (nay 1a d6i 07, thon P,
xa T, tinh Quéng Ngai). C6 mat.

2. Bi don: 6ng Phan Quang L - sinh nam 1961.

- Nguoi dai dién theo 1y quyén ciia bi don éng Phan Quang L: 6ng Phan
Quang Q - sinh ndm 1989 (vin ban Gy quyén ngay 07/4/2024).

Cung tra tai: thén D, xd T, thanh phé Q. tinh Quang Ngii (nay 13 thon D,
phuong T, tinh Quang Ngai). Ong L c6é mat, 6ng Q Véng mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

- Ba Lam Thi B - sinh nam 1951.

Tra tai: thon D, x3 T, thanh phé Q, tinh Quang Ngii (nay 13 thon P, phuong
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T, tinh Quang Negaii). C6 mat.

- S6 Tai nguyén va Mai truong tinh Q (nguwoi ké thira quyén va nghia vu té
tung la S& Nong nghiép va Moi truong tinh Q). C6 don xin vang mat.

4. Ngwoi khang cao: bi don 6ng Phan Quang L.

NOI DUNG VU AN

* Theo don khéi kién, don khdi kién bé sung, don trinh bay va trong qud trinh
gidi quyét vu an, nguyén don éng Phan Quang C trinh bay:

Nguyén thira dat s6 456, to ban d6 s6 04, dién tich 660m? di dwgc Nha nudc
can dbi theo Nghi dinh s6 64-CP vao nam 1995 do Uy ban nhan dan huyén S cap
Gidy chung nhan quyén st dung dat cho 6ng Phan Quang C. Sau d6, So Tai
nguyén va Moi truong tinh Q (nay 12 S& Nong nghiép va Méi trudng tinh Q) céap
Gidy chimg nhan quyén st dung dat s6 CK 404091, s6 vao s6 cap GCNQSD dét:
CS10353 cho 6ng Phan Quang C 1a thira dat s6 125, t& ban d6 s6 03, dién tich
648m?, 6ng Phan Quang L dang quan 1y, st dung canh tac va khi giao chi dat
khong ban giao thyc dia nén khong biét nham 1an vi tri ctia thira dat va 6ng lo lam
an khong cht ¥ dén. Sau @0, ba Tran Thi H (sinh ndm 1969, & tai thon D, xi T,
thanh phd Q (nay 1 phuong T, tinh Quang Ngdi) noi thira dat 6ng dang quan 1y, sir
dung canh tac 1a dat ctia ba nén ong tra lai cho ba Tran Thi H theo don giao tra dat
ngady 21/6/2020 1a thira dat s6 126, to ban d6 s6 3, dién tich 520,8m? & tai X T,
thanh phé Q. tinh Quang Ngii.

Riéng thira dat ctia 6ng, S¢ Tai nguyén va Méi trudng tinh Q cip Gidy ching
nhan quyén st dung dat cho ong 1a thira dat sb 125, to ban d6 s6 03, dién tich
648m?, sé phat hanh CK 404091, sé vao so cap GCNQSD dat CS10353, dia chi
thira dat tai: xt D Trén, thon B, xi T, thanh phd Q, tinh Quang Ngai. Hién tai, ong
Phan Quang L dang quan 1y, sitr dung canh tac va dang sa lta. Ong di nhiéu 1an
thuong lugng voi ong Phan Quang L dé tra lai vi tri d4t cho ong ma éng L da

chiém gitr nhung van khong chiu giao lai nén éng yéu cau Uy ban nhan dan xi T,
thanh ph6 Q hoa giai nhung khong thanh.

Theo don khai kién ngay 06/6/2020, don khai kién bo sung ngay 22/6/2020,
don ngay 12/4/2023, 6ng xac dinh ba Lam Thi B 1a ngudi ¢6 quyén loi, nghia vu
lién quan trong vu 4n nay véi 1y do: tai thoi diém nam 1995, ba Lam Thi B (vo ciia
ong) 1a mot trong 06 nhan khau c6 tén trong s6 ho khau va 1a déi twong dugc Uy
ban nhan dan xa T giao dat nong nghiép theo Nghi dinh sé 64-CP (c6 Gidy xac
nhan nhan khau ctia Cong an x& T kém theo).

Thira dat s6 125, to ban d6 sb 03, dién tich 648m? c6 ngudn gde nhu sau:

Ban d6 nam 1985: 1a thira dat s6 702, to ban do sb 08, dién tich 630m?, loai
dat “Mau” do Hop tac x3 N dimg tén tai s6 muc ké dit quyén s 1, trang s6 30 (co
ban d6 kém theo).

Ban d6 nam 1995: 14 thira dat s6 456, to ban dd s6 04, dién tich 660m?, loai
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dat “Mau” do Uy ban nhéan dan xa T Tay giao dat cho ho gia dinh ong sir dung theo
Nghi dinh s6 64-CP véi 06 nhan khau, cu thé: Phan Quang C, Lam Thi B, Phan
Quang H1, Phan Quang T, Phan Thi T1, Phan Kim T2. Ngay 08/11/1995, dng c0
don xin dang ky quyén sir dung dat giri Uy ban nhan dan xi T va duoc Hoi dong
dang ky, xét cip Gidy chimg nhan quyén str dung dat xi T Tay dong ¥ cip véi dién
tich 660m? (c6 Pon xin ding ky quyén sir dung dat kém theo). Ngay 11/11/1996,
ong duoc Uy ban nhan dan huyén S cdp Gidy chimg nhan quyén st dung dét sd
00080 QSDP/413/QD-UB, s6 phat hanh Gidy ching nhan quyén sir dung dat E
0188227 mang tén dng Phan Quang C.

Nam 2017, 6ng 1am thu tuc cip d6i Gidy ching nhin quyén st dung dat va
duoc so Tai nguyén va Moi truong tinh Q cap Gidy chimg nhan quyén sir dung dat
s CS 10353, s6 phat hanh CK 404091, cap ngay 30/12/2017. Ranh giéi thira dat
sO 125 khong thay doi so v6i thoi diém cap Gidy chimg nhan quyén st dung dat.
Phan dién tich dat phia Bac thira 125 6ng Nguyén Trung K d4 tra lai cho ong xong.
Dién tich dang tranh chap 448m? 6ng yéu cau ong Phan Quang L tra lai cho 6ng
nam vé phia Nam ciia thira dat s6 125. Phan dét nay hién nay do ong Phan Quang L
dang trong laa, ngoai ra khong c6 ciy cbi nao khac. Vi vay, ong yéu cau Toa an

giai quyét:

Budc ong Phan Quang L phai tra lai quyén str dung dét cho 6ng ddi véi dién
tich 448m? thudc mot phan thira dat s6 125, to ban d6 s 03, xa T, thanh phd Q,
tinh Quang Ngai.

Riéng thira dat ctia ba Tran Thi H 6ng dang quan 1y, st dung 1a khong dung
thira dat ciia 6ng nén ong giao tra dat lai cho ba Tran Thi H theo Gidy giao nhan
ngay 21/6/2020.

* Tai Pon khai kién, cdc ban tw khai, bi don éng Phan Quang L trinh bay:

Thira dat 456, t ban d6 s6 04 co khoang 500m? 1a dat cua gia dinh 6ng va la
dat ho ca thé khong dua vao Hop tac xa. Khi thuc hién Nghi dinh sé 64-CP gia
dinh 6ng thiéu dat thi Nha nudc ciing khong cap thém ma c6 du ra ciing 13 dét ctia
gia dinh 6ng va thyc té 6ng Phan Quang L da str dung 6n dinh tir trudc nam 1980
dén nay. Theo “Pon xin ding ky quyén st dung dat” ngay 08/11/1995 ma ong
Phan Quang C cung c?ip c6 thira dat 456, ban dd sb 04, dién tich 660m? 1a nham 1an
va sai tréi vi:

Thira dat nay 13 ctia gia dinh 6ng canh tac on dinh tir trudc nam 1980 t6i nay,
con thira dat cua 6ng Phan Quang C dang canh tac tir trudc téi nay nam ngoai thira
dat cia ba Tran Thi H (c6 xac nhan cia nguoi dan dia phuong va ong Lé Ngoc C1
- nguyén doi truong doi 10). Thira dat nay 1 dat cta gia dinh ong 1a dat ho ca thé
khong dua vao Hop tac xa thi Nha nudc khong rat dat cua ho ca thé dé chia cho
nhéan khau theo Nghi dinh s6 64-CP duge. Néu c6 rat dat thi Nha nude phai cé
thong bao hay quyét dinh thu hoi thira dat & thoi diém d6 gti dén cho ho dan (trong
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khi d6 gia dinh 6ng ciing khong nhan thong bao hay quyét dinh nao vé viéc trén).
Nhu vay, viéc ong Phan Quang C ké khai thira dat nay (néu cd) va c6 xac nhan cta
x3 12 nhdm 14n va trai phap luat. Mat khac, chir ky cua 6ng Phan Quang C trong
“Pon xin ding ky quyén sir dung dat” khong khép vai mot sd gidy to khac ma ong
ky. Viéc co quan chirc ning va chinh quyén dia phuong cip Gidy chimg nhan
quyén sir dung dat s6 thira 456, ban d6 s6 04 cho 6ng Phan Quang C 13 khong dang
d6i tuong.

Ong Phan Quang L trinh bay vé& ngudn gbc, qua trinh sir dung va co s& phap
Iy d6i voi thira dat s6 138, to ban d6 s6 03 do v& niam 2016: thira dat s6 138, to ban
d6 s6 03, dién tich 608,4m? tai thon D, xa T, thanh phd Q 1a dét ciia 6ng ba dé lai
cho cha 6ng la 6ng Phan Quang T3 canh tac 6n dinh tir ndm 1975, dén ndm 1990
cha ong gia yéu dé lai cho dng dé canh tac nudi séng gia dinh va tho cing 6ng ba.
Ong quan 1y st dung va canh tac on dinh tir 46 cho dén nay. Thira dat s6 138, to
ban d6 s6 03, x4 T 1a dat ho ca thé gia dinh ong khong dua vao Hop tac xa.

Theo hd so 299/TTg thira dat nay do cha 6ng 1a Phan Quang T3 ké khai va
dimg tén tai s6 ddng ky rudng dat xa T. Theo s6 ndp thué néng nghiép theo Nghi
dinh s6 64-CP, gia dinh 6ng ndp thué cho x& T thi thira dat ndy 6ng c6 ké khai
dumg tén va thuc hién nghia vu dong thué day du cho Nha nudc. Trong qua trinh sir
dung dat 6ng c6 di dang ky dé lam Giay ching nhan quyén sir dung dat nhung co
quan tham quyén khong 1am s6 cho ong va cho rang day 1a dat cong ich 1a khong

dung. Viéc ndy ong ciing da khiéu nai dén cac cip c6 tham quyén nhung chua duoc
gidi quyét thoa dang. Ong khang dinh thira dat 138, to ban d6 s6 03, dién tich
608,4m? 14 dt ctia dng sir dung 6n dinh tir trude dén nay c6 du co so phap 1y, co ké
khai dimg tén va dong thué cho Nha nudc chir khong phai 1a dét cong ich. Do do,
ong dé nghi giai quyét:

- Huy Gidy chimg nhan quyén st dung déat s CK 404091 tai thira dat s6 125,
to ban do s6 03, dién tich 648m?, xa T, thanh phé Q, s6 vao s6 CS10353 do S& Tai
nguyén va Méi truong tinh Q cdp cho dng Phan Quang C ngay 30/12/2017.

- Yéu cau diéu tra xac minh, khao sat thuc dia cho chinh xac, tién hanh do dac
lai dién tich va xac dinh vi tri ranh gidi thira dat cho dung. Lay ¥ kién nguoi dan dia
phuong dé xac dinh vj tri thira dat 6ng canh tac tir trude gior va vi tri thira dat ong
Phan Quang C canh téac tir trudc dén nay. Triéu tap nhiing can bd lién quan qua cac
thoi ky va moi nhan chimg dé nhin nhan, danh gia mot cach khach quan, cong

bang.

* Ngueoi ¢6 quyén loi, nghia vu lién quan:

- Ba Lam Thi B trinh bay: ba théng nhét véi 10i trinh bay clia nguyén don 6ng
Phan Quang C.

- Theo Céng van sé 3875/STNMT-VPPKP ngay 13/8/2024, Sé Nong nghiép
va Mai Truong tinh Q trinh bay: vé ngudn gbc cua thira dat s 125, to ban dd sb



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Quang%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Th%E1%BB%8D%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Quang%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Th%E1%BB%8D%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Quang%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Th%E1%BB%8D%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Quang%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201961
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%E1%BB%99c%20L%E1%BA%ADp,%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Quang%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Quang%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Th%E1%BB%8D%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Quang%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Th%E1%BB%8D%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20B%C3%B4ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%E1%BB%99c%20L%E1%BA%ADp,%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i%20(nay%20l%C3%A0%20th%C3%B4n%20%C4%90%E1%BB%99c%20L%E1%BA%ADp%201,%20ph%C6%B0%E1%BB%9Dng%20Tr%C6%B0%C6%A1ng%20Quang%20Tr%E1%BB%8Dng,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Quang%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Th%E1%BB%8D%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20M%C3%B4i%20Tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

03, dién tich 648m?, x4 T, thanh phd Q:

S6 muc ké 1ap nam 1986 1a thira dat sb 702, to ban d6 sé 8, dién tich 630m?,
LRD (loai rudng dat): Mau, trang s6 30, quyén sb 01, chi str dung dat ghi tén Hop
tac x4 N. S6 ding ky ruong dat (miu 5b) khong co ai dimg tén ké khai ding ky
theo Chi thi 299/TTg.

Ngay 11/11/1996, dng Phan Quang C dugc Uy ban nhén dén huyén S cép
Giéy ching nhan quyén st dung dét tai thira dat sd 437, to ban dd sb 4, dién tich
1.900m?, loai dat 3L va thira dat s 456, t& ban d6 sb 04, dién tich 660m?, loai dat
Mau thudc xa T, huyén S (nay la phuong T). Ngay 24/4/2017, éng Phan Quang C
c¢6 don dé nghi cap ddi Gidy chimg nhan quyén str dung dat tai thira dat sd 456, to
ban d6 s6 04 va dugc S¢ Tai nguyén va Moi trudng cip Gidy chimg nhan quyén sir
dung dat ngy 30/12/2017, thira dat s6 125, to ban do s6 03, dién tich 648m? loai
dat BHK, xa T, thanh ph6 Q.

Lién quan dén ndi dung thira dat s6 125, to ban d6 s 03 c6 duoc dua vao Hop
tac xa khong? Truong hop ai 1a nguoi dua vao Hop tac xa va duoc giao khodn lai
khong? Trudng hop c6 giao khoén lai cho ai? Ho tén dia chi cu thé? Thira 125 ¢6
duoc can d6i giao dat theo Nghi dinh s6 64-CP khong? Qua kiém tra cac ndi dung
néu trén, So T khong co tai liéu luu trit lién quan dén ndi dung Toa an nhan dan
tinh Quang Ngai dé nghi cung cip nén So T khéng cb co sd dé cung cap cac noi
dung trén.

Viéc So T cap doi Gidy chimg nhan quyén sir dung dat cho 6ng Phan Quang
C tai thura dét s6 125, to ban do s6 03, xa T, thanh phd Q 13 dua trén Gidy chimg
nhan quyén st dung dat dugc Uy ban nhan dan huyén S cap ngay 11/11/1996 cho
6ng Phan Quang C. V& trinh tu, tha tuc dam bao theo quy dinh. Déi véi hd so cip
Gidy chimg nhan quyén sir dung dat 1an du cta ong Phan Quang C, S& T chi luu
trir Pon xin dang ky quyén str dung dat ngay 08/11/1995 ctia 6ng Phan Quang C.

Theo don dé nghi cip d6i Gidy ching nhan quyén st dung dat dbi véi thira
dat s6 456, to ban dd s6 04 (nay 1a thira dat s6 125, to ban d6 s6 03), x4 T Tay ngay
24/4/2017 cta ong Phan Quang C dugc Uy ban nhan dan x3 T x4c nhan ngiy
10/12/2017 ¢6 ndi dung: “... Su thay doi dudng ranh gidi thira dat ké tir khi cp
Gidy chung nhan dén nay: st dung 6n dinh, khong 1an chiém, khéng tranh chép,
pht hop quy hoach, dién tich ting do sai sé do dac... ”. Do hién nay, 6ng Phan
Quang C chua phat sinh thi tyc dé nghi cap d6i Gidy chimg nhan quyén st dung
dat néu trén nén S6 T chua c6 co s& khang dinh duge ranh gidi thira dat c6 thay doi
so voi thoi diém duoc cp Gidy chimg nhan vao ngay 30/12/2017 hay khong. Doi
v6i ndi dung dng Phan Quang C c6 tranh chap véi cac ho 1ién ké vi S& Tai nguyén
va Mai truong khong tiép nhan dugc don tranh chip cia cong dan lién quan dén

thira dat trén nén khéng co co sé cung cap hd so cho Toa an.
Viée So T cap ddi Gidy chimg nhdn quyén str dung dit cho éng Phan Quang
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C tai thira dat s§ 125, to ban d6 sd 03, xa T, thanh phd Q la dva trén Giéy ching
nhan quyén st dung dat duge Uy ban nhan dan huyén S cap ngay 11/11/1996 cho
6ng Phan Quang C. V& trinh ty, thi tuc dam bao theo quy dinh. Do d6, bi don yéu
cau hiy Gidy chimg nhan quyén sir dung dat do So T cap d6i ngay 30/12/2017 1a
khong c6 co so. Dé nghi Toa 4n giai quyét vu an theo quy dinh phép luat.

- Theo Céng van s6 3530/UBND ngay 30/8/2024 ciia Uy ban nhan dén thanh
phé Q trinh bay: ngudn gbc thira dat s6 125, t& ban d6 sé 3, dién tich 648m? x4 T,
thanh pho Q:

Doi chiéu ban d6 do v& ndm 2016 14 thira dat s6 125, to ban d6 sb 03, dién
tich 648,0m?, loai dat BHK. Doi chiéu ban do do v& ndm 1996 14 thira dat sb 456,
td ban do s6 04, dién tich 660,0m? loai dat M. Tuong tGng qua ban d6 299/TTg la
thira dat s6 702, to ban do s6 08, dién tich 630,0m?, loai dat L.

Theo s6 muc ké: thira dat s6 702, to ban do s6 08, dién tich 630m? LRD (loai
rudng dat): Mau, trang s6 30, quyén so 1, chil str dung dat ghi tén Hop tac xa N. S6
dang ky rudng dat (mau 5b) khong c6 ai ding tén ké khai theo Chi thi 299/TTg.

Ngay 11/11/1996, dng Phan Quang C duoc Uy ban nhén dan huyén S cép
Gidy ching nhan quyén st dung dat thira sb 437, to ban d6 s6 04, dién tich
1.900m?, loai dét 3L va thira dat s6 456, to ban d6 s6 04, dién tich 660m?, loai dat:
Mau thudc xa T, huyén S (nay 14 thanh phd Q). tinh Quang Ngai. Ngay 24/4/2017,
6ng Phan Quang C c6 don dé nghi cap doi Gidy ching nhan quyén sir dung dat
thira s6 456, to ban d6 s6 04 theo du an do dac 20 x4, phuong va duge S¢ Tai
nguyén va Moi truong tinh Q cap Gidy chimg nhan quyén sir dung dat cho ong
Phan Quang C, s6 phat hanh CK 404091, s6 vao s CS10353 cap ngay 30/12/2017
thira dat s6 125, to ban d6 s6 03, dién tich 648,0m? BHK, xi T, thanh phd Q.

Theo ndi dung thong tin cia Uy ban nhan dan xi T cung cap, thé hién: thira
dat 456, to ban dd sb 04 do v& nam 1996 dién tich 660m?, loai dit Mau dugc Uy
ban nhan dén x4 T giao dat theo Nghi dinh s6 64-CP cho ho ong Phan Quang C tai
quyén s6 1 trang s6 91. Vé hd so can ddi giao dat theo Nghi dinh s6 64-CP dé nghi
Toa 4n lam viéc véi Uy ban nhan dan xa T dé duoc cung cap. Thira dat s6 125, to
ban d6 sb 03, dién tich 648,0m? BHK, xa T, thanh ph6 Q chua phat sinh ho so thu
héi bdi thuong.

- Tai Céng vin sé6 385/UBND ngay 13/8/2024 ciia Uy ban nhan dan xi T
trinh bay: Uy ban nhan dan xi T cung cap thong tin di véi thira dét s6 125, to ban
d6 s6 03, do v& ndm 2016, dién tich: 648m?, loai dat: BHK nhu sau:

Vé ho so dia chinh: hd so 299/TTg (ndm 1985): thira dat sb 702, t& ban dd
299/TTg s6 08, dién tich 630m?, loai dat: “L” do Hop tac xa N dung tén tai S6 muc
ké dat quyén sd 1, trang s6 30. HO so theo Nghi dinh s6 64-CP (nim 1996): thira
dat s6 456, to ban d6 s6 04 do v& nam 1996, dién tich 660m? loai dat “Mau” ong
Phan Quang C dlng tén tai s6 Muc ké dat quyén $6 01, trang s6 91, s6 Pia chinh



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Quang%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Th%E1%BB%8D%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Quang%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Th%E1%BB%8D%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20n%C3%B4ng%20nghi%E1%BB%87p%20T%C3%A2y%20%E1%BA%A4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Quang%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Th%E1%BB%8D%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y,%20huy%E1%BB%87n%20S%C6%A1n%20T%E1%BB%8Bnh%20(nay%20l%C3%A0%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i),%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Quang%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Th%E1%BB%8D%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Quang%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Th%E1%BB%8D%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Quang%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Th%E1%BB%8D%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%E1%BB%8Bnh%20%E1%BA%A4n%20T%C3%A2y
https://trolyao.toaan.gov.vn/l%20link/o%20H%E1%BB%A3p%20t%C3%A1c%20x%C3%A3%20T%C3%A2y%20%E1%BA%A4n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Quang%20Ch%C3%ADnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201951%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Phong%20Ni%C3%AAn%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Th%E1%BB%8D%20Phong,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i

quyén sd 04, trang s6 46. Gidy chimg nhan quyén st dung dat s E 0188227, sd
vao sO: 00080 QSDD sd 413/QP-UB do Uy ban nhan dan huyén S cdp ngay
11/11/1996. Ho so do v& ndm 2016: thira dat s6 125, to ban d6 s6 03 do v& ndm
2016, dién tich 648m? loai d4t BHK do ong Phan Quang C dung tén trén Gidy
chimg nhan quyén st dung dat s6 CK 404091, sé vao so: CS 10353 do So Tai
nguyén va Mai trudng tinh Q cp doi, cap lai ngay 30/12/2017.

Uy ban nhan dan x3 khong c6 ho so luu trir thé hién viéc sap nhap dat nong

nghiép vao Hop tic xa N nén Uy ban nhan dan xa khong c¢6 co so dé xac dinh co
dua hay khong dua thira dét s6 702, to ban d6 299/TTg s6 08 do v& nam 1985, dién
tich 630m?, loai dat “L” vao Hop tac xi N.

Thira dét s6 456, t& ban d6 s6 04 do v& nam 1996, dién tich 660m?, loai dat
“Mau” dugc Uy ban nhan dan xa T giao dat theo Nghi dinh s6 64-CP cho ho ong
Phan Quang C, thé hién tai s6 muc ké dat quyén s6 01, trang s6 91. Khong c6 viéc
thu hoi dét clia co quan cap ¢ tham quyén tai vi tri thira dat s6 125, to ban d6 s6 03
do v& nam 2016, dién tich 648m? loai dat BHK. Viéc chuyén quyén st dung dét co
hay khong thi Uy ban nhan dan xa khong xac nhan dugc do cong dan khéng dén
Uy ban nhan dan xd dé yéu cau xac nhan viéc chuyén quyén st dung dat. Viéc ong
Phan Quang L yéu cau huy Gidy chimg nhan quyén sir dung dat do S¢ Tai nguyén
va Mbi trudng tinh Q cap ddi, cap lai cho 6ng Phan Quang C thi Uy ban nhan dan
xa dé nghi Toa an can ctr quy dinh phap luat giai quyét.

Tai Bdn dn déin sw so tham sé 29/2025/DS-ST ngay 15/9/2025 ciia Toa dn
nhén dén tinh Quing Ngdi da quyét dinh:

Cin ctr khoan 2, khoan 9 Piéu 26, cac Diéu 34, 37, 38, 147, 157, 158, 227,
228, 266, 267, 271, 273 cua Bo luat T tung Dan su; cac Diéu 105, 106, 107 cua
Luat Dat dai nim 2003; cac Diéu 95, 98, 99, 100, 166, 167, 170, 171 cua Luat Dat
dai ndm 2013; cac Diéu 158, 159, Diéu 163, khoan 1 Diéu 164 ciia Bo Lut Dan su
nam 2015; Piéu 12, Biéu 15, Diéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va st dung an phi va I¢ phi Toa an. Tuyén xu:

1. Chap nhan yéu cau khoi kién cua nguyén don 6ng Phan Quang C vé viéc

yéu cau Toa an giai quyét:

- Budc 6ng Phan Quang L phai tra lai cho 6ng Phan Quang Chinh Q1 sir dung
dat dién tich 448m? duoc gid1 han boi cac diém 4, 5, 6, 7, 8, 11, 4 thudc mot ph?m
thira dat so 125, to ban d6 s6 03, xd T, thanh ph6 Q, tinh Quang Ngdi (nay la
phuong T, tinh Quang Ngai).

- Ong Phan Quang L phai thu hoach lua da trong dé tra lai dién tich dat néu
trén cho 6ng Phan Quang C.

(Phan dit 6ng Phan Quang C dugc quyén quan 1y, str dung c6 so dd kém theo

va 12 mot bo phan khong thé tach roi ciia ban an).
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2. Khéng chip nhan yéu cau khoi kién ctia bi don 6ng Phan Quang L vé viéc
yéu cau Toa an giai quyét: hiy Gidy chimg nhan quyén st dung dat s CK 404091
tai thira dat s6 125, to ban dd sd 03, dién tich 648m?, x3 T, thanh phd Q, sd vao sd
CS10353 do So Tai nguyén va Mai trudng tinh Q cép cho éng Phan Quang C ngay
30/12/2017.

Ngoai ra, Ban an so thdm con quyét dinh vé chi phi t§ tung, an phi, trach

nhiém thi hanh 4n va thong bao quyén khang cao theo quy dinh ctia phap luét.

Ngay 26/9/2025, bi don 6ng Phan Quang L khang cao toan bd ban an so
tham. D& nghi cap phuc thAm hiy Gidy chimg nhan quyén sir dung dat s6 CK
404091 ngay 30/12/2017 do Sé Tai nguyén va Mbi truong tinh Q cip cho ong
Phan Quang C do cap khong dung dbi tuong.

Tai phién toa phiic tham:

- Nguyén don 6ng Phan Quang C giit nguyén yéu cau khai kién.

- Bi don 6ng Phan Quang L gilr nguyén ndi dung khang céo.

- Pai dién Vién Cong to va kiém sat xét xir phuc tham tai Da Nang cho rang,
vé phan thu tuc t6 tung & giai doan xét xir phuc tham dam bao dung quy dinh cua
phap luat. An so thdm xtr chap nhan yéu cau khai kién ctia nguyén don 6ng Phan
Quang C va khong chap nhan yéu cau cua bi don 6ng Phan Quang L 14 ¢6 co so,
dung quy dinh cua phéap luat. Vi vy, dé nghi Hoi dong xét xir khong chap nhan
khang céo ctia bi don 6ng Phan Quang L, giit nguyén Ban an dan su so tham s6
29/2025/DS-ST ngay 15/9/2025 ctia Toa an nhan dan tinh Quang Ngai.

NHAN PINH CUA TOA AN:

Can ctr cac tai liéu, chiing ctr ¢6 trong hd so vu an di duoc tham tra tai phién
toa; can ctr két qua tranh tung tai phién toa; Hoi déng x¢t xtr nhan dinh:

[1] V& thu tuc td tung: tai phién toa phiic thim, nguoi khang cao bi don ong
Phan Quang L c6 mit. Ngudi dai dién theo uy quyén ctia bi don 6ng Phan Quang L
la 6ng Phan Quang Q vang mit va ngudi cé quyén loi, nghia vu lién quan S& Nong
nghiép va Moi truong tinh Q cé don xin Véng mat. Ong Phan Quang L va dai dién
Vién Cong t va kiém sat xét xir phiic tham tai Pa Ning dé nghi Hoi dong xét xir
tién hanh xét xtr vy an. Can ctr vao Diéu 296 ctia Bo luat T6 tung Dan sy, Hoi dong
xét xtr quyét dinh tién hanh xét xir vy an.

[2] Xét khang c4o ctia bi don 6ng Phan Quang L, Hoi dong xét xir thay:

[2.1] V& ngudn gde dién tich dat tranh chap: theo hd so Chi thi 299/TTg thudc
thira dat s6 702, to ban d6 s6 08 (Ban do 299/TTg), dién tich 630m?, loai rudng dat:
Mau, duoc thé hién trong s6 muc ké 1ap nam 1986 trang s 30, quyén sb 01, chu sir
dung dét ghi tén Hop tac xi N, s6 ding ky rudng dat (mau 5b): khong cé ai ding
tén ké khai ding ky theo Chi thi 299/TTg. Theo hd so can ddi cdp dét theo Nghi
dinh s 64-CP ctia Chinh pht (nim 1996) thi thira dat s6 456, to ban do sé 04, do
v& nam 1996, dién tich 660m?, loai dat “Mau” ong Phan Quang C ding tén tai )
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muc ké dat quyén s 01, trang s6 91, s6 dia chinh quyén sb 4, trang s6 46 va éng C
duoc Uy ban nhin dan huyén S cip Gidy ching nhan quyén st dung dat sd E
0188227, ngay 11/11/1996, sb vao s6: 00080 QSDD s6 413/QD-UB. Theo ho so
do v& lai ban d6 theo du an Vlap nam 2016: thudc thira dat s6 125, to ban dd sb 03
do v& nam 2016, dién tich 648m?, loai dat BHK do ong Phan Quang C dtng tén
trén Gidy chimg nhan quyén sir dung dat s6 CK 404091, s6 vao so: CS 10353 do
S& Tai nguyén va Moi trudng tinh Q cap ddi, cap lai ngay 30/12/2017.

[2.2] Nguyén don dng Phan Quang C cho rang thira dat sb 456, to ban do sb
04, dién tich 660m? da duoc Nha nudc can ddi theo Nghi dinh s6 64-CP vao nam
1995 cho hd gia dinh ong gém c6 06 nhan khau. Nam 1996, ho gia dinh 6ng duoc
Uy ban nhén dan huyén S cap Gidy chirng nhan quyén st dung dét 1an dau va duoc

cap doi Gidy chimg nhan quyén st dung dat vao nam 2017 1a thira dat s6 125, to
ban d6 s6 03, dién tich 648m?2. Ong Phan Quang L dang quan 1y, st dung canh tac
trong lua trén phan dién tich 448m? dét cia thira dat s6 125 ma 6ng duoc cap Gidy
chimg nhan quyén st dung dat. Do 6ng lo 1am an ciing khong cht ¥ dén vi tri thira
dat, luc dugc chia dét chi bang 10i néi, khong co gidy to gi va ciing khong co tai
liéu thé hién thira dat giao cho 6ng c6 sb hiéu bao nhiéu nén 6ng quan 1y, st dung
canh tac nham trén thira dit cia ba Tran Thi H. Ngay 21/6/2020, 6ng da tra lai dat
cho ba Tran Thi H theo Pon giao tra dat 13 thira dat s6 126, t& ban dd s6 03, dién
tich 520,8m? dat tai xa T (nay 13 phuong T). Nguoc lai, bi don 6ng Phan Quang L
thi cho rfmg: thira dat s6 456, to ban d6 s6 04 x4 T 14 cua gia dinh 6ng, thudc dat ho
ca thé khong dua vao Hop tac xa. Khi thuc hién Nghi dinh s6 64-CP, gia dinh ong
thiéu dat nhung Nha nudc khong cap thém va thira dat nay khong dugce dua vao
Hop tac xi. Gia dinh 6ng canh tac 6n dinh tir truéc ndm 1980 dén nay, con thira dat
ctia 6ng Phan Quang C dang canh tic ndm ngoai thira dat cta ba Tran Thi H. Phan
dién tich 448m? dat duoc Hop tac xi doi cho cha cua 6ng 13 ong Phan Quang T3 dé
lam muong thuy loi. Viée cap Gidy chimg nhan quyén sir dung dat ddi voi thira dat
s0 456, to ban d6 s6 04 cho 6ng Phan Quang C 1a cip khong dung d6i tuong.

[2.3] Xét thay, mic du bi don 6ng Phan Quang L 14 ngudi truc tiép sir dung
mot phﬁn dién tich thira dat s6 125, to ban dd s6 03, x4 T, nhung 6ng Phan Quang
L khéng thuc hién ding ky, ké khai thira dat ndy qua céac thoi ky theo quy dinh va
ciing khong dugce Nha nude cong nhan quyén sir dung dat. Ong Phan Quang L con
cho ring phan dién tich dat tranh chp c6 ngudn gbc cha 6ng (6ng Phan Quang T3)
duoc Hop tac xa d6i dé lam muong thuy loi, nhung 6ng Phan Quang L khdng cung
cép dugc tai ligu, ching cir ching minh c6 viéc doi dat nay. Ngoai ra, 6ng Phan
Quang L cung cap Pon xin x4c nhan ngay 24/3/2020 (do 6ng Lé Ngoc CI1 Xac
nhan) va sé ndp thué cua ho ong Phan Quang T3, nhung cac tai liéu nay khong c6
gia tri phép 1y chirg minh quyén st dung ddi voi thira dat s6 125 cua 6ng Phan
Quang T3 qua céc thoi ky. Ong Phan Quang C 1a ngudi ding ky, ké khai thira dat
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s6 125 qua cac thoi ky, dugc thé hién tai hd so dja chinh do Uy ban nhan dan xa T
luu trit. Khi thyc hién Nghi dinh s6 64-CP ctia Chinh phu, thira dat s6 125 do Hop
tac x4 N ké khai, dugc Nha nude can dbi giao theo Nghi dinh sé 64-CP cho 6ng
Phan Quang C. Tai phién tda phuc tham, bi don 6ng Phan Quang L tiép tuc xac
nhan: khi thuc hién Nghi dinh sb 64-CP ctia Chinh phu thi gia dinh 6ng ciing da
dugc Nha nude giao 04 thira dat (gé)m: cac thira dat s6 141, 147, 154, 155, cung to
ban d6 sb 03) tai x4 T 1a 3 dam bao dinh murc theo quy dinh.

Theo bién ban 1am viéc ngdy 13/8/2025, Uy ban nhan dan phuong T X&c
nhan: viéc bién dong tir dat cuia Hop tac xa N theo Chi thi 299/TTg sang cho 6ng
Phan Quang C theo Nghi dinh s6 64-CP ddi v6i thira dét trén do Uy ban nhan dan
x3 can dbi giao dat theo Nghi dinh s6 64-CP.

Hién thira dat s6 125 duogc bién dong thanh 03 phan: 01 phan do 6ng Nguyén
Trung K sir dung véi dién tich 177,2m? va ong Nguyén Trung K d tra lai cho 6ng
Phan Quang C, phan thir hai 13 muong nudc tu tao va phan con lai do ong Phan
Quang L dang sir dung voéi dién tich 448m?. Phan dién tich dat ong Phan Quang L
dang sir dung theo ban dd hién trang 1a thura dat 134 (la s6 hiéu thira dit do co quan
do dac tu dat, chua dugc co quan Nha nudc cong nhan), nhung theo ban dd do vé
chinh 1y nim 2016 van nim trong mdt phan cua thira dat sé 125. Vi tri ranh gioi
thira dat s6 125 theo do dac hién trang so voi1 vi tri ranh gioi Giéy chung nhan
quyén st dung dat do S¢ Tai nguyén va Mbi trudng tinh Q cdp cho 6ng Phan
Quang C dbi véi thira dat sb 125 1a tring khop. Thoi diém cap Gidy ching nhan
quyén sir dung dat 1an dau cho 6ng Phan Quang C, Uy ban nhéan déan xa khong chi
dét cho nguoi dan st dung trén thyc dia, dan dén viéc st dung khong ding vi tri
thira dat dugc Nha nude cap.

Nhu vay, Hoi dong xét xir c6 da co s¢ xac dinh: thira dat s6 125, to ban d6 sd
03 duoc Uy ban nhan dan huyén S cip Gidy chimg nhan quyén sir dung dat lan dau
ngay 11/11/1996 va S¢ Tai nguyén va Mbi truong tinh Q cap doi Gidy chimg nhan
quyén sir dung dat ngay 30/12/2017 thudc quyén sir dung hop phap ctia nguyén
don 6ng Phan Quang C theo quy dinh tai Diéu 95, Diéu 98, Piéu 99, Piéu 100 cua
Luat Dt dai nam 2013. Do d6, nguyén don 6ng Phan Quang C yéu ciu bj don 6ng
Phan Quang L phai tra lai quyén sir dung dat dién tich 448m? dat thudc mot phan
thira dat s 125, to ban d6 s6 03, x4 T, thanh phé Q, tinh Quang Nedi 14 6 co s.

[2.4] D6i véi khang céo ciia bi don 6ng Phan Quang L yéu cau huy Gidy
chimg nhan quyén sir dung dat, quyén so hiru nha & va tai san khac gin lién voi dat
s6 CK 404091 ngay 30/12/2017 do S¢ Tai nguyén va Moi trudng tinh Q cip cho
6ng Phan Quang C tai thira dat sd 125, to ban d6 s6 03, dién tich 648m? x4 T,
thanh phd Q. tinh Quang Ngdi, Hoi dong xét xur thiy: ngay 08/11/1995, dng Phan
Quang C c6 don xin cAp Gidy ching nhan quyén sir dung dat doi véi thira dat s6
456, to ban do s 04, dién tich 660m? thé hién nguén géc s dung dét do Uy ban
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nhan dan xa C2, duoc Hoi dong ding ky, xét cap Gidy ching nhan quyén sir dung
dat xa dong ¥ cap toan bo dién tich da dang ky. Ngay 11/11/1996, Uy ban nhan dan
huyén S cap Gidy chirng nhan quyén sir dung dat 1an dau cho ong Phan Quang C.
Sau d6, ong Phan Quang C c¢6 don dé nghi cap d6i Gidy chimg nhan theo dy an 20
x3, phuong thudc thanh phd Q va duge Uy ban nhin dan x3 T x4c nhin ngay
10/12/2017. Ngay 30/12/2017, éng Phan Quang C dugc S¢ Tai nguyén va Moi
truong tinh Q cap Gidy chimg nhan quyén sir dung dat tai thira dat d6i véi thira dat
sO 125, to ban do s6 03. Viéc S¢ Tai nguyén va Moi trudng tinh Q cap Gidy ching
nhan quyén sir dung dat ddi véi thira dat s6 125, to ban dd s6 03 trén co so Gidy
chimg nhan quyén st dung dat do Uy ban nhén dén huyén S cip cho ong Phan
Quang C nam 1996.

Xét trinh tu, thu tuc cdp doi Gidy chimg nhan quyén sir dung dat cho ong
Phan Quang C la dam bao theo quy dinh cua phap luat va cé can ctr phap 1y. Do do,
Hoi dong xét xtr khong chap nhan nodi dung khang céo nay ciia bi don 6ng Phan
Quang L.

[3] Két qua xem xét, tham dinh tai chd thé hién: trén dién tich dat tranh chip
4487 thudc mot phan thira dat sé 125 éng Phan Quang L c6 trong laa; ngodi ra,
khong c6 cong trinh kién trac hay tai san nao khéc. Cac bén duong su théng nhét
khong tham dinh gia hay dinh gia tai san 1a quyén sir dung dat va tai san gan lién
v4i dat dbi voi phan dién tich dang tranh chap (448m?). Theo bién ban thoa thuan
ngay 06/9/2025, cac bén duong su thong nhat gia tri quyén sir dung dat tranh chép
28.224.000dong (don gia 63.000d6ng/m?). Pbi véi tai san trén dat 1a la méi sa,
néu yéu cau khoi kién cua nguyén don ong Phan Quang C dugc chap nhan thi bi
don 6ng Phan Quang L théng nhét s& thu hoach 10a va tra lai hién trang dét cho
nguyén don 6ng Phan Quang C theo quy dinh ctia phap luat nén Toa an cp so
tham ghi nhan sy thoa thuan nay.

[4] T nhitng phan tich trén, Hoi dong xét xir thdy Toa 4n cap so tham xir
chap nhan yéu cau khoi kién ctia nguyén don ong Phan Quang C va khéng chap
nhan yéu cau cia bj don 6ng Phan Quang L 14 ¢6 co so, ding quy dinh cta phap
luat. Vi vay, Hoi déng xét xuir khong chép nhan khang cao cta bi don 6ng Phan
Quang L nhu de nghi cua dai dién Vién Cong td va kiém sat xét xir phuc tham tai
Pa Ning, giit nguyén ban an so tham.

[5] V& an phi: do toan bo ndi dung khang cao khong dugc chip nhan, 18 ra
6ng Phan Quang L phai chiu an phi dan sy phuc thim. Nhung xét, ong Phan Quang
L 12 ngudi cao tudi, c6 don xin mién 4n phi nén éng L khong phai chiu an phi dan
su phic thim theo quy dinh tai diém & khoan 1 Diéu 12 Nghi quyét sb
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy
dinh vé muc thu, mién, giam, thu, ndp, quan 1y va str dung &n phi va I¢ phi Toa an.

[6] Cac quyét dinh khac con lai ciia ban 4n so thdm khong co khang cdo,
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khang nghi nén khong xét.

Vi cac lé trén;

QUYET PINH

Can ctr vao khoan 1 Diéu 308 ctia Bo luat TS tung Dan sy,

Khong chap nhan khang céo cua bi don 6ng Phan Quang L; giir nguyén Béan
an dan sy so tham sd 29/2025/DS-ST ngay 15/9/2025 ctia Toa 4n nhan dan tinh
Quang Ngai.

Ap dung cac Diéu 105, 106, 107 ctia Luat Dat dai ndm 2003; cac Diéu 95, 98,
99, 100, 166, 167, 170, 171 ctia Luat Dat dai nim 2013; cac Diéu 158, 159, Diéu
163, khoan 1 Diéu 164 cia By Luat Dan sy nim 2015; diém d khoan 1 Diéu 12
Nghi quyét sb 326/2016/UBTVQHI14 ngay 30/12/2016 ctia Uy ban Thuong vu
Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va
1€ phi Toa an. Tuyén xu:

1. Chap nhan yéu cau khoi kién ctia nguyén don dng Phan Quang C.

- Bugc 6ng Phan Quang L phai tra lai cho 6ng Phan Quang Chinh Q1 sir dung
dat dién tich 448m? duoc gidi han boi cac diém 4, 5, 6, 7, 8, 11, 4 thudc mot phan
thira dat s6 125, to ban d6 s6 03, xa T, thanh ph6 Q, tinh Quang Ngai (nay 14
phuong T, tinh Quang Ngai).

- Ong Phan Quang L phai thu hoach la da trong dé tra lai dién tich dat néu
trén cho 6ng Phan Quang C.

(Phan dat 6ng Phan Quang C dugc quyén quan 1y, sir dung ¢ so do kém theo
va 1a mot bd phan khong thé tach rdi ciia ban an).

2. Khong chap nhan yéu cau khoi kién ctia bi don 6ng Phan Quang L vé viéc
yéu cau Toa an giai quyét: huy Gidy chimg nhan quyén sir dung dat, quyén so hiru
nha ¢ va tai san khac gan lién véi dat sd CK 404091, sb vao s CS10353 ngay
30/12/2017 do S& Tai nguyén va Mai trudng tinh Q cap cho ong Phan Quang C tai
thira dat s6 125, t& ban d6 s6 03, dién tich 648m?, xa T, thanh phd Q, tinh Quang
Ngai.

3. An phi phtic thAm: mién an phi dan sy phtc tham cho ong Phan Quang L.

4. Cac quyét dinh khac con lai ciia Ban an so thim khong c6 khang céo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phéap luat ké tir ngdy tuyén an

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dan tdi cao; ) THAM PHAN — CHU TQA PHIEN TOA
- Vién CT va KSXXPT tai ba Nang;

- TAND tinh Quang Ngai;

- VKSND tinh Quang Ngai;
- THADS tinh Quang Ngai;
- Nhitng ngudi tham gia t6 tung;

- Luu: HSVA, P HCTP, LT. A PR <A
o Tran Thi Kim Lién
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