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NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thim phén - Chii toa phién toa: Ong Nguyén Dinh Puc
Cdc Tham phén: Ba Lé Thi Anh Minh
Ong Nguyén B4 Thinh

- Thu ky phién toa: Ba Di¢p L€ Quynh Anh, Thu ky Toa an nhén dan
Thanh pho H6 Chi Minh.

- Dgi di¢gn Vign Kiém sit nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nguyén Thi Kim Tién, Kiém sat vién.

Trong cac ngay 27 va 30 thang 12 nam 2022, tai tru s& Toa an nhan dan
Thanh phé H6 Chi Minh xét xir phuc thim cong khai vu an thu 1y sb
413/2022/DSPT ngay 11 thang 11 nam 2022 vé viéc "Tranh chap hop dong mua
ban can ho";

Do Ban an dan su so thAm sb 2437/2022/DS-ST ngay 30/6/2022 cua Toa
an nhan dan thanh phé Thi Bic, Thanh phd Ho Chi Minh bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 6318/2022/QD-PT
ngay 16/12/2022 giira cac duong su:

1. Nguyén don: Ba Poan Viét H

Pia chi: 101L Chung cu BC 2, Puong sé6 M, Phuong M1, quan TB,
Thanh phé H6 Chi Minh.

Dai dién theo iy quyén: Ong Nguyén Vin Q. (c6 mit)

Dia chi: S8 SA, 28 MCT, phudng AP, thanh phé TP, Thanh phd Hd Chi
Minh.

2. Bi don: Cong ty C6 phan Thwong mai Dich vu Pia ¢ HQ

Dia chi: 286-288 HVB, Phuong M3, quan PN, Thanh phé H6 Chi Minh.
Pai dién theo iy quyén: Ong Nguyén Qudc V. (c6 don xin vang mit)
Dia chi: 373 HVB, Phuong M3, quan PN, Thanh phd H6 Chi Minh.

3. Nguoi ¢6 quyén loi, nghia vu lién quan: Ong Tran Trung N



Pija chi: 101L Chung cu BC 2, Puong s6 M, Phuong M1, quan TB,
Thanh phd H6 Chi Minh.

Pai dién theo ty quyén: Ong Nguyén Vin Q. (c6 mit)

Dia chi: S8 SA, 28 MCT, phudng AP, thanh phé TP, Thanh phd Hd Chi
Minh.

4. Nguoi khang cao: ba Poan Vié¢t H.
NOI DUNG VU AN:

_ Nguyén don — ba Doan Viét H c6 6ng Nguyén Vin Q dai dién theo uy
quyén trinh bay:

Nguyén don va Cong ty Co phan Tu van Thuong mai Dich vu Dia 6c
HQ(sau day goi 1a Cong ty HQ) c6 ky Hop dong sé 24-SG/2018/HPMBXH-
BTP vé viéc mua ban can ho hinh thanh trong tuong lai toa lac tai du &n nha &
xd héi HQC (tén méi 12 BT) phuong BTD Quan H (nay 1a thanh phdé TD),
Thanh phé H6 Chi Minh, gid ban la: 902.534.953 dong; dién tich st dung:
52,14 m’. Tinh dén ngay 26/6/2020, nguyén don da thanh toan cho Cong ty HQ
s tién 14 631.774.466 dong.

Can cr quy dinh tai muc 3.1 Diéu 3 cua Hop dong, Cong ty HQ phai c6
nghia vy giao nha cho ba vao Quy 1/2019, neu sau 06 thang ké tir ngdy dén han
ma khong ban giao thi phai bdi thuong sb tién 1,5%/thang.

Ngay 26/6/2020, ba H c6 Pon khéi kién yéu cau Cong ty 'HQ phai tién
hanh boi thuong thiét hai do vi pham nghia vy ban giao nha voi s6 tién: 1,5% x
15 thang x 631.774.466 = 142.149.255 dong.

Ngay 20/01/2021, ba c¢6 nhan duogc thong bao cua Cong ty HQ vé viée
g trudc ngudn tién hoan thién dé cong ty day nhanh tién do hoan thién nha va
ban giao nha; cu thé: thoi gian ban giao thang 7/2021, 14i suat 6% trén tong sé
tién Ung trude dé hoan thién; Truong hop qua thang 7/2021 chiu thém lai sut
1,5%/thang trén tong s tién ing trudce dé hoan thién. Ba c6 yéu cau Cong ty
HQ 1am cam két bang van ban vé viéc s& ban giao can hd vao thang 7/2021 va
néu khong ban giao trong thdi han trén thi phai chiu 14i suat nhu thé nao nhung
Cong ty HQ khéng tra tién.

Cin ctr khoan 1 Diéu 5, diém ¢ khoan 1 Dicu 121, khoan 3 Diéu 404 B¢
luat Dan sy thi viéc gitta ba H va Cong ty HQ thoa thuan thoi gian ban giao nha
vao Quy /2019, thi duoc hiéu dén hét ngay 31/3/2019 1a ngay két thiic thoi han
thi Cong ty HQ phai c6 trach nhiém ban giao nha cho ba H. Tuy nhién, dén hét
thoi gian thoa thuan nhung Cong ty HQ van khong ban giao nha theo cam két
tai Hop dong.

Can ctr khoan 9.1 Piéu 9 Hop dong sb 24-SG/2018/HPMBXH-BTP quy
dinh “Trudng hop Bén A cham thyc hién viéc ban giao Cian hd qua 6 thang ké
tir ngdy dén han va Bén B da thuc hién ding, diy du cic nghia vu ctia minh



theo Hop dong nay, Bén A phai chiu phat 1,5% thang trén tong sb tién mua Can
hd ma Bén B da thanh toan cho Bén A”.

Nhu vay sau ngdy 30/9/2019 Cong ty HQ phai chiu phat 1,5%/thang/s6
tlen ba H da thanh toan. Vi vay, dé nghi Toa an budc Cong ty HQ thanh toan
tién phat vi pham hop d6ng mua ban cin ho sd tién tinh tir ngay 01/10/2019 dén
hét ngay 08/01/2022 1a 261.371.209 dong, theo phuong phap 1,5% x
261.371.209 dong x 27 thang 18 ngay.

Tai ph1en tda so tham, phia nguyén don yéu cau Cong ty HQ thanh toan
tién phat vi pham hgp d6ng mua ban can ho sd tién tam tinh tir ngay 01/10/2019
dén hét ngay 28/6/2022 1a 308.754.293 dong.

Bi don - Cong ty HQ c6 6ng Nguyén Qubc V dai dién theo iy quyén
trinh bay:

Ngay 24/03/2018, Cong ty HQ ¢6 ky Hop dong mua ban cin ho s 24-
SG/2018/HDMBXH-BTD v6i nguyén don, tong gia tri Hop dong la:
902.534.953 dong (gid nay da bao gom thue VAT). Nguyén don da thanh toan
cho Cong ty HQ tién mua cin ho, v4i sb tién 1a: 857.408.205 ddng va kinh phi
bao tri phan s hitu chung nha chung cw HQC BTD s tién 1a: 17.191.142 déng.

Ngay 23{3/2022, Dy an HQC BTD dugc nghiém thu dua vao ,su’ ‘dung
theo Van ban s6 2767/TB-SXD-QLCLXD cua S¢ Xay dung Thanh pho H6 Chi
Minh.

Ngay 04/4/2022, Cong ty HQ d tién hanh ban giao cin ho sd: A4-8, ting
8 cho ba Poan Viét H. Tai diém f khoan 4 Bién ban ban giao cin hd c6 noi
dung cam két ctia nguyén don, véi ndi dung: “Bén B ddng ¥ rang, Bén A da
hoan thanh dung trach nhiém cta minh lién quan dén viéc ban giao can ho cho
Bén B theo dung hop dong mua ban d3 ky két. Vi vay, Bén B khong c6 bat ky
tranh chép, khiéu nai, khiéu kién nao d6i v6i Bén A lién quan dén viéc ban giao
can ho néu trén (bao gém cac khoan tién phat, tién bdi thudng, tién 14i,...)".

Nhu vay, tai thoi diém hai bén tién hanh giao nhan can hg, cac bén théng
nhat Cong ty HQ di hoan thanh trach nhiém cua minh lién quan dén viéc ban
giao can ho cho nguyén don, Cong ty HQ khéng c6 nghia vu phai thanh toan bat
ctr khoan tién phat hay boi thuong thiét hai ndao cho nguyén don.

Do d6, viéc nguyén don yéu cau Cong ty HQ thanh toan tién phat do
cham ban giao can hd 1a khong c6 can ctr va trai voi ndi dung cac bén da thoa
thuan tai Bién ban ban giao cin ho néu trén. Vi vay, Cong ty HQ khong dong y
yéu cau khéi kién cta nguyén don.

Tu nhing ndi dung da trinh bay néu trén, Cong ty HQ kinh dé nghi Toa
an khong chap nhan yéu cau khai kién cta nguyén don.

Nguoi co quyén loi, nghia vy lién quan — Ong Tran Trung N c6 ong
Nguyén Vian Q dai dién uy quyén trinh bay:



Ong Q théng nhat véi phan trinh bay ciia ba Poan Viét H. Ong khong c6
yéu cau doc 1ap va khong c6 ¥ kién gi trong vu an nay. Dé nghi Toa an giai
quyét vu an theo quy dinh phap luét.

Tai Ban 4n so tham s6 2437/2022/DSST ngay 30/6/2022 ctia Toa 4n nhan
dan thanh pho Thu Buc, Thanh phé H6 Chi Minh da tuyén xu:

Khéng chip nhan yéu cau khai kién cia nguyén don ba Doan Viét H vé
viéc: Buoc Cong ty Co phan Thuong mai Dich vu Pia ¢ HQ phai thanh toan
cho ba Poan Viét H sb tlen phat 308.754.293 dong do chdm ban giao can h
theo Hop déng mua ban s6 24-SG/2018/HDMBXH-BTD vé viéc mua ban cin
hd hinh thanh trong tuong lai toa lac tai dg 4n nha ¢ xa hoi HQC (tén mdi 1a
BT) phuong BTD, Quan H (nay 1a thanh phé TD), Thanh phé H6 Chi Minh.

Ngoai ra an so tham con tuyén vé an phi va quyén khang cao cia cac bén
duong su.

Ngay 13/7/2022, nguyén don — ba Poan Viét H c6 don khang cao toan bo
ban an so tham.

Tai phién toa phuc tham:

Nguyén don van giit nguyén yéu cau khai kién va yéu cau khang céo.

Bi don c6 don xin xét xir ving mit, yéu cau giit nguyén 4n so tham.

Cac duong sy khong hoa giai dugce voi nhau vé viée giai quyét vu an.

Pai dién Vién kiém sat tai phién toa phuc tham c6 ¥ kién:

Vé thu tuc t6 tung: Tham phan va Hoi dong xét xir phiic tham da thuc
hién ding cac quy dinh cua B¢ luat T tung dan su tir khi thu Iy vu an cho dén

dién bién phién toa phic tham, cic duong su dugc thuc hién diy du quyén va
nghia vu cia minh theo quy dinh cua B luat T tung dan su.

Vé ndi dung: dé nghi Hoi déng xét xtr chap nhan khang cdo cta nguyén
don, dinh chi mdt phan yéu cau khai kién cta nguyén don d6i voi phan tién
phat tinh tir ngay 01/4/2022 dén thoi diém xét xir so tham, stra ban an so tham,
vi viéc bi don khong ban giao can hd dung thoi han cho nguyén don 1a vi pham
cac diéu khoan trong hop dong da ky két giita cac bén.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u, chung clr c6 trong hd so vu an duge thim
tra tai phién toa, cin ctr vao két qua tranh luan tai phién toa va sau khi nghe ¥
kién phat biéu cua dai dién Vién kiém sat nhan dan Thanh phé HO6 Chi Minh,
Hoi d(‘A)ng xét xur nhan dinh:

[1] Vétd tung:



Nguyén don — ba Poan Viét H ndp don khang cdo, Bién lai thu tam ung
an phi phuc tham dung thoi han theo quy dinh tai khoan 1 Diéu 273 cua Bo luat
Té tung dan sy nim 2015 nén Pon khang céo cua ba H duge chap nhan.

[2] V& ndi dung:
Xét khang cdo ctia nguyén don, Hoi ddng xét xtr nhan thay:

Nguyén don cho ring viéc nguyén don ky Bién ban ban giao cin ho ngay
04/4/2022 1a do bi ép budc; cong ty HQ loi dung su yéu thé cua ngudi mua nha
nén da ép ba phai ky vao Bién ban ngay 04/4/2022 dé loai trir trach nhiém chiu
phat vi pham hop dong cta bi don ciing nhu loai trir quyén khoi kién cua
nguyén don da vi pham vao diém a, diém b khoan 1 Diéu 16 Luat Bao vé nguoi
tiéu dung 2010; va viéc ba Tran Thi Ngoc C dai dién cho Cong ty HQ ky vao
Bién ban ngay 04/4/2022 1a khong dung thim quyén. Do d6 dé nghi sira 4n so
tham.

Hoi dong xét xir xét thiy:

Theo Hop dong s6 24-SG/2018/HPMBXH-BTP ngay 24/3/2018 gitta
Cong ty HQ (Bén A) va ba Poan Viét H (Bén B) (sau day goi chung la Hop
d6ng), cac bén thoa thuan mua ban cin ho chung cu duge xay dung hoan thién
(hinh thanh trong tuong lai) thuéc Dy an Chung cu nha ¢ xa hoi HQC BTD toa
lac tai phuong BTD, Quan H, Thanh phd H6 Chi Minh, gia ban 13 902.534.953
déng, dién tich str dung: 52,14m”. Tinh dén ngay 26/6/2020, ba H da thanh toan
cho Céng ty HQ 14 631.774.466 ddng.

1. D61 véi viée cham ban giao can ho:

Can ctr quy dinh tai khoan 3.1 Piéu 3 ctia Hop ddng, Cong ty HQ phai c6
nghia vu giao nha cho ba H vao Quy 1/2019;

Can ct khoan 9.1 Diéu 9 Hop dong quy dinh “Trudng hop Bén A cham
thue hién viéc ban giao Cin hd qua 6 thang ké tir ngay dén han va Bén B da
thue hién ding va ddy du cic nghia vu ctia minh theo Hop dong nay, Bén A
phai chiu phat 1,5%/thang trén tong s6 tién mua Can ho ma bén B da thanh toén
cho bén A”;

Cén cir diém b khoan 7.2 Piéu 7 cia Hop dong quy dinh Bén B da thuc
hién dung, day du cac nghia vy cua minh la khi bén B thanh toan day du va
dung han s6 tién mua can h¢ va kinh phi bao tri phan s¢ httu chung 2% theo
thoa thuan tai Diéu 2 cua Hop dong.

Cép so thim cho rang thyc té nguyén don méi ndp duogc sb tlen tuong

duong vo1 70% gia ban can ho nén chua du diéu kién phat sinh quyén yéu cau
phat vi pham hop ddng 1a khong co co so.

_ Boi Ig, theo thoa thuén cua cac bén trong Hop ddng tai khoan 2.3 Piéu 2
vé phuong thirc thanh toan chia 1am 06 dot:



Pot 1: ngay sau khi ky hop dong, thanh todn 50% twong duong
451.267.475 dong.

Dot 2: ngay sau khi d6 xong bé tong ting 9, thanh toan 10% tuong duong
90.253.495 dong.

Dot 3: ngay sau khi d6 xong bé tong tang 12, thanh toan 5% tuong duong
45.126.748 dong.

Dot 4: ngay sau khi d6 xong bé tong tang 15, thanh toan 5% tuong duong
45.126.748 dong.

Dot 5: ngay sau khi bén A thong bao ban giao can hd hoan thién cho bén
B, thanh toan 25%, tuong duong 225.633.739 dong.

Dot 6: ngay sau khi bén A thong bao ban giao cho bén B gidy chimg
nhan..., thanh todn 5%, tuong duong 45.126.748 dong.

Truéc mdi dot thanh toan bén A s& théng bao bang vin ban cho bén B
biét rd sb tién phai thanh toan va thoi han phai thanh toan ké tir ngay gui thong
bao. Pdi v6i kinh phi bao tri phan so hiru chung 12 2% gia ban can ho twong
duong 17.191.142 ddng bén B ndp tién mat trudc khi ban giao can hd trong
vong 05 ngay ké tir ngay nhan théng bao ban giao cin ho tir bén A. (diém d
khoan 1.3 Piéu 1 cua Hop dong)

Nhu vay, theo trinh bay cua cac duong su, trudc khi ban giao can hg, bén
B da thanh todn cho bén A s tién 631.774.466 ddng (70%) 1a twong tmg véi 04
dot thanh toan. Pgt thit 5 va chi phi bao tri bén B chi thanh toan khi ¢6 Thong
béo ban giao can ho cia bén A. Tuy nhién, trong qua trinh giai quyét vu an, bi
don khong cung cdp dugc ching cir chimg minh bén A di c6 Thong bao ban
giao cin ho cho bén B dung thoi han thoéa thuan theo Hop dong (Quy 1/2019),
ma thuc té can ho duoc ban giao vao ngay 04/4/2022. Do d6, cho dén thoi diém
ban giao cin ho (ngay 04/4/2022), phia nguyén don da thyuc hién dung, day du
cac nghia vy clia minh theo Hop dong.

2. B6i voi Bién ban ban giao cin ho ngay 04/4/2022:

Tai diém f khoan 4 Bién ban ban giao can ho ngay 04/4/2022 ghi nhan:
“Bén B ddng ¥ rang, bén A d hoan thanh dung trach nhiém cta minh lién quan
dén viéc ban giao can hd cho bén B theo dung hop dong mua ban di ky két. Vi
vay, bén B khong co bat ky tranh chép, khiéu nai, khiéu kién nao dbi véi bén A
lién quan dén viéc ban giao cin ho néu trén (bao gdm cac khoan tién phat, tién
bdi thudng, tién 14i...)”.

Cép so thAm nhén dinh cho réng day la théa thuan méi, thé hién y chi tu
nguyén cia cic bén, thong nhat Coéng ty HQ di hoan thanh trach nhiém cua
minh lién quan dén viéc ban giao can ho cho nguyén don, Cong ty HQ khong c6
nghia vu phai thanh toan bat ctr khoan tién phat hay bdi thudong thiét hai 1a
khong dung.



Boi 18, can ctr vao noi dung tai diém f khoan 4 Bién ban ban giao cin ho
ngay 04/4/2022 trén, cac quy dinh trong Hop dong mua ban gitra hai bén, su
thira nhan cua cac duong sy trong qud trinh giai quyét vy an va dién bién thuc té
thi dén ngay 04/4/2022, bi don — Coéng ty HQ mdi tién hanh ban giao cin ho
cho nguyén don 1a cham tién dd, thoi gian giao nha cham 1a 30 thang 03 ngay.
Tu khi ky Hop dong cho dén khi nhan nha, hai bén hoan toan khéng c6 thoa
thuan bd sung vé viéc kéo dai thoi gian ban giao cin ho, do d6 ngay 04/4/2022
Cong ty HQ méi ban giao nha 1a khong ding véi thoi gian ban giao da thoa
thuan theo quy dinh tai khoan 3.1 Piéu 3 cua Hop dong, ndi dung ctia Bién ban
ban giao ngay 04/4/2022 ghi nhan: “bén A da hoan thanh dang trach nhiém cua
minh lién quan dén viéc ban giao cin ho cho bén B theo ding hop dong mua
ban da ky két” 1a khong dung su that, trai v6i quy dinh trong Hop dong vé thoi
han ban giao can ho nén khong c6 gia tri phap ly, day chi la Bién ban ban giao
can hg, ghi nhéan viéc ban giao nha cho nguyén don, khong phai la Hop dong,
cling nhu khéng phai 1a phu luc bd sung cho Hop dong sb 24-
SG/2018/HPMBXH-BTD ngay 24/3/2018 gitta Cong ty HQ (Bén A) va ba
Poan Viét H (Bén B); Pong thoi v6i ndi dung “bén B khéng c6 bat ky tranh
chép, khiéu nai, khiéu kién nao d6i véi bén A lién quan dén viéc ban giao cin
ho néu trén...” chi dé cap dén viéc tranh chdp, khiéu nai, khiéu kién lién quan
dén viéc ban giao can hg, ma khong phai la tranh chép, khiéu nai, khiéu kién vé
céc diéu khoan hai bén thoa thuan cac quyén va nghia vu trong Hop dong.

Nhu vay, viéc b1 don — Cong ty HQ cham ban giao can hd 1a vi pham céc
nghia vu trong Hop ddng sé 24-SG/2018/HPMBXH-BTD ngay 24/3/2018, cu
thé theo khoan 9.1 Piéu 9 cia Hop dong: “Trudng hop bén A cham thyc hién
ban giao cin ho quéa 06 thang ké tir ngay dén han va bén B di thyc hién dung va
day dt cac nghia vu ctia minh theo hop dong ndy, bén A phai chiu phat
1,5%/thang trén tong s6 tién mua cin ho ma bén B da thanh toan cho bén A”.

Theo khoan 3.1 Diéu 3 ctua Hop ddng, thoi han ban giao can ho 1a Quy
1/2019, tirc thoi han cham nhat phia Cong ty HQ phai ban giao nha cho nguyén
don 1a hét thang 3/2019, tuy nhién trén thuc t& bi don khong thuc hién ding
theo thoa thuan ctia Hop ddng, nhu vy chiéu theo quy dinh trén, qua 06 thang
ké tir ngdy dén han 13 tinh tir ngay 01/10/2019 dén thoi diém ban giao cin hd
trén thuc té 1a ngay 04/4/2022, tong cong 30 thang 03 ngay, so tién phia nguyén
don da thanh toan cho bi don 14 631.774.466 dong.

~ Tai cap so tham, phia nguyén don yéu cau Toa an xem xet giai quyét sb
tién phat ma bi don phai chiu tinh tir ngay 01/10/2019 dén thoi diém xet xur so
tham la khong phu hop.

Tai phién toa phac thim, phia nguyén don xac dinh chi yéu ciu bi don
chiu phat tir ngay 01/10/2019 dén hét thang 03/2022 1a tron 30 thang, tu nguyén
trir thém 04 thang do anh hudng cta Dai dich Covid-19, dong thoi rut lai yéu
cau tinh phat tir thang 4/2022 dén thoi diém xét xir so tham nén can dinh chi xét
xt d6i v6i yéu cau vuot qua thoi han trén.



o Xet thay yéu cau cta phia nguyén don 1a chinh déang, 6 co 8¢ nén Hoi
dong x¢t xir chap nhan, phia bi don - Cong ty HQ phai chiu s6 tién phat theo
dung quy dinh dé thoa thuén tai khoan 9.1 Diéu 9 cua Hop dong s6 24-
SG/2018/HDMBXH-BTD ngay 24/3/2018, cu thé tong s tién phat phia bi don
phai chiu dugc tinh nhu sau: 1,5% x 631.774.466 dong x 26 thang =
246.392.042 dong (Hai tram bon muoi sau triéu ba tram chin muoi hai nghin
khong tram bon muoi hai dong). Dinh chi giai quyét doi voi yéu cau cua
nguyén don vé vi€c doi so tién phat tur ngay 01/4/2022 dén 28/6/2022 (thoi
diém xét xur so thdm) va 04 thang do Dai dich Covid-19, cu thé: 1,5% x
631.774.466 dong x 6 thang 27 ngay = 65.388.657 dong (Sau muoi lam triéu ba
tram tam muoi tdm nghin sau tram ndm muoi bay dong).

Tu nhiing nhan dinh trén, khang cao cua nguyén don 1a c6 co s chap
nhén, cap so tham bac yéu cau khoi kién cua nguyén don la khong co can cu,
can sua an so tham.

Y kién cua Dai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh la
c6 co s& nén duge chap nhan.

Vé an phi:

An phi dan sy so tham:

Bi don - Cong ty C6 phan Thuong mai Dich vu Dia bc HQ phai chiu an
phi dan sy so tham la 5% x 246.392.042 dong = 12.319.602 dong (Muoi hai
tri¢u ba tram mudi chin nghin sau tram 1¢ hai dong).

Hoan tra cho nguyén don - ba Poan Viét H tién tam tng an phi 13
3.553.732 dong (Ba tri¢u ndm tram ndm muoi ba nghin bay tram ba muoi hai
dong) theo Bién lai thu s6 AA/2018/0027872 ngay 18/8/2020 ctia Chi cuc Thi

hanh an d,?m su Quan H (nay la Chi cuc Thi hanh 4n dan sy Thanh phé D),
Thanh phé H6 Chi Minh.

An phi dan sy phiic tham:

Do stra an so thim, nén an phi dan su phuc tham phia nguyén don - ba
Doan Viét H khong phai chiu, hoan tra cho ba Boan Viét H tién tam ung an phi
phuc tham 300.000 dong (Ba tram nghin dong) di ndp theo Bién lai thu so
0027587 ngay 29/7/2022 ctia Chi cyc Thi hanh 4n dan sy thanh phé TD, Thanh
phd H6 Chi Minh.

Vi cac 1€ trén,

QUYET PINH:
Cian ctr khoan 2 Diéu 308 Bo luat T tung dan sy nam 2015;

Can ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Quoéc Hoi;



Can ctr Luat Thi hanh an dan sy nam 2008 duoc stra d6i, bd sung nam 2014.
Tuyén xu:

Chép nhén khang cao cua nguyén don — ba Poan Viét H. Sua Ban an dan
su so tham s6 2437/2022/DS-ST ngay 30/6/2022 vé “Tranh chap hop dong mua
ban c§1n ho” ctia Toa an nhan dan thanh phé Thu Puc, Thanh phé H6 Chi Minh,
cu thé:

1. Chap nhan mét phan yéu cau khoi kién cta nguyén don - ba Poan Viét H.

Buoc Cong ty Co phan Thuong mai Dich vu Dia ¢ HQ phai thanh toan
cho ba Poan Viét H s tién phat 246.392.042 dong (Hai trim bén muoi sau
triéu ba tram chin muoi hai nghin khoéng trim bon muoi hai déng) do cham ban
giao cin ho theo Hop dong mua ban s6 24-SG/2018/HPMBXH-BTD vé viéc
mua ban can hd hinh thanh trong tuong lai toa lac tai dy 4n nha & xa hoi HQC
(tén moi 1a BT) phuong BTD, Quan H (nay 1a thanh phé TP), Thanh phé Ho
Chi Minh.

Pinh chi giai quyét ddi véi yéu cau ctia nguyén don - ba Poan Viét H vé
viéc doi s tién phat tir ngdy 01/4/2022 dén 28/6/2022 (thdi diém xét xir so
tham) va 04 thang do Pai dich Covid-19 1a 65.388.657 ddéng (Sau muoi lim
triéu ba trim tdm muoi tdm nghin sau trim nim muoi bay dong).

2. Vé an phi:
2.1 An phi dén sy so thim:

Bi1 don - Qéng ty Co phﬁn Thu’orng mai Dich vu Dia 6c HQ phai chiu an
phi dan sy so tham 14 12.319.602 dong (Muoi hai tri¢u ba tram mudi chin nghin
sau tram 1¢ hai dong).

Hoan tra cho nguyén don - ba Poan Viét H tién tam ung &n phi 1a
3.553.732 d6ng (Ba triéu ndm trim nim muoi ba nghin bay trim ba muoi hai
d6ng) theo Bién lai thu s6 AA/2018/0027872 ngay 18/8/2020 cua Chi cuc Thi
hanh &n dan sy Quan H (nay 1a Chi cuc Thi hanh an dan sy Thanh phé D),
Thanh phé H6 Chi Minh.

2.2 An phi dan sy phiic tham:

Hoan tra cho nguyén don - ba Poan Viét H tién tam Gng an phi phtc
tham 300.000 dong (Ba tram nghin dong) dd ndp theo Bién lai thu s6 0027587
ngay 29/7/2022 cta Chi cuc Thi hanh 4n dan sy thanh phd TP, Thanh phd Hb
Chi Minh.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh
an dan su thi nguoil dugc thi hanh an dan su, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cdu thi hanh an; tu nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét
Thi hanh an din sy di duogc sta ddi, bd sung nim 2014; thoi hiéu thi hanh an
dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh 4n dan su.
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Ban 4n phuc tham c6 hiéu lyc ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND Téi cao; A AN _ 1 B ;
_TAND Cip ca tai TP.HCM: THAM PHAN - CHU TOA PHIEN TOA
- VKSND Cép cao tai TP.HCM;
- VKSND TP.HCM;
- TAND Tp. Thu Brc;
- Chi cuc THADS Tp. TD; ~ 1.
- Cac duong su; (Da ky)
- Luu/25. ~

Nguyen Dinh Dire

HOQI PONG XET XU PHUC THAM
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CAC THAM PHAN THAM PHAN - CHU TQOA

Nguyén Dinh Dire
Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND Toi cao; A AN _ 4 M a
" TAND Gl aan tai TP HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Cép cao tai TP.HCM;
- VKSND TP.HCM,;

- TAND Tp. Thii Dtc;
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- Chi cuc THADS Tp
- Céc duong su;
- Luu/25.

00111 757212H

Poan Viét Ha

2022DsSPT29828
07.12.2022 11:11

110

. Thu Duc;
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