TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
TINH CA MAU Doc 1ap - Tw do - Hanh phiic

Ban 4n sb: 04/2026/HNGD-PT
Ngay 30 - 01 - 2026

V/v Ly hon, tranh chip vé nubi con,
chia tai san, ng chung khi ly hon

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH CA MAU

- Thanh phin Hpi dong xét xiv phiic tham gom cé:

Thdm phan - Chii toa phién toa: Ba Chau Minh Nguyét

Cdc Tham phdn: Ba Giang Thi Cam Thuy

Ba Hoang Thi Hai Ha

- Thuw ky phién toa: Ba Phan Thi Thuy An - Thu ky Toa 4n nhan dan tinh Ca
Mau.

‘ -‘Bgi di.:én Viénv kiém sdat nhin din tinh Ca Mau tham gia phién toa: Ba
Tran Hong Tham - Kiém sat vién.

Ngay 30 thang 01 nam 2026, tai tru s& Toa an nhan dan tinh Ca Mau xét xu
phuc th:&m cong khai vu an thy 13’/’ sO §8/2025/TLPT-HNGD ngay 14 thang 11 nam
2025 vé viéc “Ly hon, tranh chap v€ nudi con, chia tai san va ng chung khi ly
hon”.

Do Ban 4n hon nhan va gia dinh so tham sé 206/2025/HNGD-ST ngay 25
thang 9 nam 2025 ctia Toa 4n nhan dan Khu vuc 3 — C bi khang cao.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 63/2025/QD-PT ngay 10
thang 12 nam 2025, gilra cac duong su:

- Nguyén don: Ba H6 Thi Kim C, sinh nam 1981 (c6 mat)

Can cudc cong dan s6: 096181005524, cap ngay 25/8/2021.

Dia chi cu trii: Ap K, xa K1, tinh Ca Mau.

Nguoi bdo vé quyén va loi ich hop phdp cho nguyén don: Ong Ping Minh
H, Luat su cia Van phong Luat su M, thudc Poan luat su tinh Ca Mau (c6 mat).

- Bidon: Ong Tran Phu L, sinh ndam 1975 (co6 mat).

Can cudc cong dan s6: 096075007534, cap ngay 04/5/2021.

Dia chi cu tra: Ap K, xa K1, tinh Ca Mau.

Nguoi dai dién theo ity quyén cua bi don (vé tranh chdp chia tai san, ng
chung): Ong‘Nguyén Vfin T, sinh nam 1971; Pia chi: Ap K, xa b, tinh Ca Mau
(Theo Hop dong uy quyén ngay 03/10/2025, c6 mat)



- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi B; Pia chi cu tri: Ap K, x4 K1, tinh Ca Mau (ving mit).

2. Ong H6 Thanh S (Tén thudng goi 1a Tam); Pia chi cu tra: Ap K, xa K1,
tinh Ca Mau (c6 mat).

3. Ba H6 Loan T; Pia chi cu tri: Puong 8 Tién, 4p Vinh Phudc, xa Phudc
Ly, tinh TAy Ninh (ving mat).

4, C)ng Tran Quéc L; Pia chi cu tru: Ap 10, xa Song Pdc, tinh Ca Mau
(vang mat).

5. Cong ty TNHH Béo hiém nhan tho Dai — Ichi Viét Nam; Dia chi: 149-151
Nguyén Vian Trdi, phuong Phii Nhuan, thanh phé H6 Chi Minh (vang mat).

Nguoi dai dién theo phap luat: Ong Tran Pinh Quan — Tong giam ddc

6. Tran Huynh N, sinh ngay 09/3/2006; Dia chi cu tru: Ap K, xa K1, tinh Ca
Mau.

7. Tran Quang H, sinh ngay 07/01/2008; Pia chi cu tru: Ap K, xa K1, tinh
Ca Mau.

Nguoi dai dién theo phdp ludt ciia Tran Quang Hy:

Ba Ho Thi Kim C, sinh nim 1981; Dia chi cu tra: Ap K, xa K1, tinh Ca Mau
(c6 mat).
C)ng Tran Phu L, sinh ndm: 1975; Dia chi cu tra: Ap K, xa K1, tinh Ca Mau
(c6 mat).
- Nguroi khéng cdo: Nguyén don ba H6 Thi Kim C; bj don Ong Tran Phu L.
NOI DUNG VU AN:

Tai ban ty khai, cdc bién ban ldy 1oi khai va cdc 107 khai tai phién toa,
nguyén don ba Hé Thi Kim C va bi don éng Tran Phii L thong nhat trinh bay:

- Vé hén nhdn: Ba HO Thi Kim C va 6ng Tran Pha L két hon vao nam 2003,
hén nhan tu nguyén, c6 dang ky két hon va da dugc cip Gidy chimg nhan két hon
tai Uy ban nhan dan xa K1. Nguyén nhan mau thuan 1 do trong qua trinh chung
song tinh tinh khong phu hop, bat ddng quan diém trong cudc séng, 6ng L co bac
va ¢6 quan hé tinh cam v&i ngudi phu nir khac. Nay ba C yéu cau ly hon, ong L
cling dong ¥ ly hon.

- Vé con chung: Qua trinh chung sdng, ba C va éng L c¢6 02 con chung 13
Tran Huynh Ngoc, sinh ngay 09/3/2006 va Tran Quang Hy, sinh ngay 07/01/2008.
Khi ly hon, ba C va 6ng L thong nhét yéu cau giai quyét viéc nudi con theo nguyén
vong ctia con, truong hop con c6 nguyén vong chung séng cing ba C, ba C khong
yéu cau 6ng L cdp dudng nudi con; éng L xac dinh trudng hop con cd nguyén
vong chung sdng cuing ba C, 6ng L khong dong ¥ cap dudng nudi con.

- Vé tai san chung va no chung:



+ Theo ba C trinh bay: Tai san chung vo chong gdm c6 01 phan dat dién tich
11.411,7m?, thira s6 44 va 01 phan dét dién tich 17.067m?, thira s 41, to sd 13.
Hai phan dét nay lién ké nhau, toa lac Ap K, xa K1, tinh Ca Mau. Gidy ching nhan
quyén st dung dat cap cho ho ba HO6 Thi Kim C va ong Tran Phu L; 01 cin nha
cip 4 cat trén dat chung cua vo chong tri gia 80.000.000 ddng; Phan tai san chung
nguoi khac no lai vo chéng:

1. Ba Nguyén Thi B no vang vay 1a 13 chi vang 24k.

2. 01 Hop dong bao hiém sb 1206851 ngay 27/11/2021 tinh dén ngay
05/6/2024 c6 gia tri 167.999.000 dong do ba C ding tén hop dong véi Cong ty
TNHH Béo hiém nhén tho Dai-ichi Viét Nam.

3. Ong Tran Quéc L c6 ng s6 tién 30.000.000 dong.

Ba C yéu cau chia dbi tai san 1a dét, nha; di v6i phan tai san chung khac yéu
cau dugc nhan toan bo. Pbi voi cdy trong trén dat 45 cdy mai trang, 01 cdy bong
gidy, 04 ciy mai vang ba C yéu cau phan chia theo quy dinh.

Pbi voi khoan tién hui 105.000.000 dong ong L dit ra yéu cau, ba C thira
nhén c6 quan ly nhung da chi xai trong gia dinh, chi phi hoc tdp cho cac con nén
khong con. Ba C xac dinh khong co cb dat ciia ba Nguyén Thi B nhu ¥ kién ctia ong
L, tai san chung ctia vo khong khong c6 sb vang, tién ndy. Viéc 6ng L canh tic phan
dat ctia ba B 13 do ba C thué lai ctia 6ng S canh tac.

+ Theo 6ng L trinh bay vo chdng ¢ cac tai san chung gém: 01 cin nha céap
4 tri gia khoang 50.000.000 dong; Phan tai san chung nguoi khac no lai vo chong:

1. Ba Nguyén Thi B no vang vay 1a 23 chi vang 24k, vang ¢ dat ba Nguyén
Thi B ng 75,5 chi vang 24k va 30.000.000 dong.

2. 01 Hop dong bao hiém sd 1206851 ngay 27/11/2021 tinh dén ngay
05/6/2024 c6 gia tri 167.999.000 dong do ba C ding tén hop dong voi Cong ty
TNHH Béo hiém nhén tho Dai-ichi Viét Nam.

3. Ong Tran Quéc L ¢6 ng sd tién 30.000.000 dong.

4. Tién mit tir tham gia hui do ba C quan 1y 1a 105.000.000 dong.

Ong L yéu cau chia doi tai san chung, ddi véi cac phan dat ba C xéac dinh 1a
tai san chung va yéu cau chia doi, ong L xac dinh dugc cha me cho trudc khi két
hén cung ba C. Tuy nhién, 6ng L dong y chia cho ba C % phan dat nhung 6ng L
hoan cho ba C gia tri. Béi 18, day 1a phan dat c6 ngudn gbc tir cha me cua ong L,
6ng L mudn gitr y hién trang dat thyc té.

Tai cdc loi trinh bay trong qud trinh gidi quyét vu dn, nguoi cé quyén loi,
nghia vu lién quan la Nguyén Thi B xdc dinh:

Dbi véi sb vang vay, ba B xac dinh c¢6 vay ctia ba C nhiéu lan téng cong 23
chi vang 24k, vay c6 1am bién nhan cho ba C, vay thoi diém nao khong nhd, 1ai
suat thoa thuan 70.000 dong/01 chi, co6 dong 1ai mot thoi gian, chinh xac da dong
121 bao nhiéu ba B khong nhé. Trong 23 chi vang vay, c6 10 chi khi ba B hoi vay



ba C noi khong dua sd lu:orng vang dua cho ba B nén vay gium tir ba T 1a em rudt
cuaba C nhu’ng tat ca déu thong qua ba C. Trudng hop budc trach nhiém tra ng thi
ba B yéu cau duoc mién an phi do ba B 13 nguoi cao tudi.

Dbi véi viée cb dat, ba B xac dinh cach nay khoang 07, 08 nim ba B ¢6 ¢b
cho ba C 01 phan dét dién tich 12 cong véi gia 75 chi vang 24k va 30.000.000
d6ng. Sau khi ¢ dit ba B giao dét cho ba C, 6ng L canh tic. Trong qué trinh ¢
dat, ba C xac dinh 6ng S 13 nguoi cd dat nén yéu cau ba B 1am lai gidy cb dat tir ba
C qua 6ng S. Sau do, ba B chuyén tén Gidy chung nhan quyén st dung dat cta ba
B cho vo chong con gai Tran Thi Yén N va Tran Tan L, nén gidy ¢ duoc lap lai
nhu hién nay chuyén qua la 6ng S nhan c6 ctia Tran Thi Yén N va Tran Tan L.

Tai bién ban hoa gidi ngdy 26/5/2025, nguoi c¢é quyén loi, nghia vu lién
quan la ba Ho Loan T trinh bay:

Ba T 14 em rudt ctia ba HO Thi Kim C. Ba T ¢6 thong qua ba C cho ba B vay
10 chi vang 24k.

Nguoi c6 quyén loi, nghia vu lién quan la éng H6 Thanh S trinh bay:

Trude do, ba C c6 cb dat caa ba B. Vao nam 2021, ba C chuyén phan cb
sang cho ong S, sau d6 c6 lam gidy tay lai. Sau khi nhan ¢6, 6ng S cho ba C, 6ng L
thué lai canh tac, viéc cho thué khong 1ap hop dong, tién thué dat do ba C thanh
toan cho 6ng S.

Tai bién ban ldy 16i khai ngay 25/9/2025, nguoi c¢é quyén loi, nghia vu lién
quan la 6ng Tran Quéc L trinh bay:

Ong L c6 no ba H4 Thi Kim C va ong Tran Pha L sé tién 90.000.000 dong.
Tinh dén thoi diém ngay 25/9/2025, 6ng L da thanh toan 60.000.000 dong, con no
lai 30.000.000 dong. Ong L ddng ¥ thanh toan cho ba C va éng L s6 tién con no.

Nguoi c6 quyén loi, nghia vu lién quan la Tran Huynh N trinh bay:

Ngoc 1a con chung ctia ba H6 Thi Kim C va ong Tran Pha L. Hién tai Ngoc
van con dang di hoc. Quad trinh ba C va ong L ¢6 mau thudn thi ba C va ong L déu
cung lo chi phi hoc tap cho Ngoc. Pdi véi viéc ba C, ong L ¢6 tranh chip phan
chia phan dat, Ngoc khong co ¥ kién va khong yéu cau gi lién quan dén phan dat.

Nguoi c6 quyén loi, nghia vu lién quan la Tran Quang H trinh bay:

Hy 13 con chung cta ba H6 Thi Kim C va dng Tran Pha L. Qua trinh ba C va
ong L c6 mau thuan thi ba C 1a nguoi lo chi phi hoc tap cho Hy. Ddi vé6i viee ba C,
6ng L c6 tranh chdp phan chia phan dat, Hy khong c6 y kién va khong yéu cau gi
lién quan dén phan dat.

To ndi dung trén, tai Ban an HoOn nhan va gia dinh so tham s
206/2025/HNGD-ST ngay 25 thdng 9 ndm 2025 cua Toa an nhan dan Khu vuc 3 —
Cda quyét dinh:

1. V& hon nhén: Cong nhan sy thuan tinh ly hon gitra ba Ho Thi Kim C va
ong Tran Phu L.



2. Vé con chung: Chau Tran Huynh Ngoc, sinh ngay 09/3/2006, di thanh
nién. Giao cho ba HO Thi Kim C nudi day chau Tran Quang Hy, sinh ngay
07/01/2008, ong L khong phai cap dudng nudi con. Ong Tran Phi L khong truc
tiép nudi con dugc quyén dén thim nom, chim séc va gido duc con chung, khong
al duoc can tré.

3. Vé tai san chung:

3.1. Chia cho ba HO Thj Kim C ph?m dat co téng dién tich 6.285,1m? tai thtra
1-1, 2-1; Chia cho 6ng Tran Phu L phan dat dién tich 21.59,6m? tai thtra 1-2, 2-2
(Keém theo ban vé& trich do hién trang ngay 26/9/2025 cua Chi nhanh Cong ty
TNHH TVXD — Do dac ban db Tan Cuong tai Ca Mau). Phan dét toa lac tai Ap K,
x4 K1, tinh Ca Mau. Theo gidy ching nhan quyén st dung dat s AO 980596, AO
980581 cap ngay 10/7/2009 cho ho 6ng Tran Phu L, ba HO Thi Kim C. Phan dat
hién dang do ong L truc tiép quan 1y, ¢6 trach nhiém giao lai cho ba C.

3.2. Giao 01 cin nha ngang 7.9m x dai 12m; khung sudn bé tong cbt thép,
ciy gob dia phuong, vach xay tuong cao 01m, tol séng vudng, mai lop ton fibro xi
miang, nén 16t gach caremic va cong trinh phu kém theo cho 6ng Tran Pha L tiép
tuc quan 1y, str dung. Ong L ¢6 trach nhiém hoan lai cho ba C s6 tién 35.450.000
(Ba muoi 1am triéu bon trim ndm chyc ngan) dong.

3.3. Ba HO Thi Kim C dugc tiép tuc thyc hién Hop dong bao hiém sb
1206851 ngay 27/11/2021 tinh dén ngay 05/6/2024 c6 gia tri 167.999.000 dong do
ba C dimg tén hop dong véi Cong ty TNHH Bao hiém nhan tho Dai-ichi Viét Nam.
Budc ba C phai hoan lai 6ng Tran Phii L s6 tién 84.000.000 (T4m muoi bon triéu)
dong.

3.4. Chia cho ba H Thi Kim C, ong Tran Pha L mdi nguoi 37,5 chi vang 24k
va 15.000.000 dong. Ba C c6 trach nhiém giao lai 6ng Tran Pha L 37,5 chi vang 24k
(Ba muoi bay chi nim phan vang hai muoi bon kara) va 15.000.000 (Mudi 1am
triéu) dong.

3.5. Budc ba Nguyén Thi B tra cho ba H6 Thi Kim C, ong Tran Phu L mdi
ngudi 6,5 chi vang 24k (Sau chi ndm phan vang hai muoi bon kara).

3.6. Budc ong Tran Quéc L tra cho ba H6 Thi Kim C sé tién 30.000.000 (Ba
muoi triéu) dong. Ba C ¢o6 trach nhiém hoan lai cho 6ng Tran Pha L sd tién
15.000.000 (Mudi lam triéu) dong.

Ngoai ra, ban an so thdm con tuyén vé chi phi to tung, vé an phi, 13i suat
trong giai doan thi hanh 4n, quyén yéu cau thi hanh an va quyén khang céo cia
duong su theo quy dinh phéap luat.

- Ngay 08/10/2025 nguyén don ba H6 Thi Kim C khang céo: Yéu cau Toa
an cap phtic thim stra an so thAm theo hudng chdp nhan yéu ciu nguyén don vé
chia d6i tai san chung d6i véi phan dat dién tich 11.411,7m?, thira s6 44 va phan
d4t dién tich 17.067m?, thtra sb 41, to s6 13, dit toa lac Ap K, xa K1, tinh Ca Mau;



yéu cau chia doi cin nha va nhan bang hién vat, dong ¥ giao % gia tri nha cho ong
L; yéu ciu duogc nhan s& hitu toan bd tién rat duge tir Hop déng bao hiém; ba C
xéac dinh khong c6 ¢ dat ctia ba Nguyén Thi B nhu ¥ kién ctia 6ng L, tai san chung
ctia vo chong khong co 75 chi vang 24k va 30.000.000 ddng cb dit ciia ba Nguyén
Thi B nén khong dong ¥ giao cho éng L 37,5 chi vang 24k va 15.000.000d; tién
ong Tran Qudc L no thi budc Liét t tra cho ba C va ong L chir khong dong ¥ budc
ong L tra cho ba C 30 tri€u dé)ng va budc ba C hoan lai cho 6ng L 15 triéu déng;
cdy trong trén dat dé nghi chia d6i, khong ddng ¥ cdy trén dat ai dugc chia thi
nguoi do duge huong.

- Ngay 06/10/2025 bi don 6ng Tran Phu L khang cao: Yéu cau Toa an cap
phic thim stra 4n so thdm theo hudng budc ba C giao lai cho ong L sd tién
97.500.0004d va 10 chi vang 24kara.

Tai phién toa phuc tham, nguyén don ba C thay doi mot phan khang céo,
déng v cay trong trén dat dugc phan chia cho ai thi nguoi d6 duoc hudng, khong
yéu cau phan chia cay trong trén dat va giit nguyén cac ndi dung khang céo khac.
Bi don 6ng L giit nguyén yéu cau khang céo.

- Nguoi bao vé quyén, loi ich hop phap cho ba C trinh bay: Dé nghi cap
phtc thim chap nhan toan bo khang cio cua ba C, bac khang cdo ciia ong L.

Quan diém Vién kiém sat nhan dan tinh Ca Mau tai phién toa:

- Vé viéc chdp hanh phdp ludt t6 tung: Tu khi thu 1y dén khi xét xar phuc
tham, Tham phan va Hoi dong xét xir phuc tham da thyc hién dung cac quy dinh
ctia B luat TH tung dén sy, cac duong sy ciing da chap hanh diing cac quy dinh.

- Vé quan diém gidi quyét vu dn: Dé nghi Hoi dong xét xtr 4p dung khoan 2
Piéu 308 Bo luat TH tung dan su, khong chap nhan yéu cau khang céo cta bi don
ong L, chip nhan mot phan khang cdo ctia nguyén don ba C; sira 01 phan Ban an
hén nhan va gia dinh s6 206/2025/HNGD-ST ngay 25 thang 9 nam 2025 cua Toa
an nhan dan Khu vuc 3 — Ca Mau.

NHAN PINH CUA TOA AN:

Sau khi nghién civu cdc tdi liéu c6 trong hé so vu dn dwoc tham tra tai phién
tod va cdn cir vao két qua tranh ludn tai phién toa phiic tham; sau khi nghi dn. Hoi
déng xét xu nhan dinh:

[1] V& quan hé phap luat tranh chip: Nguyén don ba HO Thi Kim C khéi
kién bi don 6ng Tran Phu L yéu cau ly hon, tranh chip vé nudi con va chia tai san,
ng chung khi ly hon, cap so thadm xac dinh quan hé tranh chap vé hon nhan gia
dinh theo quy dinh tai khoan 1 Diéu 28 Bo luat T tung dan sy 1a cé can cu. Xét
don khang céo cta nguyén don, bi don ndp trong han luat dinh va da ndp tién tam
tmg an phi phuc thdm, Toa an nhan dan tinh Ca Mau thu Iy va giai quyét vu an
theo trinh ty phtic thim 1a phu hop.



[2] V& ndi dung: Ban an hon nhan va gia dinh so tham s6 206/2025/HNGD-
ST ngay 25 thang 9 ndm 2025 ciia Toa an nhan dan Khu vuc 3 — Cdi tuyén xir vé
hon nhan cong nhéan sy thuan tinh ly hén gitta ba H6 Thi Kim C va 6ng Tran Phu L;
vé con chung giao chau Tran Quang Hy cho ba C tryc tiép nudi dudng, ong L khong
phai cip dudng nudi con. Xét thay, ba C va éng L khong khang céo, Vién kiém sat
khong khang nghi ddi véi cac ndi dung nay nén cac ndi dung ndy cta ban an so
tham da c6 hiéu luc phap luat, Hoi dong xét xir khong dit ra xem xét, giai quyét.

[3] Xét khang céo ciia nguyén don ba C yéu cau sira mot phan an so tham vé
chia tai san chung:

[3.1] Xét yéu cau cia ba C d6i véi phan dat dién tich 11.411,7m?, thtra sd
44, va phan dat dién tich 17.067m?, thira s6 41, t& ban dd sb 13, toa lac Ap K, x4
K1, tinh Ca Mau:

Ba C, 6ng L thong nhat vé ngudn gbc dit 1a cta cha me ong L ting cho 6ng
L trudc khi ong L va ba C két hon, sau khi két hon, ong L ba C thdng nhit thyc
hién thu tuc d6i Gidy ching nhan quyén st dung dat cap cho ho ong Tran Phu L va
ba H6 Thi Kim C. bay la céc tinh tiét, su kién dugc céc duong su théng nhét thira
nhan nén thudc truong hop khong can phai chimg minh theo quy dinh tai Diéu 92
Bo ludt T6 tung dan su.

Cap so tham cidn cr cac ching ctr do cac bén duong su cung cip, d6i chiéu
v6i cac quy dinh cua phap luat vé tai san chung vo chong dé xac dinh cac thira dat
dién tich 11.411,7m? va dién tich 17.067m? 1a tai san chung cta vo chong ong L va
ba C 1a phu hop, da danh gia ching ctr khach quan, toan dién, ding quy dinh phéap
luat. Cap so tham cling dd xem xét qua trinh chung song thoi gian dai cia ba C va
ong L, cong stc dong gdp ciia ba C trong viéc phét trién kinh té gia dinh, 15i cia
ong L din dén viéc cham dut quan hé hon nhan va xem xét ngudn goc hinh thanh
tai san chung 1a do 6ng L dugc cha me ting cho trudc khi két hon, qua trinh sir
dung dat 6ng L 1a nguoi tryc tiép canh tac dat dé phan chia tai san chung cho ba C
phﬁn dat co téng dién tich 6.285,1m? chia cho 6ng L phﬁn dat dién tich
21.595,6m>. Xét théiy, du can ctr x4c dinh céc thira dat 1a tai san chung cia vo
chong nhung phan chia tai san voi ty 1& nhu an so tham 14 thiét thoi quyén loi cho
ba C, nhét 1a ba C con ¢b nghia vu truc tiép nudi con chung chua thanh nién, do do,
dé dam bao quyén loi cho phu nit va tré em theo quy dinh cta phap luat hon nhan
va gia dinh, can chap nhan 1 phan khang céo ctia ba C vé viéc phan chia tai san 1a
cac phan dét, chia tong dién tich cac phan dat theo ty 18 4-6 mdi dam bao tinh cong
bang, ba C dugc huong 4 phan, ong L duoc hudng 6 phan.

[3.2] Xét khang céo ctia ba C yéu cau chia d6i cin nha va nhan bang hién
vat, ddng ¥ giao % gia tri nha cho ong L: Xét thdy, cin nha hién nay 1a noi & duy
nhét cta ong L, hién tai ba C va cac con chung khong & tai cdn nha do cac con déu
da hoc ¢ Thanh phé Ho Chi Minh. Do do, cép so tham da giao hién vat can nha
cho 6ng L va budc 6ng L hoan trd 72 gid tr1 cdn nha cho ba C 1a c6 cdn clt nén



khong chap nhan khang cdo ctia ba C yéu cau nhan bang hién vat va tra cho 6ng L
72 gid tri cdn nha.

Cép so thim phan chia va dinh vi phan dit giao bang hién vat cho ba C co
tong dién tich 6.285,1m? nam phia giap V& Thach Len, cip phiic tham du can cir
chia cac phan dit theo ty 1& 6-4 nén stra dién tich ba C duwoc huong. Nhu nhan dinh
tai muc [3.2] ctia ban an, co cin ct giao cin nha cho ong L tiép tuc quan Iy sir
dung nén can chia cho ba C phan dit phia giap Tran Thanh Phuong, cu thé vi tri
phﬁn d4t chia cho ba C duogc dinh vi cu thé nhu sau:

- Hudng Dong giap Dinh Vin Ut, ¢6 s6 do 43m (M4-M4))

- Hudng Tay giap dudng bé tong 03m, cd s6 do 35m (M6-M7)

- Huéng Nam gidp Tran Thanh Phuong, ¢6 s6 do 110,48m + 205,77m (M6-
M5 + M5-M4)

- Hudng Béc giap phan dat phan chia cho 6ng Tran Phii L, c6 s6 do 111,16m
+203,54m (M7-M5" + M5 -M4)

Phén dién tich dat con lai giao cho ong L duoc huong, cu thé gdbm phan dat
dién tich 5.913m? (2.268,2m>+ 3.644,8m?) thudc thira s6 44, to ban d6 s6 25 (trong
d6 c6 300m? dat &) va dién tich 9.626,3m? (4.016,9m? + 5.609,4m?) thudc thira sb
41, to ban do s6 25, trén thira dat 6ng L dugc hudng co cin nha va cac cong trinh
phu (nha vé sinh) theo Bién ban xem xét tham dinh ngay 28/3/2024 (BL 60-63).

Can ctr Bién ban dinh gia ngay 24/9/2025 va sy thong nhat cua cic duong
su, gia dat duoc tinh: P4t & nong thon 400.000d/m? x 300m? = 120.000.000 dong;
dat trong cay lau nim 40.000d/m? x 9.684,9m? = 387.396.000 dong; dat chuyén
trong lta 30.000d/m? x 17.895,8m? = 536.874.000 dong. Nhu vay, tong gia tri dat
tai san chung cta 6ng L, ba C 1a 1.044.270.000 dong. Nhu di phan chia tai muc
[3.1] ctia ban an, ba C duoc hudng 4 phan, 6ng L dugc hudng 6 phan, thanh tién ba
C dugc hudng 417.708.000 dong, 6ng L duoc huong 626.562.000 dong.

Phan dat giao cho ba C dugc hudong gom 4.071,9m? dat trong cdy lau nim
40.000d/m? x 4.071,9m? = 162.876.000 dong va 8.269,5m? dat chuyén trong lta
30.000d/m?x 8.269,5m? = 248.085.000 ddng, nén téng gi tri dat ba C dugc hudng
12 410.961.000 dong. Phan dat 6ng L dugc hudng gdm 300m? dit ¢ néng thon
400.000d/m? x 300m? = 120.000.000 déng va 5.613m? dat trong cdy lau nim
40.000d/m? x 5.613m? = 224.520.000 dong va 9.626,3m> dat chuyén trong lta
30.000d/m? x 9.626,3m? = 288.789.000 ddong, nén tong gia tri dat ong L duoc
hudng 13 633.309.000 dong. Do gia tri dat thyc té ba C va 6ng L nhan khong ding
v6i gia tri dat theo ty 1& 4-6, ba C it hon va 6ng L nhiéu hon nén budc éng L cb
nghia vy tra thém phan chénh léch gié tri dat cho ba C 1a 6.747.000 dong.

[3.3] Xét khang céo cua ba C dbi véi cay trong trén dat dé nghi chia doi,
khong ddng y cay trén dat ai dugc chia thi nguodi d6 duoc huong. Tai phién toa
phuc tham ba C thay doi khang cdo, dong ¥ cay trong trén dat dugc phan chia cho



ai thi nguoi d6 dugce huong, khong yéu cau phan chia ciy trong trén dat: Xét thay,
ba C tu nguyén gitt nguyén nhu giai doan so thdm, ciy trén dat giao cho ai thi
nguoi d6 duge huong, khong can phan chia ddi voi cay trong trén dat, day 1a su tu
nguyén ctia duong sy pht hop quy dinh phéap luat, cac duong sy khong tranh chap
va khong yéu cau giai quyét nén cap phuc tham khong phan chia cay trong trén dat,
cdy trén dién tich dat phan chia cho ai thi ngudi d6 dugce huong.

[3.4] Xét khang céo cua ba C yéu cau dugc nhén s& hiru toan bd tién rut
dugc tir Hop dong bao hiém: Xét thdy, hop dong bao hiém sd 1206851 duoc ky két
trong thoi gian hon nhan hop phap ciia ba C va 6ng L ton tai nén cp so tham xéac
dinh 1a tai sdn dugc hinh thanh trong thoi ky hon nhan, 1a tai san chung cua vo
chong, ba C 1a nguoi dimg tén giao két hop dong nén wu tién cho ba C dugc tiép
tuc hop dong dé nhan quyén lgi bao hiém nhiéu hon, budc ba C phai hoan lai 6ng
L ' gia tri bao hiém 1a c6 can ct, pht hop quy dinh phép luat. Do d6, khong co
can cu chép nhan khang cao cua ba C ddi véi viee dugc nhan sd hiru toan bo tién
rat duge tr Hop dong bao hiém.

[3.5] Xét khang céo ciia ba C xac dinh khong c¢6 ¢ dét cia ba Nguyén Thi B
nhu ¥ kién cta 6ng L, tai san chung ctia vo chong khong c6 75 chi vang 24k va
30.000.000 dong co dat ciia ba Nguyén Thi B nén khong dong y giao cho 6ng L
37,5 chi vang 24k va 15.000.000d:

Xét thiy, sudt qua trinh thu 1y, giai quyét vu an va tai phién toa phiic tham,
ong L thira nhan ngoai 10i trinh bay cuia dng thi khong c6 bat cir van ban, ching cir
gi dé chtrmg minh vo chdng 6ng L, ba C ¢6 nhan ¢ dat cia ba B. Do d6, tuy ba B
c6 cho rang trudce khi 6ng S nhan cb dét thi ba C c6 nhan cb dat ctia ba nhung ba B
cling khong c6 bat cr van ban gi ghi nhan sy viéc ¢d dit véi ba C. Mit khéc, hién
nay toan bo dién tich dat cam c6 ba B da tiang cho va chuyén tén Gidy ching nhan
quyén str dung dat ctia ba B cho vo chong con gai 1a Tran Thi Yén N va Tran Tan
L, ba B khong con lién quan dén dién tich dat nay. Thuc té, 6ng H6 Thanh S dang
l1a nguo1 nhan cd dét caa chi Nhi va anh Loc, giéy cd dat dang tdn tai va co gia tri
thuc hién gitra 6ng S voi Tran Thi Yén N va Tran Tén L, 16i khai cta chi Nhi cling
xéac dinh ba B ¢6 dat cho 6ng S va ba B cho chi phan dat nén chi tiép tuc ¢ dat cho
ong S. Do d6, c6 cin cir chap nhan khang cdo cua ba C ddi véi sd vang va tién ong
L cho rang vo chong nhan ¢ dat cua ba Nguyén Thi B, khong c6 cin cir phan chia
75 chi vang 24k va 30.000.000 dong.

[3.6] Xét khang céo cua ba C dbi véi so tién 6ng Tran Qubc L no vo chong
can budc 6ng L tu tra cho ba C va 6ng L, khong dong ¥ budc ong L tra cho ba C 30
tri¢u dong va budc ba C hoan lai cho 6ng L 15 triéu dong: Xét thiy, cap so tham
budc dng L tra toan bd so tién cho ba C va sau d6 budc ba C co nghia vu hoan tra
15 sb tién cho 6ng L 13 chua phu hop, dé dam bao thi hanh 4n can chap nhan khéng
c4o cta ba C, budc ong L tra cho ba C va 6ng L mdi nguoi 15.000.000 dong 1a phu
hop.



[4] Xét khang cdo ctia 6ng L vé viéc budc ba C giao lai cho 6ng L sd tién
97.500.000 dong va 10 chi vang 24kara, khong dong v chia hién vat dat cho ba C
ma chi chia gié tri dat:

[4.1] Dbi voi sb tién hui 105.000.000 dong, 6ng L yéu cau chia doi, nhung
thuc té ba C da chi xai chung trong gia dinh khong con, cip so tham da danh gia
chung ctr khach quan, toan dién khi x4c dinh kinh té gia dinh do ba C quéan 1y, ba C
lo chi phi sinh hoat gia dinh, hoc tap cho cac con, chau Ngoc va Chau Hy déu xac
dinh, trong qua trinh ba C va ong L phat sinh mau thudn phan 16n chi phi hoc tap
cho céc chau déu do ba C chu cap. Do d6, khong chap nhan khang cdo nay cia 6ng
L vé viéc phan chia sb tién hui va budc ba C giao lai cho ong L sb tién 97.500.000
dong.

[4.2] P6i véi yéu cau ciia ong L budc ba C tra 10 chi vang 24kara vi 6ng L
cho rang s6 vang ba Nguyén Thi B ng vo chong 14 23 chi vang. Tuy nhién, ba C
chi thira nhan cho ba B vay 13 chi vang 24k, con 10 chi vang 24k 13 s6 vang cua ba
T em rudt ba C cho ba B vay. Loi trinh bay ctia ba C phu hop ¥ kién ctia ba B thira
nhan khi ba B hoi vay thi do ba C khong du sé luong vang dua cho ba B nén chi
cho ba vay 13 chi vang 24k, s6 vang con lai 14 ctia ba H6 Loan T em rudt cia ba C.
Do d6, cap so tham budc ba Nguyén Thi B tra cho ba H6 Thi Kim C, 6ng Tran Phu
L mdi nguoi 6,5 chi vang 24k 13 ¢6 cin c, phu hop chung ctr khach quan va ding
quy dinh phép luat. Ong L khang cdo nhung khong cung cip thém chimg ctr méi
nén khong co can ctr chap nhan khang céo ctia ong L.

[5] Xét y kién ctia ngudi bao vé quyén, loi ich hop phép cho ba C yéu cau
chap nhén toan bd khang cdo cta ba C, bac khang cdo cia 6ng L: Nhu dd nhan
dinh tai cac muc [3] va [4] ctia ban an, c6 cin ctr chap nhan mot phan dé nghi cua
nguoi bao vé quyén va loi ich hgp phap ctia ba C, sira 1 phan ban an so tham.

[6] Xét ¥ kién cuia Kiém sat vién dé nghi Hoi ddng xét xir sira mot phan Ban
an Hon nhan gia dinh so thAm s6 206/2025/HNGD-ST ngay 25 thang 9 nim 2025
ciia Toa an nhan dan Khu vuc 3— Ca Mau, chip nhan mot phan khang cdo cia
nguyén don, khong chap nhan khang cdo ciia bi don 14 ¢6 can cir nén Hoi dong xét
xtr chap nhan dé nghi cta Vién kiém sat.

[7] V& an phi:

[7.1] An phi so tham vé chia tai san chung: Do chap nhan 01 phan khang céo
ctia ba C d6i vé6i viée phan chia tai san chung ciia vo chong nén tai san ciia ba C,
ong L duoc phan chia khi ly hon co thay d6i so voi an so tham. Ba C va ong L mdi
ngudi phai chiu 4n phi c6 gid ngach trén gid tri tai sdn modi nguodi duge phan chia.
ba C duoc huong 537.158.000 dong (gom 417.708.000 dong gia tri dat +
35.450.000 dong gia tri nha + 84.000.000 dong gi tri ¥ hop dong bao hiém), 6ng L
dugc huong 746.012.000 dong (gdm 626.562.000 dong gia tri dat + 35.450.000
ddng gia tri nha + 84.000.000 ddng gia tri % hop dong bao hiém) nén ba C phai
chiu an phi 1a 25.486.320 dong, 6ng L phai chiu an phi 1a 33.840.480 dong.
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[7.2] An phi dan su phtic tham: Ba C khang cdo va dugc chap nhan khang
c40 nén khong phai chiu 4n phi phtc tham, da dy ndp an phi phtc thim duoc hoan
lai toan bd. Ong L khang co va khong duge chip nhan khang cdo nén phai chiu 4n
phi phtc thim, d3 du ndp an phi phiic thim duoc chuyén thu toan bo.

[8] Cac phan khac ciia ban an so tham khong bi khang cdo, khang nghi di co
hi¢u luc phap luat.

Vi cac lé trén,

QUYET DINH:

Can ctt khoan 2 Diéu 308 cua Bo luat TH tung dan su: Khong chép nhan
khang céo cua bi don 6ng Tran Phii L; Chap nhan mot phan khang cdo ctia nguyén
don ba HO Thi Kim C; Sira mot phdn Ban an hon nhdn gia dinh so tham s
206/2025/HNGD-ST ngay 25 thang 9 nam 2025 cua Toa an nhan dan Khu vuc 3 -
Ca Mau.

- Cén ctt khoan 1 Diéu 28; khoan 1 Diéu 35; khodn 1 Diéu 39; khoan 4 Diéu
147; diém b khoan 2 Diéu 227 ctia B9 luat T6 tung dan su;

- Cain ctr Cin ct Dicu 463, Diéu 466 cua Bo luat Dan sy;

- Can cur vao cac biéu 51, 55, 58, 59, 62, 81, 82, 83 cta Luat Hon nhan va
gia dinh;

- Can cu diém a khoan 5 Diéu 27 Nghi quyét so: 326/2016/UBTVQH14
ngay 30/12/2016 cta Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién,
giam, thu, ndp, quan ly va str dung an phi va I¢ phi Toa an.

Tuyén xir:

1. Vé hon nhan: Cong nhan su thuan tinh ly hén gitra ba H6 Thi Kim C va
ong Tran Phu L.

2. Vé con chung: Chau Tran Huynh Ngoc, sinh ngay 09/3/2006, da thanh
nién. Giao chau Tran Quang Hy, sinh ngay 07/01/2008 cho ba H6 Thi Kim C tiép
tuc truc tiép nudi dudng, ong L khong phai cap dudng nudi con do ba C khong yéu
cau.

Ong Tran Phi L dugc quyén dén thim nom, chdm soc con chung khong ai
duoc can trod.

3. V& tai san chung;

3.1. Chia cho ba H6 Thi Kim C phan dat dién tich 4.071,9m? thudc thira sd
44, to ban d6 s6 25 va dién tich 8.269,5m? thudc thira s6 41, t& ban d6 so 25, vi tri
phz‘in d4t chia cho ba C duoc dinh vi cu thé nhu sau:

- Huéng Pong giap Pinh Vin Ut, ¢6 s6 do 43m (M4-M4');

- Hudng Tay giap duong bé tong 03m, c6 s6 do 35m (M6-M7);

- Huéng Nam giap Tran Thanh Phuong, ¢6 sé do 110,48m + 205,77m (M6-
M5 + M5-M4);
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- Hudng Béc giap phan dat phan chia cho 6ng Tran Phii L, ¢6 s6 do 111,16m
+203,54m (M7-M5" + M5 -M4’).

3.2. Chia cho 6ng Tran Phéi L phan dat dién tich 5.913m? (2.268,2m? +
3.644,8m?) thudc thira s6 44, to ban d6 sd 25 (trong d6 ¢6 300m? dat &) va dién tich
9.626,3m’ (4.016,9m? + 5.609,4m?) thudc thira s6 41, t& ban dd s0 25.

(Keém theo ban vé€ trich do hién trang ngay 30/01/2026 cua Chi nhanh Cong
ty TNHH TVXD — Do dac ban d6 Tan Cuong tai Ca Mau).

Cac phﬁn dét toa lac tai Ap K, xa K1, tinh Ca Mau. Theo giéy chuing nhan
quyén st dung dit s6 AO 980596, AO 980581 cép ngay 10/7/2009 cho ho 6ng
Tran Pha L, ba H6 Thi Kim C.

Phéan dat hién dang do ong L tryc tiép quan 1y nén ong L duoc tiép tuc quan
ly, str dung phan dat duoc phan chia cho ong L. Budc 6ng L ¢6 nghia vu giao cho
ba C céac phan dét chia cho ba C, budc 6ng L c6 nghia vu tra thém phan chénh léch
gia tri dat cho ba C 1a 6.747.000 dong (Sau triéu bay trim bon muoi bay ngan
dong).

Cac duong sy duoc quyén dén co quan Nha nuéce co thAm quyén ké khai
dang ky dé dugc cip quyén sir dung dat dbi véi dién tich dat dugce phan chia theo
ding quy dinh phap luat.

3.3. Giao 01 can nha ngang 7.9m x dai 12m; khung sudn bé tong cot thép,
cay g6 dia phuong, vach xay tuong cao 01m, tol séng vudng, mai lop ton fibro xi
ming, nén 16t gach caremic va cong trinh phu kém theo (nha vé sinh) cho 6ng Tran
Phu L tiép tuc quan 1y, st dung. Ong L c¢6 trach nhiém hoan lai cho ba C so tién
35.450.000 dong (Ba muoi 1am triéu bon trim nam chuc ngan dong).

3.4. Ba HO6 Thi Kim C duoc tiép tuc thuc hién Hop déng bao hiém sd
1206851 ngay 27/11/2021 tinh dén ngay 05/6/2024 c6 gia tri 167.999.000 dong do
ba C dung tén hop dong voi Cong ty TNHH Bao hiém nhan tho Dai-ichi Viét Nam.
Budc ba C phai hoan lai 6ng Tran Pht L s tién 84.000.000 déng (Tam muoi bbn
triéu dong).

3.5. Budc ba Nguyén Thi B tra cho ba H4 Thi Kim C, 6ng Tran Phti L mdi
ngudi 6,5 chi vang 24k (Sau chi ndm phan vang hai muoi bon kara).

3.6. Budc ong Tran Quéc L tra cho ba H6 Thi Kim C s6 tién 15.000.000 dong
(Muoi 1am triéu dong); tra cho ong Tran Phu L s6 tién 15.000.000 dong (Mudi 1am
triéu dong).

4. V& chi phi t6 tung: Ong Tran Pha L ¢ trach nhiém hoan lai cho ba C s
tién 4.887.000 dong (Bon tridu tam trim tim muoi bay ngan dong).

5. Bdi voi cac khoan tién, ké tir ngdy ngudi duge thi hanh an c6 don yéu cau
thi hanh 4n, néu nguoi phai thi hanh an khong ty nguyén thi hanh xong thi hang
thang con phai chju thém khoan 13i phat sinh theo murc 14i suat dugc quy dinh tai
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khoan 2 Piéu 468 cta Bo luat Dan su tuong tmg vai s6 tién va thoi gian cham thi
hanh.

6. V& an phi:

6.1. Budc ba HO Thi Kim C phai chiu an phi dan su so thdm vé hon nhan va
gia dinh 75.000 dong (Bay muoi lim nghin dong) va phai chiu an phi chia tai san
1a 25.486.320 dong (Hai muoi lam triéu bon trim tdm muoi sdu ngan ba trim hai
muoi dong), ba C da ndp tam tmg an phi 10.000.000 ddng (Muoi triéu ddng) theo
bién lai thu tam tng an phi, 1& phi Toa an s6 0007463 ngay 06 thang 10 nim 2023
ctia Chi cuc Thi hanh an dan sy huyén Tran Van Thoi, tinh Ca Mau (Nay 1a Phong
Thi hanh an dan sy Khu vuc 3 - Ca Mau), ba C con phai nop 15.486.320 dong
(Mudi 1am triéu, bdn trim tim mudi sau ngan, ba trim hai muoi dong).

6.2. Budc ong Tran Phii L phai chiu 4n phi dan su so tham vé hon nhan va
gia dinh 75.000 d6ng (Bay muoi lam nghin dong) va phai chiu an phi chia tai san
la 33.840.480 déng (Ba muoi ba tri€u, tdm tram bdn muoi ngan, bon trdm tAm
muoi dong).

6.3. Budc 6ng Tran Qudc L phai chiu 4n phi 1.500.000 dong (Mot triéu nim
trim ngan dong).

Mién 4n phi cho ba Nguyén Thi B.

6.4. An phi phuc tham:

Ba Ho Thi Kim C khong phai chiu an phi phuc tham. Ba C da nop tam ung
an phi 300.000 dong (Ba trim nghin dong) tai Bién lai thu sé6 0001269 ngay
08/10/2025 cua co quan Thi hanh &n dan sy tinh Ca Mau dugc hoan lai toan bd.

Ong Tran Phii L phai chiu 4n phi phic thim. Ong L di ndp tam Gng an phi
300.000 dong (Ba trim nghin dong) tai Bién lai thu s 0000965 ngay 06/10/2025
ctia co quan Thi hanh 4n dan su tinh Ca Mau dugc chuyén thu 4n phi toan bo.

7. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su thi nguoi dugc thi hanh 4n dan sy, nguoi phai thi hanh an
dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac biéu 6, 7, 7a, 7b va 9
Luat Thi hanh &n dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 luat thi hanh 4n dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- Toa phiic thim TANDTC THAM PHAN - CHU TQA PHIEN TOA
tai TP. HO Chi Minh (01 ban);
- VKSND tinh Ca Mau (01 ban);
- TAND Khu vuc 3 — C (01 ban);
- Phong THADS Khu vuc 3 — C (01 ban);

- Cac duong”su:;
- Luu HS, T6 HCTP (02 ban).

Chau Minh Nguyét
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