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TOA AN NHAN DAN TINH HA NAM
- Thanh phin Héi dong xét xiv so thdm gom co:
Tham phdan - Chii toa phién toa: Ong Nguyén Manh Hung.
Cdc Héi tham nhdn dan: Ong Pham Dtc Pong va ba Tran Thi Hai Yén

- Thue ky Toa én ghi bién ban phién toa: Ba Nguyén Thi Hanh - Tham tra
vién Toa an nhan dan tinh Ha Nam.

- Dai dién Vién kiém sdit nhéan dan tinh Ha Nam tham gia phién toa: Ba
Lai Thi Bich Ngoc - Kiém sat vién.

Ngay 17 thang 01 nam 2024, tai tru sé& Toa &n nhan dan tinh Ha Nam xét
xtr so thAm céng khai vu 4n hinh su so tham thu 1y sé 82/2023/TLST-HS ngay
21 thang 12 ndm 2023, theo Quyét dinh dwa vu an ra xét xir s 01/2024/
QDXXST-HS ngay 02 thang 01 nim 2024, d6i voi:

1. Bi cao Tran Thi M, sinh nam 1991; Noi cu trti: Thon 1, xa H, huyén L,
tinh H; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Khong; Gidi tinh: Nit;
Nghé nghiép: Lao dong tu do; Pang, doan thé: Khong; Trinh do hoc van: 12/12;
Con 0ng Tran Hiru T va ba Tran Thi T; Gia dinh c6 02 chi em, bi cdo 1a thi nhét;
chéng 13 Tran Trong M va ¢6 02 con, 16n sinh nam 2010, nho sinh nam 2015;
Tién an, tién su: Khong. Hi¢n dang bi 4p dung bién phap caAm di khoi noi cu tro;
Co6 mat.

2. Bi c40 Bui Vin D, sinh nim 1959; Noi cu trG:: T6 dan phé D, phuong C,
thanh phé P, tinh H; Quéc tich: Viét Nam; Dan toc: Kinh; Ton gido: Thién chaa
gido; Gigi tinh: Nam; Nghé nghiép: Giam ddc Cong ty TNHH MTV thuong mai
va van tai B; Pang, doan thé: Khong; Trinh d6 hoc van: 07/10; con ong Bui Nhu
L (da chét) va ba Bui Thi S; Gia dinh c6 06 anh em, bi cao la thir hai; Vo la
Phan Thi H, sinh ndm 1963 va c6 03 con, 1én nhat sinh nim 1984, nhd nhét sinh
nam 1988; Tién an, tién sy: Khong. Hién dang bi ap dung bién phap cam di khoi
noi cu tru; Co6 mat.

* Ngwoi lam chimg: Ong Tran Trong T, sinh nim 1962; Chi Tran Thi L,
sinh nim 1982; Chi Nguyén Thi H, sinh ndm 1995; Chi Nguyén Thi K.T, sinh
nam 1982; Péu Véng mat.

NOI DUNG VU AN:



Theo tai liéu co trong hé so vu dn va dién bién tai phién toa, noi dung vu
an nhu sau:

Doanh nghiép tu nhan M (Doanh nghiép M) dugc Phong Pang ky kinh doanh
- S& Ké hoach dau tu tinh H cap Gidy ching nhan ding ky kinh doanh 1an dau ngay
27/12/2004; dia chi try sé: thén 7, xd H, huyén L, tinh H; mi s6 thué 0700302603;
nganh nghé kinh doanh: dai Iy mua ban xdng dau, mua ban vat lidu xdy dung..; chi
doanh nghiép 1 ong Tran Trong T, sinh nim 1962, cing tra dia chi trén. Doanh
nghi€p M c6 02 ctra hang xang dau: ctra hang tai thon 7, xa H, huyén L do 6ng Tran
Trong T truc tiép quan 1y ban hang; ctra hang & thon 1, xa H, huyén L do Tran Thi
M, sinh ndm 1990 (con ddu 6ng Tran Trong T) truc tiép quan 1y, ban hang. Viéc
tong hop theo ddi két qua mua, ban xdng dau cla ca hai cira hang, xuat hoa don
gia tri gia ting (GTGT) cho khach khi c¢é yéu cau do Tran Thi M chiu trach
nhiém thuc hién.

Cong ty TNHH MTV thuong mai va van tai B (Cong ty B) dugc Phong
Ping ky kinh doanh - S& K¢é hoach dau tu tinh H cap Gidy chimg nhan dang ky kinh
doanh lan dau ngay 05/4/2010, dia chi try s&: to dan phd D, phudng C, thanh phd P,
tinh H, md s thué 0700484814; nganh nghé kinh doanh: khai théc d4, cat soi, vat
liéu, thiét bi 1ap dat trong xay dung...; Giam dbc, nguoi dai dién theo phap luat 13 B
Vian D, sinh nam 1959 cung tra dia chi trén. Qua trinh kinh doanh, trong cac nam
2020, 2021 va 2022 Bui Van D dai dién Cong ty B ky hop dong mua ban dau Diezel
(Do 0,05S) v&i 6ng Tran Trong T - dai dién Doanh nghiép M. Theo d6 Bui Vian D
dén mua dau tai ctra hang xing dau thon 1, x4 H nén quen biét Tran Thi M. Nam
2021 Bui Van D dit van dé voi Tran Thi M vé viéc mua hoa don GTGT khéng
(khong c6 hang hoa that) cia Doanh nghiép M nham ké khai khau trir thué GTGT
dau vao cua COng ty B. Hai bén thoa thuan khi nio COng ty B cin hoa don thi BUi
Vin D thdng béo cho Tran Thi M biét dé viét hoa don khdng va mdi hoa don c6 gia
tri thanh toan khong qua 20 triéu dong dé che gidu viéc khong phai thanh toan tién
hang qua tai khoan theo quy dinh ctia nha nudc; gia mdi hoa don khdng dugce tinh
300d/1 lit diu nhan véi sd lit diu ghi trén hoa don.

Trong thoi gian tir thang 8/20217dén thing 8/2022, Tran Thi M d4 ban 54 hoa
don GTGT khong cho Bui Van D. Tong luong dau Diezel ghi trén 54 hoa don la
49.123,37 lit, tong gia Fri thanh toéq kh()ng la 1.029.615.478 dong, trong do tién
hang la 936.014.0?31 dong, tri gié tien thué GTGT la 91.601,397 dong; Bui Van
D fié thanh toan tién mat cho Tran Thi M mua héa don khong 1a 14.337.000d, cu
thé nhu sau:

PVT: dong

SO HP NGAY TIEN HANG THUE GTTG CONG




DAu Do 0,05S-11

694 08/8/2021 17.448.628 1.744.863 19.193.491
703 16/8/2021 17.239.535 1.723.953 18.963.488
707 27/8/2021 14.372.998 1.437.299 15.810.097
709 31/8/2021 16.695.907 1.669.509 18.365.497
712 05/9/2021 18.147.725 1.814.772 19.962.497
714 09/9/2021 18.147.725 1.814.772 19.962.497
719 17/9/2021 18.122.538 1.812.253 19.934.791
(22 23/9/2021 18.122.538 1.812.253 19.934.791
24 29/9/2021 7.986.128 789.612 8.784.740
726 02/10/2021 15.372.720 1.537.272 16.909.992
730 07/10/2021 16.909.992 1.609.999 18.600.991
736 16/10/2021 17.889.993 1.788.999 19.678.992
742 22/10/2021 17.889.993 1.788.999 19.678.992
147 28/10/2021 18.125.995 1.812.899 19.938.594
01 01/11/2021 17.345.450 1.734.545 19.079.995
02 04/11/2021 17.345.450 1.734.545 19.079.995
03 07/10/2021 17.345.450 1.734.545 19.079.995
05 09/11/2021 17.345.450 1.734.545 19.079.995
08 14/11/2021 17.345.450 1.734.545 19.079.995
11 18/11/2021 17.345.450 1.734.545 19.079.995
14 26/11/2021 17.306.360 1.703.636 18.739.996
17 28/11/2021 17.306.360 1.703.636 18.739.996
23 05/12/2021 17.306.360 1.703.636 18.739.996
25 08/12/2021 17.306.360 1.703.636 18.739.996
28 12/12/2021 16.063.630 1.606.363 17.669.993
31 16/12/2021 17.669.993 1.776.999 19.436.992
34 19/12/2021 17.669.993 1.776.999 19.436.992
35 22/12/2021 17.991.265 1.799.126 19790.391
37 25/12/2021 17.991.265 1.799.126 19790.392




38 30/12/2021 17.983.035 1.798.303 19.781.338
35 03/6/2022 17.613.821 1.761.382 19.375.203
37 07/6/2022 17.613.821 1.761.382 19.375.203
39 10/6/2022 17.491.503 1.749.150 19.240.653
42 13/6/2022 17.980.775 1.798.078 19.778.853
45 18/6/2022 18.163.636 1.816.363 19.979.999
46 21/6/2022 18.029.090 1.802.909 19.831.999
48 23/6/2022 18.087.726 1.802.772 19.896.498
50 25/6/2022 18.087.726 1.802.772 19.896.498
51 28/6/2022 18.087.726 1.802.772 19.896.498
55 05/7/2022 18.119.996 1.812.000 19.931.996
S7 07/7/2022 17.982.724 1.798.272 19.780.996
59 09/7/2022 17.021.715 1.702.181 18.723.996
62 12/7/2022 17.997.818 1.799.782 19.797.600
63 15/7/2022 17.997.818 1.799.782 19.797.600
65 18/7/2022 17.628.000 1.762.800 19.390.800
68 21/7/2022 16.025.454 1.602.546 17.628.000
70 25/72022 17.968.361 1.796.836 19.765.197
73 271712022 17.968.361 1.796.836 19.765.197
74 30/7/2022 16.586.179 1.658.618 18.244.797
79 08/8/2022 18.055.954 1.805.596 19.861.550
80 08/8/2022 17.723.636 1.772.364 19.496.000
83 11/8/2022 18.166.727 1.816.673 19.983.400
86 13/8/2022 18.043.180 1.804.317 19.847.497
87 16/8/2022 17.521.498 7.752.150 19.263.748
TONG 936.014.081 93.601.397 1.029.615.478

Dé che giéu viéc ban hoa don khéng, Tran Thi M d3 loi dung vao viéc theo
ddi s6 luong dau nhap vao, sb luong dau ban ra hang thang trong do6 c6 sd luong dau
ban ra nhung khach hang khong 1y hoa don dé tong hop lugng dau ghi vao 54 hoa
don khéng; tir thang 8/2021 dén thang 12/2021, Tran Thi M da nho chi Nguyén Thi
H, sinh ndm 1995 tra tai thon L, X8 X, huyén L (1a nguoi gitp viée cho gia dinh Tran
Thi M) viét tong cong 30 hoa don GTGT theo sb liéu Tran Thi M ghi trong sd, sau



d6 Tran Thi M dua hoa don cho ong Tran Trong T ky va dong dau Doanh nghiép M
dé xuat ban cho Bui Vian D. Nam 2022, Doanh nghiép M ding hoa don dién tir thi
Tran Thi M truc tiép 1ap trén trang thué dién tir va st dung chir ky s6 cua ong Tran
Trong T dé xuat ban hoa don cho Bui Vin D tir thang 6/2022 dén théang 8/2022 14 24
hoa don. Tran Thi M d3 dua 54 hoa don GTGT cho chi Tran Thi L, sinh ndam 1982,
tra tai thon 9, xa H, huyén L 1a ké toan ctia Doanh nghi¢p M dé ké khai bao cdo tinh
hinh sir dung hoa don va ké khai bao céo thué nam 2021 va 2022. Ngay 29/8/2023
Tran Thi M da tu nguyén ndp toan bd sb tién co duge do ban hoa don 1a 14.737.000
dong.

Bui Van D da giao 54 hoa don mua cua Doanh nghi€p M néu trén cho chi
Nguyén Thi K.T, sinh naim 1982, tr(i tai phudng C, thanh phé P, tinh H 13 Ké toan
ctia COng ty B dé ké khai hang hoa dau vao trong quy 3/2021 13 09 s6 hoa don; quy
4/2021 1a 21 s6 hoa don, quy 2/2022 13 09 s6 hoa don va quy 3/2022 1a 21 sb hoa
don. Tong sb tién thué gid tri gia ting dau vao duogc tinh khiu trir 13 93.601.397
dong.

Qua4 trinh xac minh Bui Van D khai Cong ty B st dung xe 6 t6 bién khiém
soat (BKS) 90C- 10642 chd téc, thing phuy dén mua déu tai ctra hang ban xing dau
ctia Tran Thi M dong thdi Tran Thi M giao ndp 01 déu ghi hinh camera cua Doanh
nghi¢p M.

Ngay 05/9/2023, Co quan diéu tra Cong an tinh Ha Nam ra quyét dinh s6
108/QP- CSKT trung cau Phong k¥ thuat hinh sy Cong an tinh Ha Nam tién hanh
gidm dinh dir li¢u dién tr trong dau thu camera. Tai ban két luin giam dinh s6
1375/KL-KTHS ngay 11/9/2023 ctia Phong k¥ thuat hinh sy Cong an tinh Ha Nam
két luan: “ Khong xdc dinh dwoc co phuwong tién o té6 BKS 90C- 10642 xudt hién tai
cita hang xdng dau ciia Doanh nghiép tw nhdn M trong cdc ngay Doanh nghiép tw
nhan M xudt héa don GTGT cho Céng ty TNHH MTV thwong mai va vin tdi B do
khéng trich xudt, phuc héi dwoc dit liéu cdc ngay Doanh nghiép tw nhan M xudt héa
don GTGT cho Céng ty Céng ty TNHH MTV thirong mai va vin tdi B trong mdu giri
gidm dinh (ky hiéu A); Khong khéi phuc dwoc dir lidu hinh dnh luu triv trong mau
gui gidm dinh (ky hiéu A) trong thoi gian tiv thang 10/2020 dén hét thang 8/2022”,

Ngay 26/9/2023, Co quan diéu tra thuc hién 1énh kham xét chd ¢, 1am viée
ctia Tran Thi M thu giit: 01 quyén s6 ghi chép viéc mua ban hang déng thoi kham
xét try s& Cong ty B (Ia noi 1am viéc, chd &) ciia Bui Van D khong thu giir tai liéu,
vat chimg nao. Ngoai ra, Tran Thi M ty nguyén giao ndp 02 quyén s6 theo ddi hang
hoa, hoa don, 03 hop dong mua ban gitra Doanh nghiép M vdi Cong ty B, 54 hoa don
va mot sb gidy to, tai liéu khéc.

Tai ban két luan giam dinh s6 821/KL-KTHS ngay 20/11/2023 ctia Phong K5
thuat hinh su Cong an tinh Ha Nam két luan: (1) Chit ky dung tén Chii doanh nghiép
- Tran Trong T va chir ky khong dimg tén dudi muc “Thu trudng don vi”, “Dai dién



bén A” trén mau can giam dinh ky hiéu A1 dén A30, A55, A56 va A57 so véi chir
ky ctia Tran Trong T trén mau so sanh ky hiéu tir M5 dén M8 do cting mot ngudi ky
ra. (2) Chit ky dimg tén Gidm dbc - Bui Van D dudi muc “Dai dién bén B” trén mau
can giam dinh ky hiéu AS55, A56, A57 so véi chit ky Bui Van D trén cac mau so
sanh ky hiéu tir M9 dén M12 do cting mdt ngudi ky ra. (3) Chit viét phan ndi dung
trén mau can giam dinh tir A1 &én A30 so voi chira viét cia Nguyén Thi H trén mau
can so sanh ky hiéu tir M13 dén M16 do ciing mot ngudi viét ra. (4) Hinh déu tron
c6 ndi dung “DOANH NGHIEP TU NHAN M” duéi muc “Thu trudng don vi”,
“Pai dién bén A” trén mau can giam dinh ky hi¢u tir Al dén A30, A55, A56, A57 so
voi hinh diu tron c6 cing ndi dung trén miu so sanh ky hiéu M1 do cting mét con
dau dong ra. (5) Hinh dau chirc danh c6 ndi dung “CHU DOANH NGHIEP - TRAN
TRONG T” dudi myc “Thu trudong don vi” , “Pai dién bén A” trén mau can giam
dinh ky hi¢u Al dén A28, A30, A55, A56 va A57 so véi hinh dau chirc danh co
cing ndi dung trén mau so sanh ky hiéu M2 do cling mot con dau dong ra. (6) Hinh
dau tron c6 noi dung “CONG TY TNHH MOT THANH VIEN TM VA VAN TAI
B” dudi muc “Pai dién bén B” trén mau can gidm dinh ky hi€u A55, A56 va A57 so
v6i hinh dau tron ¢ cing ndi dung trén miu so sanh ky hiéu M3 do ciing mdt con
du déng ra. (7) Hinh déu chirc danh ¢ ndi dung “GIAM POC - BUI VAN D” dudi
muc “Dai dién bén B” trén mau can giam dinh ky hi€u AS5, A56 va A57 so voi hinh
dau chirc danh c6 cting ndi dung trén miu so sanh ky hiéu M4 do cing mét con diu
dong ra. (8) Dudi muc “Ngudi ban hang” trén mau can giam dinh ky hiéu A31 d&én
A54 khong c6 chit ky nén khong tién hanh giam dinh.

Ban ket luan gi4m dinh tu phap ngay 22/11/2023 cia Hi dong gidm dinh -
Cuc thué tinh Ha Nam xac ’dinh:“C()ng ty TNHH MTV thuong mai va van tai B st
dung 54 hoa dO‘n GTGT b’ét hop ph{?lp (héa dO‘n’ khépg) cta Doanh nghiép tu nhan
Manh Toan dé ké khai thué GTGT dau vao thi s6 thu¢ GTGT hang héa mua vao cta
54 hoa don GTGT bat hop phap khong duoc khau trix thue GTGT dau vao. Do do
Cong ty TNHH MTV tl}u’ong mai va ngm tai B ké khai, d’iéu chinh gjém sO thué
GTGT mua vao du’gc khau trir (chi ti€u so6 25) tai to khai '[hl]:é GTGT mau 01/GTGT
c@a cac ky tinh thué tuong Qng v6i 54 hoa don GTGT voi téng sO tién 1a 93.6Q 1.397
dong (trong d6 ky tinh thué Quy 3/2021 giam 14.628.366 dong; ky tinh thué Quy
4/2021 gidm 36.377.598 dong; ky tinh thueé Q2/2022 giam 11.115.580 dong; ky tinh
thué Quy 3/2022 giam 26.479.853 dg‘sng) tir 6 dan t6i ting sd thué GTGT con phai
nop (chi ti€u so 40) tai to khai thué GTGT mau 01/GTGT cua ky tinh thué Quy
3/2021, 50 tien 14 9.805.936 dong, so thué GTGT con phai ndp tai to khai thué
GTGT mau Ol\/GTGT (chi ti€u so0 49) cua ky th}lé Quy 4/2921, Qu}'/ 2/2022, Quy
3/2022 1a 0 dong....Chua du co s¢ dé xac dinh v€ giam so tién thué thu nhap doanh
nghi¢p cua Cong ty THHH MTV thuong mai va van tai B phai ndp trong nam 2021,
2022,



Tai bién ban lam viéc ngay 19/12/2023, T6 giam dinh da giai thich ndi dung
két luan giam dinh vé thué GTGT ciia Cong ty B xac dinh: “Cong ty TNHH MTV
thuong mai va van tai B sir dung 54 héa don GTGT bat hop phap (hoa don khdng)
dé ké khai hang hoa dich vu mua vao, di 1am ting sd tién thué GTGT mua vao dugc
khéu trir 14 93.601.397 dong (trong ky tinh thué quy 3/2021 14.628.366 dong, ky tinh
thué quy 4/2021 1a 36.377.598 dong, ky tinh thué quy 2/2022 13 16.115.580 dong,
ky tinh thué quy 3/2022 13 26.479.853 dong, tir d6 1am giam sb thué GTGT phai ndp
14 9.805.936 dong. Ngay 28/11/2023, Chi cyc thué khu vyc Phu Ly - Kim Bang xac
dinh tir ndm 2021 dén nay chua tién hanh kiém tra thué tai tru s Cong ty B. Déi voi
54 hoa don GTGT khong Cong ty B mua ciia Doanh nghiép M c6 ké khai hoach
toan vao chi phi hop 1y dé xac dinh thué thu nhap doanh nghiép nam 2021, 2022 ciia
Cong ty B thi Chi cuc thué chua niam dugc.

Céo trang s6 03/CT-VKSHN-P1 ngay 19/12 /2023 cua Vién kiém sat nhin
dan tinh Ha Nam truy t6 bi c4o Tran Thi M va Bui Vian D déu vé toi “Mua ban trai
phép héa don” quy dinh tai diém d khoan 2 Piéu 203 Bo luat Hinh sy.

Tai phién toa, dai di€n Vién kiém sat nhan dan tinh Ha Nam gilr nguyén
quan diém truy t6 va dé nghi Hoi dong xét xtr: Tuyén bd bi cdo Tran Thi M va
Bui Van D pham t01 “Mua ban trai phép hoa don”.

Ap dung diém d khoan 2 Piéu 203; diém s khoan 1Diéu 51 (4p dung thém
diém b khoan 1 Piéu 51 dbi v&i Tran Thi M); Diéu 35 Bo luat Hinh syu: Xir phat
tién bi cdo Tran Thi M, Bui Vin D mdi bi cdo tir 250.000.000 déng dén
300.000.000 dong. Khong ap dung hinh phat bo sung 13 phat tién ddi véi céc bi
cé0. Vé xir 1y vat chung: Ap dung Piéu 47 Bo luat Hinh sy, Piéu 106 B luat TS
tung hinh su: Tra lai cho bi cdo Tran Thi M 01 dau ghi hinh camera hi¢u Dahua
(duoc niém phong); tich thu sung quy Nha nuéc sd tién 14.737.000 ddng do
Tran Thi M ndp. Cac bi cao phai chiu 4n phi theo quy dinh ctia phap luét.

Tai phién toa, bi cao Tran Thi M, Bui Van D khai nhan hanh vi ctia minh
dung nhu trong ban Céo trang; khong cd y kién tranh luan gi v6i quan diém cua
dai dién Vién kiém sat; dé nghi Ho1 déng xét xr giam nhe hinh phat, bi cédo Tran
Thi M dé nghi duoc tuyén tra lai 01 dau ghi hinh camera 13 tai san cua cira hang
xang dau cua bi cdo do khong lién quan dén toi pham.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cur vao cdc tai liéu co trong hoé so vu dan da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Diéu tra vién, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thuc hién ding vé thAm quyén, trinh tu, thu tuc quy
dinh ctia Bo ludt t tung hinh syr. Khong c6 khiéu nai vé hanh vi, quyét dinh cua
Co quan tién hanh t tung, nguoi tién hanh t6 tung. Do vdy cac hanh vi, quyét
dinh t6 tung ctia nguoi tién hanh t6 tung thuc hién 1a dung quy dinh phap luat.



[2] V& thu tyc t6 tung: Tai phién toa, nhitng Ngudi lam ching duoc triéu
tap hop 18 nhung ving mat (co don dé nghi xét xtr vang mat); viéc ving mit ndy
khong anh hudng dén viéc xét xir vu an, do ho da co déy dua 161 khai tai co quan
diéu tra. Hoi dong xét xtr quyét dinh tiép tuc xét xir vu an.

[3] V& hanh vi pham td1 va td1 danh cua céc bi céo:

Tai phién toa cac bi cao déu thira nhin hanh vi pham t6i phu hop véi 161 khai
cua cac bi cdo tai giai doan diéu tra, 101 khai nguoi lam chimg, cac ban Két luan
giam dinh va céc chung ctr khac c6 trong ho so vu an. Do d6, du co s& két luan:
Vi muc dich vu 1o, bi cdo Tran Thi M d3 ban 54 hoa don GTGT khéng (khong co
hang hoa kém theo) ctia Doanh nghiép M cho bi cdo Bui Vin D - Giam dc Cong
ty B, noi dung hoa don ghi khéng 49.123,37 lit dau Diezel tri gia 936.0124.081
dong, tri gia thué GTGT 1a 93.601.397 dong, tong gi tri 1a 1.029.615.478 dong,
hudng loi bat chinh 14.737.011 doéng; Bui Vin D v6i muc dich 1am ting s6 thué
GTGT dau vao duogc khau trir, 1am giam s6 thué GTGT dau ra phai nop di mua 54
hoa don GTGT khéng trén cta Tran Thi M, chi dao ké toan dua vao ké khai, bao
céo thué trong quy 3, 4/2021 va quy 2, 3/2022, tong sd thué GTGT dau vao duoc
tinh khau trir 14 93.601.397 ddng.

Hanh vi cta céac bi cdo pham t01 “Mua ban trdai phép hoa don” quy dinh
tai diém d khoan 2 Diéu 203 B luat Hinh su; Céo trang cua Vién kiém sat nhan
dan tinh Ha Nam truy t6 C4c bi cdo 1a diing nguoi, ding toi, dung phap luat.

Hanh vi pham ti ctia bi cdo xam pham truc tiép dén chinh sach quan 1y
ctia Nha nuéc trong linh vuc thué, gay thit thoat cho ngan sach Nha nuéc néu
khong duoc ngin chin kip thoi nén can phai xir Iy nghiém nhim gido duc va
phong ngtra chung.

[3] Xét nhan than, vai tro, tinh tiét giam nhe, ting nang trach nhiém hinh su:

3.1. V& nhan than: Cac bi cdo c¢6 nhan than tdt; khong c6 tién 4n, tién su.

3.2. V& vai tro: Céc bi céo c6 vai tro twong duong nhau: Bi cdo Tran Thi
M 13 nguoi ban 54 hoa don GTGT khdng, hudng loi bat chinh 14.737.011 dong;
bi cao Bui Van D mua 54 hod don GTGT khéng vao muc dich lam ting s6 thué
GTGT dau vao duoc khiu trir, lam giam s6 thué GTGT dau ra phai ndp cho Doanh
nghiép B.

3.3. V& tinh tiét ting ning trach nhiém hinh su: Cac bi cdo khong phai
chiu tinh tiét ndo quy dinh tai Diéu 52 Bo luat Hinh su.

3.4. V& tinh tiét giam nhe trach nhiém hinh sy: Qua trinh diéu tra VA tai
phién toa, c4c bi céo déu co thai dd an nin hdi cai, thanh khan khai bao hanh vi



pham t0i nén déu dugc huong tinh tiét giam nhe tai diém s khoan 1 Diéu 51; tai
giai doan diéu tra bi cdo Tran Thi M tu nguyén ndp sb tién thu 101 bat chinh
14.737.000 dong nham khic phuc toan bd hau qua nén duoc hudng thém tinh
tiét giam nhe tai diém b, s khoan 1 Piéu 51 B6 luat Hinh su.

[4] V& hinh phat d6i vé6i cac bi céo:

V& hinh phat chinh: Bi céo Tran Thi M, Bui Van D pham to1 lan dau, déu
c6 nhan than tét, chua co tién 4n, tién su, dugc hudng tinh tiét giam nhe tai
khoan 1 Piéu 51 Bo luat Hinh su; mit khac day 1a vu an kinh té c6 sb lugng hoa
don c6 gia tri khong 16n, hau qua da duoc khic phuc do d6 khong can thiét phai
ap dung hinh phat ti, ma chi can xir phat hinh phat tién 1a hinh phat chinh dé
sung ngan sach Nha nuéc, phi hop véi tinh chat, mic d6 do hanh vi pham toi
ma cac bi cdo gay ra cling du ran de, gido duc, phong ngura to1 pham.

Vé hinh phat b6 sung: Do hinh phat chinh da 4p dung hinh phat tién nén
khong ap dung hinh phat bo sung la phat tién ddi vdi cac bi cio.

[5] Xt 1y vat chimg: Tra lai bi cdo Tran Thi M 01 dau ghi hinh camera
hiéu Dahua (dugc ni€ém phong); tich thu ddi voi s6 tién 14.737.000 déng bi cao
Tran Thi M thu 101 bat chinh d3 giao ndp, sung ngan sach Nha nudc.

[6] V& cac ndi dung khac trong vu an:

Péi véi chi Nguyén Thi H duoc Tran Thi M nho viét ho ndi dung trong
30 hoa don GTGT khdng xuat ban cho Cong ty B nim 2021 theo thong tin Tran
Thi M cung cép, ong Tran Trong T 1a nguoi truc tiép ky 30 héa don nay theo dé
nghi cta Tran Thi M va chi Tran Thi L 13 nguoi ké khai bao cao thué; tai liéu
diéu tra xac dinh ca ba nguoi ndy déu khong biét Tran Thi M ban hoa don khdng
cho Cong ty B. Co quan canh sat diéu tra khong xir Iy trach nhiém hinh sy dbi
v6i chi Nguyén Thi H, 6ng Tran Trong T va chi Tran Thi L 14 ¢6 co s& phap
luat.

Pbi véi chi Nguyén Thi K.T 1a ké toan cua Cong ty B ¢6 lam thi tuc ké
khai bao cdo thué trén co s& ching tur tai li€u do Bui Van D cung cép; tai li€u
diéu tra xac dinh chi Tuyén khong tham gia ban bac va khong biét viéc Bui Vin
D mua 54 héa don GTGT khdng. Do vay co quan diéu tra khong xu 1y trach
nhi¢m hinh sy 1a phu hop.

Cong ty B str dung 54 hoa don GTGT bat hop phép dua vao ké khai hang
hoéa mua vao, di lam ting sé thué GTGT mua vao duoc khau trir 93.601.397
dong 1a hanh vi trén thué. Do Bui Van D chua bi xir 1y hanh chinh vé hanh vi
trbn thué, chua bi két an vé toi pham nao déng thoi nam 2021, 2022 Chi cuc



thué khu vyc Phu Ly- Kim Bang xic dinh chua tién hanh kiém tra thué cia
Cong ty B va két qua giam dinh cua Hoi dong giam dinh - Cuyc thué tinh Ha
Nam két luan chua da co s xac dinh vé giam sb tién thué thu nhdp doanh
nghiép ctia Cong ty B nén chua co du co s xir Iy hinh sy d6i voi Bui Van D vé
t61 “Trdn thué”. Co quan quan diéu tra da ra vin ban kién nghi Chi cuc thué khu
vuc Phu Ly- Kim Bang thu hdi sb tién Cong ty B trén thué va xir phat vi pham
hanh chinh déi v6i Bui Van D 1a phu hop phap luit.

[7] An phi hinh su so thAm: Céc bi cdo phai chiu theo quy dinh phap luat.
Vi cac lé trén;
QUYET PINH:

1. Vé hinh su: Ap dung diém d khoan 2 Diéu 203; diém s khoan 1 Piéu 51
(riéng bi cdo Tran Thi M ap dung thém diém b khoan 1 Diéu 51); Diéu 35; Piéu
47 Bo luat Hinh su; Piéu 106, Diéu 136 cta B luat TS tung hinh su; Nghi
quyét s6 326/2016/UBTVQHI14 ngiy 30 thang 12 nim 2016 cua Uy ban
Thuong vu Quéc héi quy dinh vé murc thu, mién, giam, thu, ndp, quan ly va st
dung an phi va 1& phi Toa &n: Tuyén bd: Bi cdo Tran Thi M, Bli Van D pham tdi
“Mua ban trai phép hoa don”; X1 phat: Bi cao Tran Thi M va bi cdo Bui Van D
mdi bi cdo sb tién 230.000.000 (Hai trim ba muoi triéu) dong ndp ngan sich
Nha nudc.

V& hinh phat b6 sung: Khong ap dung hinh phat b6 sung ddi véi bi cao
Tran Thi M, Bui Van D.

2. Vé xur Iy vat chung: Tra lai bi céo Tran Thi M 01 dau ghi hinh camera
hiéu Dahua, dugc ni€ém phong; tich thu sung ngan sach Nha nudc sb tién
14.737.011 d6ng (lam tron 1a 14.737.000 dong) bi cdo Tran Thi M di giao ndp
(Theo Uy nhiém chi sé 3278 ngay 30/12/2023 1Gp tai Kho bac nha nuéce tinh
Ha Nam).

3. An phi hinh su so tham: Bi cao Tran Thi M, Bui Van D mdi bi céo phai
ndp 200.000 (Hai trim nghin) dong.

Cac bi cdo duoc quyén khang cdo ban an trong thdi han 15 ngay, ké tir
ngay tuyén an./.



Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND c4p cao tai Ha Noi; Tham phan - Chua toa phién toa
- VKSND tinh Ha Nam; ~ 7.

- Cuc thi hanh an dan sy tinh Ha Nam; (Ba ky)
- Cong an tinh Ha Nam;

- S& tu phap tinh Ha Nam;

- Cac bi cao;

- Phong KTNV&THA,;

- Luu ho so, Toa HS, HCTP.

Nguyén Manh Hung
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