TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc ldp - Twdo - Hanh phic

Ban an s6: 118/2023/HS- PT
Ngay: 12 - 12 - 2023

NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Thdam phdn - Chii toa phién toa: Ong Duong Van Ban

Cdc tham phan: 1. Ong Dang Minh Tuan

2. Ba Tran Thi Nhai

- Thuw ky phién toa: Ong Phan Khanh Tung - Thu ky Toa an nhén dan tinh
Théai Nguyeén.

- Dai di¢n Vién kiém sat nhdan dan tinh Thai Nguyén tham gia phién toa:
Ong Ly Dinh Kiém - Kiém sat vién.

Ngay 12 thang 12 nam 2023 tai Toa an nhan dan tinh Thai Nguyén xét xtr vu
an hinh sy phic tham thu ly s6: 93/2023/TLPT-HS ngay 02/10/2023 do c6 khang
cao 01:1a bi,céo Ma Thi D, khang céo cua bi hai Luong Thi N d61 véi ban an hinh su
so tham so0 101/2023/HS-ST ngay 11/8/2023 cua Toa an nhan dan huyén Pai T,
tinh Thai Nguyén.

*Bi cd0 c6 khang cao: Ma Thi D, sinh 12/9/1954, tén goi khéc: khong ;Noi
DKHKTT va cho ¢: Xom L, xa M, huyén D, tinh Thai Nguyén; Dan tdc: Tay; Ton
gido: Khong; quoc tich: Viét Nam; Gidi tinh: ,fo; Nghé nghiép: Lam rufmg; t}‘inh
do van hoa: 7/10; Con 6ng: Ma Van H (da chét) va Luong Thi L (Pa chét); chong:
khong xac dinh va c6 01 con.

Tién 4n, tién su: Khong co.

Bi cao khong bi tam gitr, tam giam hién dang tai ngoai tai dia phuong

(c6 mat tai phién toa)

*Bi hai c6 khang cao: Chi Luong Thi N; sinh nam 1978.

bia chi: Xdm L, xa M, huyén D, tinh Thai Nguyén;
(vang mat tai phién toa)
NOI DUNG VU AN:

Theo céc,téi liéu co trong ho so vu an va dién bién tai phién toa, no1 dung vu

an duoc tom tat nhu sau:
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Ma Thi D va 6ng Nguyén Vin C, sinh nim 1952, tra tai thon T, xa I, huyén P,
tinh Gia Lai ¢6 tinh cam yéu duong va c6 01 nguodi con voi nhau nhung khong
dang ky két hon. Tu nim 2016, D phat hién chi Luong Thi N, sinh nam 1978, tra
tai xom L, xa M, huyén D ¢6 tinh cam yéu duong vadi 6ng C, lam st mé tinh cam
gitta D va 6ng C nén D ndy sinh mau thudn véi chi N. Ngay 18/12/2022, D sur
dung tai khoan Facebook cua minh la "Duong Ma Ma" dang nhap vao mang xa hdi
Facebook thi nhan duoc 07 hinh anh thé hién hinh anh chi N khong mac quﬁn ao,
anh chup b phan sinh duc tur tai khoan Facebook "China Marit". Sau d6 D su
dung di¢n thoai di dong nhan hi€éu SamSung lép sim thué bao 0392245138 cua
mang vién thong Viettel cia minh, bat mang 4G dé ding nhap vao mg dung
Messenger, dung tai khoan Facebook "Duong Ma Ma" gui hinh anh chi N khong
médc quan do, anh chup bo phén sinh duc dén cac tai khoan Facebook ctia 07 ngudi
khac (trong d6 06 ngudi sinh séng tai xa M, huyén D) v6i myc dich dé nhimg
nguoi d6 nhin thay hinh anh nhay cam cua chi N nham xac pham uy tin, danh dy
cua chi N.

Cu thé:

Ngay 18/12/2022 D guri 06 anh gom hinh anh chi N khong mic quén ao va
anh chup bd phan sinh duc cho tai khoan F “Nguyén Chién” ctia dng Nguyén Vin
C va 04 anh nhay cam cua chi N dén tai khoan “Nguyén Thi S” ctia chi Nguyén
Thi S, sinh song tai tinh Gia Lai.

Ngay 19/12/2022 D gui 01 anh nhay cam cua chi N khong mic quan 4o dén
tai khoan Facebook "Mén Luong" cua chi Luong Thi M, sinh nam 1979, tru tai
xom L, xa M, huyén P va tai khoan "May Tran" cua ba Tran Thi M1, sinh nim
1957, tra tai xom L, xa M, huyén D; gtri 03 hinh anh chi N khong mac quﬁn ao,
anh chup bd phén sinh duc dén tai khoan "Quach Thinh DPinh T" cua ba DPinh Thi
Quéach T1, sinh nam 1962, trt tai xom L, xa M, huyén D.

Ngay 20/12/2022 D giri 06 anh nhay cam cua chi N dén tai khoan "Duong
San" ba Duong Thi S1, sinh nam 1961, trt tai xém L, xa M, huyén P.

Ngay 22/12/2022 D giri 06 anh gém hinh anh chi N khoéng mic quan 4o va
anh chyp bd phan sinh duc t6i1 tai khodn Facekook "Ngb Lién" cua chi Ngo Thi L1,
sinh nam 1986, tru tai xom L, xa M, huyén D.

Ngay 23/12/2022 D giri 01 anh nhay cam cua chi N cho tai khoan "Huyén T2"
cua chi Pinh Thi HI, sinh nam 1986, tru tai xém L, xa M, huyé¢n D.

Ngay 24/12/2022 D giri 06 anh gdm hinh anh chi N khéng mic quan 4o va
anh chup bd phan sinh duc cho tai khoan F "Nong Nguyet" cta chi Nong Thi N1,
sinh nam 1982, tra tai x6m L, xa M, huyén D.

Vé phia bi hai 1 chi Luong Thi N x4c dinh: Vao khoang 11 gid 45 phat ngay
20/12/2022 chi N nhan dugc tin nhén 13 hinh anh mot nguoi phu nit khéa than,
dang dung hoi khom nguoi trong nha v¢ sinh tir tai khoan Facebook "Duong Ma
Ma" gtri dén, sau khi kiém tra k¥ thi phat hién nguoi trong anh chinh 14 minh. Sau
d6 chi N phat hi¢n ra tai khoan Facebook "Duong M" con gui dnh khda than cua


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ma%20Th%E1%BB%8B%20D%C6%B0%E1%BB%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/9/1954%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C6%B0u%20Quang%204,%20x%C3%A3%20Minh%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20%C4%90i%E1%BB%87p%201,%20x%C3%A3%20Ia%20Ake,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20T%C3%A2n%20%C4%90i%E1%BB%87p%201,%20x%C3%A3%20Ia%20Ake,%20huy%E1%BB%87n%20Ph%C3%BA%20Thi%E1%BB%87n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C6%B0u%20Quang,%20%202%20x%C3%A3%20Minh%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20L%C6%B0u%20Quang%202,%20x%C3%A3%20Minh%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Minh%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Facekook
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Sen
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20L%C6%B0u%20Quang%204,%20x%C3%A3%20Minh%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20May
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20L%C6%B0u%20Quang%202,%20x%C3%A3%20Minh%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thinh%20%C4%90inh%20Thi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Qu%C3%A1ch%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Qu%C3%A1ch%20Thinh
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20L%C6%B0u%20Quang%202,%20x%C3%A3%20Minh%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20S%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20L%C6%B0u%20Quang%201,%20x%C3%A3%20Minh%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20L%C6%B0u%20Quang%204,%20x%C3%A3%20Minh%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Th%E1%BB%8B%20Huy%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20L%C6%B0u%20Quang%204,%20x%C3%A3%20Minh%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%E1%BB%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Facekook
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20N%C3%B4ng%20Th%E1%BB%8B%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%B3m%20L%C6%B0u%20Quang%204,%20x%C3%A3%20Minh%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C6%B0%C6%A1ng%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20X%C3%B3m%20L%C6%B0u%20Quang,%20%202%20x%C3%A3%20Minh%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20%C4%90%E1%BA%A1i%20T%E1%BB%AB,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Duong%20Ma%20Ma

chi N qua tmg dung Messenger cho nhiéu ngudi khac nita trén dia ban xa M, huyén
b. Chi N xac dinh trong nhimg birc anh D gui cho moi nguoi ¢6 01 anh nguoi phy
nit khong mac quéan ao dung trudce cira nha tam, hoi khom nguoi 1a hinh anh chi N,
chi N khong biét hinh anh nay dugc chup nhu thé nao; nhiing hinh dnh con lai 1a
anh ghép, anh chup bo phan sinh duc cta nguoi khac nhung khi gui hinh anh cho
moi nguoi Dudng c6 nhan tin chi thich do la hinh anh cta chi N. Viéc D gui
nhing hinh anh trén cho moi nguoi da xac pham nghiém trong dén uy tin, danh dy
cua chi N khién chi N cam thay rat xau h6 va nhuc nha véi moi nguoi. Do do ngay
26/ 1,2/2022 chi N da trinh bao vu viéc dén Cong an xa M, huyén D dé nghi giai
quye€t.

V6i hanh vi néu trén, tai ban 4n hinh sy so tham s6 101/2023/HS-ST ngay
11/8/2023 cua Toa 4n nhan dan huyén DPai Tu, tinh Thai Nguyén da tuyén bo: bi
cao Ma Thi D pham t§i: “Lam nhuc nguoi khac”.

Ap dung: diém a, e khoan 2 Piéu 155; diém i, s khoan 1 Diéu 51; Diéu 38
B0 luat hinh su.

Xir phat: Bi cao Ma Thi D 06 (Sau) thang tu. Thoi han tu tinh tir ngay bi cao
di thi hanh &n

Ngoai ra ban an con quyét dinh xir Iy vat ching, an phi va quyén khang cao
theo quy dinh cta phap luat.

An so thAm xir xong, ngdy 16/8/2023 bi ciao Ma thi D1 ¢6 don khang céo xin
cai tao tai dia phuong.

Ngay 22/8/2023 bi hai Luong Thi N khang cdo dé nghi yéu cau cap phuc
tham giai quyét xét xtr diéu tra tim ra ngudi chup anh giri cho ba D1,

Trude khi mo phién toa phuc tham, ngay 12/12/2023 bi hai Lwong Thi N da
tu nguyén lam don rat toan bo yéu cau khiang cdo. Toa an nhan dan tinh Thai
Nguyén da ra thong bao vé viéc bi hai rat khang céo theo quy dinh tai Piéu 338,
Piéu 342 B0 luat t tung Hinh su.

Tai phién toa hom nay bi cdo giit nguyén ngi dung khang cdo.

Trong phan phat biéu quan diém giai quyét vu 4n, dai dién Vién kiém sat nhan
dan tinh Thai Nguyén: Trudc khi mé phién toa phuc thim bj hai Lwong Thi N da
tu nguyén lam don rat toan bd yéu cdu khang cdo, tod an nhan dan tinh Thai
Nguyén di ra thong bao vé viée bi hai rat khang céo theo quy dinh. Sau khi tom tat
ndi dung vu an, phan tich danh gia tinh chit vu 4n, hanh vi pham tdi, nhan than,
cac tinh tiét giam nhe trach nhiém hinh su va cac van dé lién quan dén khang céo
ctia bi c4o, tai phién toa bi cdo di xuét trinh vin ban thoéa thuan cung gia dinh tu
nguyén boi thudng danh dy nhan pham cho bi hai véi s6 tién 1a 25 triéu dong duoc
bi hai déng ¥, nén bi cdo dugc hudéng thém 01 tinh tiét giam nhe trach nhi€ém hinh
su d6 1a “Ngudi pham toi tu nguyén boi thuong khac phuc hau qua” quy dinh tai
khoan 1 Piéu 51 Bo luat hinh su. Ngoai ra bi hai ¢6 don xin giam nhe¢ hinh phat
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cho bi cdo nén bi cdo dugc hudng thém tinh tiét giam nhe trach nhiém hinh su quy
dinh tai khoan 2 Diéu 51 B luat hinh su. Do bi cdo c6 thém tinh tiét giam nhe
trach nhiém hinh su nén ¢ cin ctr dé chip nhan khang céo cua bi cdo, chuyén bién
phap cai tao cho bi cao dugc hudng an treo ciing du dé cai tao gido duc bi cao va
thé hién su khoan hong cuia phap luat. Dé nghi Hoi dong xét xur 4p dung diém b
khoan 1 Piéu 355, diém e khoan 1 Diéu 357 Bo luat td tung Hinh su chép nhan
khang céo cta bi cio Ma Thi D stra ban an so tham sé 101/2023 ngay 11/8/2023
cua tda an nhan dan huyén Pai Tur gittr nguyén muc an cho bi cdo dugc hudéng an
treo.

Bi cdo khong tranh luan, trong 161 n61 sau cung bi céo dé nghi Hoi dé)ng Xét
Xt xem x¢ét cho bi cdo dugc hudng an treo.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clt vao cac tai liéu trong hd so vu an di duoc
tranh tung tai phién toa, Ho1 dé)ng x¢&t xtr nhan dinh nhu sau:

[1] Vé thu tuc t6 tung: Pon khang céo ctia bi cdo, bj hai lam trong thoi han
ludt dinh va dung quy dinh nén duoc xem xeét theo thu tuc phac tham. Tai phién toa
vang nguoi bi hai vang mat nhung bi hai da c6 101 khai tai Co quan dleu tra, vi vay,
Hoi dong xét xir can ci Piéu 292 Bo luat t6 tung hinh sy quyét dinh tién hanh xét
XU vu an.

[2] Vé noi dung: Trong cac ngay tir 18/12/2022 dén 24/12/2022 Ma Thi D sir
dung tai khoan Facebook cua minh la "Duong Ma Ma" dang nhép vao mang xa hoi
Facebook thi nhan dwgc 07 hinh anh thé hién hinh anh chi N khong mic quén 4o,
anh chup b phéan sinh duc tur tai khoan Facebook "China Marit". Sau d6 D su
dung di¢n thoai di dong nhan hi€éu SamSung lép sim thué bao 0392245138 cua
mang vién théng Viettel ciia minh, bat mang 4G dé dang nhap vao ung dung
Messenger, dung tai khoan Facebook "Duong Ma Ma" gti hinh anh chi N khong
mdc quan 4o, anh chyup b phan sinh duc dén cac tai khoan Facebook cta 07 ngudi
khac (trong d6 06 ngudi sinh séng tai xd M, huyén D) véi muc dich dé nhimng
ngudi d6 nhin thay hinh dnh nhay cam cua chi N nham xic pham uy tin, danh dy
cua chi N.

Véi hanh vi néu trén, ban an so tham da xi phat cac bi céo vé t61 “Lam nhuc
nguoi khac” theo quy dinh tai diém a, e khoan 2 Diéu 155 B0 luat hinh sy 13 hoan
toan co can cu, dung phap luat.

2.1.Xét khang cdo xin giam an treo ciia bi cdo: Hoi dong xét xir xét thay: Khi
pham td1 bi cdo 1a nguoi cao tudi séng ddc than, pham tdi thudc truong hop it
nghiém trong, tai phién toa khai bdo thanh khan dn nan hdi cai vé hanh vi pham
t6i; Tai phién toa bi cdo da xuat trinh van ban thoéa thuan cung gia dinh ty nguyén
boi thuong danh dy nhan pham cho bi hai véi so tién 1a 25 triéu dong dugc bi hai
déng y va xin gidm nhe trdch nhi¢ém hinh su cho bi cdo nén bi cdo dugc hudng cac
tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém b, s khoan 1, khoan 2
Piéu 51 Bo luat Hinh su.
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Véi tinh tiét bi co tu nguyén boi thuong, bi hai xin giam nhe trach nhiém
hinh su cho bi cdo Hoi dong xét xtr xét thay day 1a tinh ti€t méi phat sinh tai cap
phuc tham phu hop vé1 quy dinh ctia phép ludt nén dugc ghi nhan xem xét.

Vi nhiing phén tich danh gia nhu trén sau khi xem x¢ét toan dién vu an Hoi
ddng xét xir xét thay theo hudng dan tai cac Nghi quyét ctia Hoi dong Tham phan
tda 4n nhan dan Téi cao huong dan 4p dung Piéu 65 cta Bo luat Hinh sy vé an
treo, Ho1 dong xét xir xét thay c6 di cin ¢t chp nhan khang cao cua bi cdo, stra an
so tham gitr nguyén murc an cho bi cdo huong an treo theo dé nghi cua dai dién
Vién ki€ém sat 1a phu hop thé hién tinh nhan van gap bi cédo tu cdi tao tot sém trd
thanh cong dan co ich cho xa hoi.

2.2. Xet khang cao cua bi hai: Trude khi mé phién toa phuc tham bi hai 1a chi
Luong Thi N da ty nguyén lam don xin rit toan by nd1 dung khang cdo, Toa an
nhan dén tinh Thai Nguyén da thong bao viéc bi hai Luong Thi N rat don khang
cao theo quy dinh tai Diéu 338, Di¢u 342 B luat t6 tung Hinh su.

[3].Xét 101 dé nghj cua dai dién Vién kiém sat tai phién toa hdm nay 1a c6 can
cir. Ho1 dong xét xir chap nhan 1o1 dé nghi néu trén.

[4].Vé an phi: Khang cdo cua bi cdo dugc Hoi ddng xét xir chap nhan nén bi
cao khong phai chiu an phi hinh su phtc tham.

Vi cac [é trén,

QUYET DINH:

Cén ¢t diém b khoan 1 Diéu 355; diém e khoan 1 Dicu 357 Bo ludt T tung
Hinh su: Chap nhan khang cao ctia bi cdo Ma Thi D sua ban an so tham sé
101/2023/HS-ST ngay 11/8/2023 cua Toa an nhan dan huyén DPai Tu, tinh Thai
Nguyén.

1.Vé hinh phat: Ap dung diém: Piém a, e khoan 2 Dicu 155; diém b, s
khoan 1, khoan 2 Diéu 51; Diéu 65 B0 luat hinh su.

X phat: Bi cao Ma Thi D 06 (Sau) thang tu cho huong an treo thoi gian thur
thach 1a 12 thang tinh tir ngay tuyén &n phic tham vé té1 “Lam nhuc nguoi khac™.

Giao bi cdo Ma thi D1 cho Uy ban nhan dan x& M, huyén B, tinh Théi
Nguyén giam sat, gido duc bi cdo trong thoi gian thur thach.

Truong hop nguodi dugc hudng 4n treo thay doi noi cu tra thi thyc hién theo
quy dinh tai khoan 3 Bi€u 92 Luat Thi hanh an hinh su.

_Trong thoi gian thu thach, nguoi duge huong an treo ¢ y vi pham nghia vu
02 lan tro 1én thi Toa an co thé quyét dinh budc nguoi duge huong an treo phai
chap hanh hinh phat ti cia ban 4n da cho huong an treo

2.Vé an phi: Can cir Diéu 23 Nghi quyét s0 326/2016/UBTVQH14 ngay
30/12/2016 quy dinh v€ murc thu, mién, giam, thu ndp, quan ly va str dung an phi 1¢
phi Toa an: Bi cdo Ma Thi D khong phai chiu an phi hinh sy phtic tham
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3. Cac quyét dinh ctia ban 4n so thim khong c6 khang cao khang nghi da co
hi€u luc ké tir ngay hét thoi han khang cao, khang nghi.
Ban an phuc tham c6 hiéu lyc ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Théi Nguyén; THAM PHAN - CHU TQA PHIEN TOA
- So tu phap tinh Thai Nguyén;

- VKSND huyén bai Tur;

- TAND huyén DPai Tur; (Pi k)

- Cong an huyén Dai Tu;

- THADS huyén bai Tu;

- Bi cdo; nguoi TGTT;

- Luu Ho6 so vu an.

Dwong Van Ban



