TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO VINH YEN Déc 1ap - Tw do - Hanh phuc
TINH VINH PHUC

Bén an s6: 41/2024/HS-ST
Ngay 09- 4-2024

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO VINH YEN, TINH VINH PHUC

Thanh phin Hpi dong xét xir so' thim gom co:

Thim phan - Chii toa phién toa: Ba Nguyén Thi Puong

Céc Hoi tham nhén dan: Ba Vii Thi Kim Dung va ba Hoang Thi Hong Nhung

Thu ky phién toa: Ba Kiéu Thi Hang - Thu ky Toa 4n nhan dan thanh phé
Vinh Yén.

Dai dién Vién kiém sdat nhan din thanh pho Vinh Yén tham gia phién
tda: Ba Nguyén Thi Bich Ngoc — Kiém sat vién

Ngay 09 thang 4 nam 2024, tai Trung tdm van hoa Lai Son, t6 dan phd Lai
Son, phuong Pong Tam, Toa 4n nhan dan thanh phd Vinh Yén xét xir so tham
cong khai vu an hinh sy thy 1y s6: 31/2024/TLST-HS ngay 20 thang 3 nam 2024,
theo Quyét dinh dua vu an ra xét xir sd: 38/2024/QDXXST-HS ngay 27 thang 3
nam 2024, d6i véi bi céo:

Piang Hung C, sinh ngay 20/12/1980, tai Vinh Phuc; noi dang ky ho khau
thuong tra va chd &: T dan phé Kim Phuong, thi tran Huong Canh, huyén Binh
Xuyén, tinh Vinh Phuc; nghé nghiép: Khong; trinh d6 van hoa: 12/12; dan toc:
Kinh; gigi tinh: Nam; t6n gido: Khong; quéc tich: Viét Nam; con 6ng Pang Xuan
A va ba Hoang Thi Th; vo: Chu Thi H (d4 ly hon); con: 01 con; tién an: Khong;
tién su: Khong; nhan than: Tai Ban an hinh su so tham s6 01 ngay 03/01/2013 cua
Tda an nhan dan thanh phd Vinh Yén xtr phat Pang Hung C 01 nam ti vé toi
“Trom cap tai san” theo khoan 1 Diéu 138 B6 luat hinh sy ndm 1999, C chap hanh
xong hinh phat t ngay 08/10/2013, chap hanh ndp 4n phi ngay 15/3/2013; Tai
Ban an hinh sy so tham s6 41 ngay 16/4/2014 ctia Toa an nhan dan thanh phd
Vinh Yén xtr phat Pang Hung C 01 ndm 06 thang ti vé t6i “Trom cip tai san”
theo khoan 1 Piéu 138 B6 luat hinh sy ndm 1999, C chép hanh xong hinh phat tu
ngay 23/9/2015, chap hanh ndp an phi thang 9/2014; Tai Ban an hinh sy so thim
s6 90 ngay 08/7/2016 ctia Toa 4n nhan dan thanh phd Vinh Yén xt phat Ding
Hing C 01 nim t0 vé toi “Trom cap tai san” theo khoan 1 Diéu 138 BLHS nim
1999, C chap hanh xong hinh phat ti ngay 05/4/2017, chap hanh ndp an phi thang
9/2016.

Bi c4o bi bit tam gitr, tam giam tu ngay 25/12/2023, hién dang bi tam giam
tai Trai tam giam Cong an tinh Vinh Phuc (c6 mat).



Nguoi chimg kién: Ong Nguyén Hiru Th, sinh nim 1973; dia chi: T6 dan phd
Tan Phlic, phuong Ngo Quyén, thanh phd Vinh Yén, tinh Vinh Phiic (vang mat).
NOI DUNG VU AN:
Theo céc tai li¢u c6 trong ho so vu 4n va dién bién tai phién toa, ndi dung
vu 4n dugce tom tit nhu sau:

Khoang 11 gior 30 phut ngay 25/12/2023, Piang Hung C dang ¢ gan nha thi
nay sinh y dinh mua ma tay loai Heroine dé str dung cho ban than. C di xe khach
tir khu vuc thi trin Huong Canh, huyén Binh Xuyén dén thanh phd Vinh Yén dé
tim mua ma tay. Khi dén khu virc vong xuyén Buu dién tinh Vinh Phuc trén duong
Kim Ngoc, C xudng xe roi di bd vao khu viuc Cong vién 29/12 thudc phudong Ngo
Quyén, thanh phd Vinh Yén. Tai ddy, C mua ctia 01 ngudi nam gi6i khong biét tén
tudi dia chi 01 goéi ma tay Heroine véi gia 200.000d (Hai tram nghin dong). Sau
khi mua dugc ma tiy, C cAm goéi ma tiy vira mua dugc ¢ 10ng ban tay phai roi di
b6 ra khu vire Cau Pam Vac tim noi ving ngudi dé str dung. Khi C di dén dudng
Tran Qudc Tuan thudc dia phan to dan phd Tan DPinh, phuong Ngo Quyén, thanh
phd Vinh Yén thi bi To cong tac Cong an thanh phd Vinh Yén phéi hop cung
Cong an phuong Ngo Quyén, thanh phd Vinh Yén tién hanh kiém tra hanh chinh,
phat hién, thu gii tai long ban tay phai ctia C mot gbi gidy nho, bén trong chira
chat cuc, bot mau trang. C khai nhan day 1a goi ma tay Heroine caa C cit gidu dé
st dung cho ban than nhung chua kip str dung thi bi Co quan Cong an phat hién
bat gitr. Vat chimg duoc niém phong theo quy dinh cta phap luat, ky hiéu 1a Al.
Sau d6, Cong an phuong Ngd Quyén da chuyén d6i twong Pang Hung C cling vt
chtng va toan bd ho so cho Co quan Canh st diéu tra Cong an thanh phd Vinh
Yén dé giai quyét theo tham quyén.

V& ngudn gbe s6 ma tay thu giit ciia Dang Hung C, qué trinh diéu tra C khai
nhan: C mua ma ty ctia mot ngudi nam gidi khoang gan 40 tudi, cao khoang 1,70
mét, dang nguoi gay voi gia 200.000d. C khong biét ho tén, tudi, dia chi noi &,
noi cu tra cia ngudi ndy. Sau khi mua duoc ma tay, C cam tai ma tiy & 1ong ban
tay trai di bo ra khu vuc Cau Pam Vac tim noi vang nguoi dé st dung. Khi C di
dén duong Tran Quéc Tuin thudc dja phan té dan phd Tan Pinh, phuong Ngb
Quyén, thanh phd Vinh Yén thi bi T6 cong tac Cong an thanh phd Vinh Yén phéi
hop cung Coéng an phuong Ngo Quyén, thanh phd Vinh Yén tién hanh kiém tra
hanh chinh, phat hién bat gii.

Ngay 25/12/2023, Co quan Canh sat diéu tra Cong an thanh phd Vinh Yén
ra Quyét dinh trung cau giam dinh s6 798, trung cau Phong K§ thuat hinh sy -
Co6ng an tinh Vinh Phiic giam dinh chat cuc bt mau trang trong mau ky hiéu A1.

Tai ban Két luan giam dinh s6 3545/KLGD ngay 29/12/2023 cta Phong K§
thuat hinh sy - Cong an tinh Vinh Phtc két luan: Chdt cuc, bét mau trcfng cua
mau ky hiéu Al giri gidm dinh la ma tiy c6 khoi lwong 0,1385g (Khéng phdy mét
ba tam lim gam, khéng ké bao bi) la ma tiy loai Heroine (Heroin).



Hoan tra d6i twong con lai sau giam dinh cho co quan trung cau giam dinh
gom: Al=0,1152 gam (Khong phay mot mot nam hai gam) mau cung bao goi
dugc niém phong trong mot bao goi gidy “MAU TRA”

Tai Céo trang s6 46/CT- VKSNDVY ngay 20/3/2024, Vién kiém sat nhan
dan thanh phd Vinh Yén di truy t6 Dang Hung C vé toi: “Tang trir trai phép chit
ma ty” theo diém c khoan 1 Diéu 249 ctia Bo luat hinh sy nam 2015 (stra d6i bd
sung nam 2017).

Tai Co quan diéu tra va phién t0a, bi cao Pang Hung C khai nhan hanh vi pham
t01 cia minh nhu ndi dung da néu trén.

Dai dién Vién kiém sat luan toi ddi vai bi cdo, gilt nguyén quyét dinh truy tb
nhu Céo trang. Can ctr vao tinh chat, muc do pham td1, cac tinh tiét tdng nang,
giam nhe trach nhiém hinh sy va nhan than ctia nguoi pham toi, dé nghi Hoi dong
xét xtr tuyén bd bi cao Pang Hung C pham toi: “Tang trit trai phép chat ma tay”.
Ap dung diém c khoan 1 Diéu 249; diém s khoan 1 Piéu 51 cia Bo luat hinh su
nam 2015 (stra doi, bo sung nam 2017); xir phat bi cdo Pang Hung C tir 01 nam
09 thang dén 02 nam t0. Thoi han ti tinh tir ngdy bi cdo bi bat tam giir, tam giam
(ngay 25/12/2023), khong ap dung hinh phat bo sung 1a phat tién ddi voi bi céo.
Ap dung khoan 1 Diéu 47 cta Bo luat Hinh sy ndm 2015 (sira d6i, bo sung 2017);
khoan 2 Piéu 106 cua Bo luat T tung hinh sy ndm 2015: Tich thu tiéu hity mau
vat hoan lai sau giam dinh gém: A1=0,1152 gam (Khong phay mot mot nam hai
gam) mau cing bao géi dugc niém phong trong mot bao goi gidy “MAU TRA”;

Bi cao Piang Hung C khong bao chita va tranh luan gi, dé nghi Hoi dong xét
xUr xem x€t giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vy an, can clr vao cac tai liu trong hd so vu 4n di duoc
tranh tung tai phién toa, Hoi déng x¢&t xtr nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung ctia Piéu tra vién, Kiém sat vién trong qua
trinh diéu tra, truy t6, xét xir d thyc hién dung vé thim quyén, trinh tu, tha tuc quy
dinh ctia B luat T6 tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo khong céd
¥ kién hodc khiéu nai gi vé hanh vi, quyét dinh ctia ngudi tién hanh t tung. Do d9,
cac hanh vi, quyét dinh t6 tung cua Diéu tra vién va Kiém sat vién da thuc hién déu
hop phap.

[2] Loi khai nhén toi ctia bi cao Pang Hung C tai Co quan diéu tra ciing
nhu tai phién toa phi hop véi nhau vé thoi gian, dia diém, muc dich, dong co
pham t0i, clng c4c tang vat da thu gitr, cac tai liéu, chirng cir dugc thu thap khach
quan dung phap lut c6 trong hd so vu an. Do d6 ¢6 i cin cir dé két luan:

Khoang 12 gid 45 phiit ngay 25/12/2023, T6 cong tac Cong an phuong Ngo
Quyén, thanh phd Vinh Yén 1am nhiém vu tai khu vuc dudng Tran Qubc Tuén
thudc t6 dan phd Tan Dinh, phuong Ngd Quyén, thanh phd Vinh Yén phat hién
Ping Hung C c6 hanh vi tang trit trai phép chat ma tiy muc dich dé sir dung cho
ban than, thu giir tai long ban tay phai cua C 01 goi gidy nhé bén trong c6 chira



chit bot, cuc mau tréng, qua giam dinh két luan 13 ma tuy, loai Heroine co khéi
luong 0,1385g (Khong phay mot ba tam 1am gam, khong ké bao bi).

Hanh vi néu trén ctia BDang Hung C da pham vao toi “Tang triz trai phép
chdt ma tuy”, t01 pham va hinh phat dugc quy dinh tai diém c khoan 1 Diéu 249
Bo luét hinh sy ndm 2015 (stra doi, bo sung nim 2017).

Noi dung diéu luat quy dinh:

“1. Ngwoi ndo tang trit trdi phép chdt ma tiy ma khéng nham muc dich
mua ban, van chuyén, san xudt trdi phép chdt ma tity thuéc mét trong cdc trieong
hop sau ddy, thi bi phat tix tir 01 nam dén 05 nam:

C) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-
11 ¢6 khéi lwong tir 0,1 gam dén dwdi 05 gam...”;

Hanh vi pham t6i cua bi cao 1a nguy hiém cho xi hoi, xaAm pham dén chinh
sach doc quyén quan 1y ciia Nha nudc vé chat ma tiy, gy mat trat tw trj an va an
toan trong xa hoi, anh huong dén noi gidng, strc khoe ciia con ngudi, 1am tac hai cho
chinh ban than bj céo va gia dinh cling nhu cho cong dong noéi chung. Do vay, can
phai xtr ly that nghiém minh mdi ¢6 tac dung gido duc, ran de va phong ngtra
chung.

[3] Xét tinh chat, mic d6 nghiém trong cua tdi pham, cac tinh tiét ting
ning, giam nhe trach nhiém hinh sy va nhan than cua nguoi pham toi, Hoi dong
Xét Xt nhan thay:

Bi cdo C pham tdi theo diém c khoan 1 Diéu 249 cua Bo luat Hinh sy ndm
2015 ¢6 mirc cao nhat ctia khung hinh phat t0 dén 5 nim nén theo quy dinh tai
diém b khoan 1 Piéu 9 ctua B luat Hinh sy ndm 2015 thi truong hop néu trén
thudc td61 pham nghiém trong.

Bi cdo C la nguoi ¢6 nhan than x4u nhiéu 1an bi két an vé toi trom cép tai
san. Bi cao khong bi ap dung tinh tiét ting ning nao va dugc ap dung tinh tiét
giam nhe 1a thanh khan khai bao theo diém s khoan 1 Diéu 51 cua B luat hinh su
nam 2015 dé Hoi dong xét xir xem xét khi quyét dinh hinh phat. Can ct hanh vi
pham t01 cua bi céo can chép nhan dé nghi cua dai dién Vién kiém sat tai phién
tdoa dé budc bi cdo phai chap hanh hinh phat ti mot thoi gian nhét dinh méi c6 tac
dung gido duc cai tao bi cdo tré thanh nguot luong thién, ngudi cong dan co6 ich
cho xa hoi.

[4] Ddi véi ngudi cé lién quan trong vu an: Dbi véi ngudi nam gidi ban ma
tly cho C, khoang gan 40 tudi, cao khoang 1,70 mét, dang nguoi gay, dau doi mil
ludi chai, deo khau trang, mic 4o chéng nang dai tay mau xam, quan dai mau den,
C khong biét ho tén, tudi, dia chi noi &, noi cu tri cia nguoi nay. Co quan diéu
tra da tién hanh x4c minh tai Cong an phuong Ngo Quyén, thanh phd Vinh Yén
nhung chua xac dinh dugc ngudi nam gidi nay 1a ai. Ngoai 101 khai cia C khéng
c6 chimg cw, tai liéu nao khac dé xac dinh chinh xac nguoi da ban ma tuy cho C
1a ai, & dau. Do vay, Co quan diéu tra tiép tuc diéu tra, khi nao lam rd xir 1y sau.

[5] V& hinh phat bd sung: Theo quy dinh tai khoan 5 Diéu 249 cta B luat
Hinh su nam 2015 thi ngudi pham t6i con c6 thé bi phat tién tir 5.000.000 dong
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dén 500.000.000 dong. Tuy nhién, tai phién toa xac dinh bi cao C khong c6 nghé
nghiép 6n dinh, khong cé thu nhap va tai san nén Hoi dong xét xtr quyét dinh
khéng ap dung hinh phat b6 sung 1a phat tién dbi véi bi céo.

[6] Vé vat chimg: D6i v6i 0,1152 gam (Khong phay mot mot nam hai gam)
mau cung bao gbi dugc niém phong trong mot bao goi gidy “MAU TRA” 1a mau
vét hoan lai sau giam dinh, can tich thu tiéu hiy;

[7] V& an phi: Bi c4o phai chiu an phi theo quy dinh ctia phap luat.

Vi cac [€ trén

QUYET DPINH:

1. Vé t6i danh: Tuyén bd bi cao Pang Hung C pham toi: “Tang trix tréi phép chat
ma tay”’;

2. Vé Piéu ludt dp dung va hinh phat: Can ctt vao diém c khoan 1 Diéu 249;
diém s khoan 1 Diéu 51 cta Bo luat Hinh sy nam 2015 (stra doi, bd sung nam 2017).

Xt phat: Pang Hung C 02 (Hai) nidm t0, thoi han i tinh tir ngay bi céo bi bét
tam gitr, tam giam (ngay 25/12/2023).

3. Vé xut Iy vit chirng: Can cir khoan 1 Piéu 47 ctiia B luat Hinh su nam 2015
(stra ddi, bd sung nam 2017); khoan 2 Diéu 106 cua B luat TS tung hinh sy nim
2015:

Tich thu tiéu hay: 0,1152 gam (Khong phay mot mot nim hai gam) mau
cung bao goéi dugc niém phong trong mot bao goi gidy “MAU TRA” 1a miu vt
hoan lai sau giam dinh (dac diém tang vat nhu bién ban giao nhan vat chiing ngay
09/4/2024).

4. Vé an phi: Can cu Piéu 136 cua Bo luat TH tung Hinh sy nam 2015;
Luat &n phi, 18 phi Toa an; Nghi quyét s6 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé an phi va 18 phi Toa an,
bi cao Pang Hung C phai chiu 200.000d (Hai tram nghin déng) an phi hinh sy
so tham.

5. Vé quyén khdng cdo: Bi cao co quyén khang cio Ban an trong thoi han
15 ngay, ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU SO THAM

- 56 Tu phap tinh Vinh Phiic; Tham phan - Chii toa phién toa
- VKSND tinh Vinh Phic;

- VKSND thanh phé Vinh Yén;

- Cong an thanh phd Vinh Yén;

- Trai tam giam - CA Vinh Phuc;
- Chi cuc thi hanh 4n Vinh Yén;
- Thi hanh an hinh su;

- Nhing ngudi tham gia t6 tung;

Nguyén Thi Puong

- Luu ho so vu an, van phong.



Khoang 11 gio 30 phit ngay 25/12/2023, bang Hung C, sinh ndm 1980, noi
dang ky HKTT: T6 dan phd Kim Phuong, thi tran Huong Canh, huyén Binh
Xuyén, tinh Vinh Phac dang ¢ gan nha thi nay sinh y dinh mua ma tay loai
Heroine dé sir dung cho ban than. C mdt minh di xe khéach tir khu vuc thi tran
Huong Canh, huyén Binh Xuyén dén thanh phd Vinh Yén dé tim mua ma tiy.
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Khi dén khu vuc vong xuyén Buu dién tinh Vinh Phic trén dudng Kim Ngoc, C
xudng xe 16i di bd vao khu viuc Cong vién 29/12 thudc phuong Ngod Quyén, thanh
phé Vinh Yén. Tai day, C hoi va mua duoc ctia 01 nguodi nam gidi (C khong biét
tén tudi dja chi noi ¢, noi cu tra ciia ngudi nam gidi nay) 01 g6i ma tly Heroine
v6i gia 200.000d (Hai trim nghin déng). Sau khi mua dugc ma tay, C cam goi ma
ty vira mua duoc ¢ long ban tay phai rdi di bd ra khu viee Cau Pam Vac tim noi
vang ngudi dé sir dung. Khi C di dén duong Tran Quédc Tuan thude dia phan TDP
Tan Dinh, phuong Ngo Quyén, thanh pho Vinh Yén thi ding lic nay C bj T6 cong
tac Cong an thanh pho Vinh Yén phdi hop cung Cong an phuong Ngo Quyén,

thanh ph6 Vinh Yén tién hanh kiém tra hanh chinh, phat hién, thu gt tai Iong ban
tay phai cia C mot goi gidy nho, bén trong chira chét cuc, bot mau tring. C khai
nhén day 13 gbi ma tay Heroine cua C cét gidu dé st dung cho ban than nhung
chua kip sir dung thi bi Co quan Cong an phat hién bét giir. Vat chimg duoc niém
phong theo quy dinh cua phap luat, ky hiéu la Al. Sau do, Cong an phuong Ngo
Quyén da chuyén ddi twong Ping Hung C cung vat chimg va toan b hé so cho
Co quan CSPT — Cong an thanh phd Vinh Yén dé tién hanh giai quyét theo thim
quyén (BL 49-50).

Ngay 25/12/2023, Co quan CSDT — Céng an thanh phé Vinh Yén ra Lénh
bat nguoi bi gir trong truong hop khan cap (101 v6i Pang Hung C, dong thoi ra
Quyét dinh trung cau giam dinh s6 798, trung cau Phong K§ thuat hinh su - Cong
an tinh Vinh Phuc giam dinh chat cyc bot mau trang trong méu ky hiéu A1l.

Tai ban Két luan giam dinh s6 3545/KLGD ngay 29/12/2023 clia Phong Ky
thuét hinh sy - Cong an tinh Vinh Phuc két luan: Chdt cuc, bét mau trdng ciia
mau ky hiéu A1 giri gidm dinh la ma tiy ¢é khéi lwong 0,1385g (Khéng phdy mot
ba tam lam gam, khéng ké bao bi) la ma tiiy logi Heroine (Heroin).

Heroine (Heroin) co tén khoa hoc Diacetylmorphine, duwoc quy dinh tai bo
ludt Hinh sw 2015 (Sira d6i, b6 sung nam 2017) va Nghi dinh s6 57/2022/NP- CP
ngay 25/8/2022 ciia Chinh phii quy dinh cdc danh muc chdt ma tiy va tién chat.

Hoan tra d6i twong con lai sau giam dinh cho co quan trung cau giam dinh
gém: Al=0,1152 gam (Khong phay mot mot nim hai gam) mau cing bao goi
dugc niém phong trong mot bao goi gidy “MAU TRA” trén giap lai c6 chit ky cta
ngudi tham gia dong goi, niém phong va hinh dau tron d6 ctia Phong K§ thuat
hinh sy - Cong an tinh Vinh Phuc (BL 55).

Qua trinh diéu tra, Co quan diéu tra da thong bao két qua giam dinh cho Pang
Hung C biét, C dong y vdi két qua giam dinh, khong ¢ ¥ kién gi, dong thoi khai
nhén toan bo hanh vi pham t4i ciia minh nhu dé néu trén (BL 9, 13, 57- -71).

Vé ngudn goc s6 ma tay thu giit ctia Pang Hing C, qua trinh diéu tra C khai
nhén: C mua ma tiy cua mot nguoi nam gioi khoang gan 40 tudi, cao khoang 1,70
mét, dang nguoi gay, dau d6i mil ludi chai, deo khau trang, mic 4o chéng nang
dai tay mau xam, quan dai mau den voi gia 200.000d. C khong biét ho tén, tudi,
dia chi noi &, noi cu tri cua ngudi nay. Co quan diéu tra da tién hanh xac minh
tai phuong Ngb Quyén, thanh phd Vinh Yén, két qua khong c6 ddi twong nao co
dic diém nhu C khai nhan. Ngoai 101 khai cua C khong c6 cén ctr, tai ligu gi khéc



dé x4c dinh nhan than, lai lich cta nguoi da ban ma tuy cho C, nén Co quan diéu
tra tiép tuc diéu tra, néu c6 can ctr xir 1y sau (BL 32).

Pbi véi sb tién 200.000d C sir dung dé di mua ma tiy, qua trinh diéu tra C
khai nhan s6 tién trén do C lao dong hop phap ma c6 (BL 55-66).

Pdi véi mau vat hoan lai sau giam dinh gém: Al=0,1152 gam mau cung
bao goi duoc niém phong trong mot bao goi gidy “MAU TRA” trén gidp lai co
chit ky ctia nguoi tham gia dong goi, niém phong va hinh dau tron d6 cta Phong
K¥ thuét hinh sy - Cong an tinh Vinh Phuc dé nghi tich thu tiéu huy (BL 55).

Cin cr vao nhimg tinh tiét va ching cr n€u trén ¢6 du co so:

KET LUAN

Khoang 12 gio 45 phut ngay 25/12/2023, T6 cong tac Cong an phuong Ngo6
Quyén, thanh phd Vinh Yén 1am nhiém vu tai khu vuc dudng Tran Qudc Tuén
thudéc TDP Tan Binh, phuong Ngo Quyen thanh phd Vinh Yén phat hién Ding
Hung C c6 hanh vi tang trir trai phép chat ma tay muyc dich dé sir dung cho ban
than, thu gilr tai long ban tay phai cua C 01 goi gidy nho bén trong c6 chtra chat
bot, cuc mau trang, qua giam dinh két luan 1 ma tay, loai Heroine co khéi luong
0,1385g (Khong phay mot ba tim lam gam, khong ké bao bi).

Hanh vi néu trén caa Dang Hung C 1a nguy hiém cho x& hoi, da xdm pham
dén ché do quan 1y doc quyén cuia Nha nude dbi voi chat ma tay, chat giy nghién
nén can phai xir Iy nghiém minh theo quy dinh cua phap luat.

Nhu vay c6 du cin ctr dé xac dinh bi can c6 1y lich duéi day da pham t6i nhu
Sau:

LY LICH BI CAN

Ho va tén: Pang Hung C, sinh ngay 20/12/1980 - Gidi tinh: Nam.

Tén goi khac: Khong.

Noi sinh va dang ky HKTT: T6 dan phd Kim Phuong, thi tran Huong Canh,
huyén Binh Xuyén, tinh Vinh Phtc.

Dan toc: Kinh; Ton giao Khong; Qudc tich: Viét Nam.

Van hoa: 12/12; Nghe nghiép: Khong; Poan thé, dang phai: Khong.

B6 dé: Pang Xuan A, sinh nam 1947, da chét.

Me dé: Hoang Thi Th, sinh ndm 1950, nghé nghiép: Lam rudng.

Gia dinh bi can c6 05 nguoi con, bi can la con thir nam.

Vo: Chu Thi H, sinh nam 1984 (da ly hon).

Con: Bi can ¢6 01 nguoi con, sinh ndm 2007,

Qua trinh hoat dong ctia ban than: Khong.

Tién 4an, Tién su: Khong.

Nhan than:

- Tai Ban 4n hinh sy so tham s6 01 ngay 03/01/2013 cta Toa 4n nhan dan
thanh phé Vinh Yén xtr phat Pang Hung C 01 nam tu vé t01 “Trom cép tai san”
quy dinh tai khoan 1 Piéu 138 BLHS nam 1999, tai san chiém doat: So tién
23.817.000d, C phai chap hanh 200.0004 tién an phi hinh su so tham. C chap hanh
xong hinh phat tti vao ngay 08/10/2013, chap hanh xong viéc ndp an phi vao ngay
15/3/2013.



- Tai Ban an hinh su so tham s 41 ngay 16/4/2014 caa Toa an nhin dan
thanh phd Vinh Yén xir phat Pang Hung C 01 nam 06 thang ti vé toi “Trom cap
tai san” quy dinh tai khoan 1 Piéu 138 BLHS nam 1999, tai san chiém doat tri gia
3.800.000d, C phai chap hanh 200.000d tién 4n phi hinh sy so tham. C chap hanh
xong hinh phat til vao ngay 23/9/2015, chap hanh xong viéc ndp an phi vao thang
9/2014.

- Tai Ban an hinh su so tham s6 90 ngay 08/7/2016 cua Toa an nhin dan
thanh phd Vinh Yén xir phat Pang Hung C 01 nim tu vé t6i “Trom cép tai san”
quy dinh tai khoan 1 Piéu 138 BLHS nam 1999, tai san chiém doat tri gia
1.163.000d, C phai chdp hanh 200.0004 tién an phi hinh su so thim. C chap hanh
xong hinh phat ti vao ngay 05/4/2017, chap hanh xong viéc ndp an phi vao thang
9/2016.

Bi can bi d4p dung bién phdp ngan chan tam gilt, tam giam tuor ngay
25/12/2023, hién dang bi tam giam tai Trai tam giam Cong an tinh Vinh Phuc.

Hanh vi néu trén cua Pang Hung C da pham vao t0i “Tang trit trai phép
chat ma tiy”. T6i pham va hinh phat duoc quy dinh tai diém c khoan 1 Diéu 249
B0 luat hinh sy ndm 2015 (stra d6i, bd sung nam 2017).

Noi dung diéu luat quy dinh:

“1. Nguwoi ndo tang tri trdi phép chdt ma tiy ma khéng nham muc dich mua
ban, vdn chuyén, san xudt trdi phép chdt ma tiy thudc mot trong cdc trieong hop
sau day, thi bi phat ti tir 01 nam dén 05 nam:

c) Hérdine, Cocaine, Methamphetamine, Amphetamine, MDMA hodc XLR-
11 ¢6 khoi lwong tir 0,1 gam dén dwéi 05 gam;”

Vé tinh tiét gidm nhe trach nhiém hinh su: Qua trinh diéu tra, bi can bang
Hung C da thanh khan khai bao toan bo hanh vi pham t01 ctia ban than. Vi vay,
bi can dugc ap dung 01 tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém
s khoan 1 Piéu 51 BLHS niam 2015, sira d6i bo sung nam 2017,

V& tinh tiét tang nang trach nhi¢m hinh sy: Bi can khong phai chiu tinh tiét
tang nang nao.

Bo1 cac 1€ trén,
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