TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN PHU TAN Doc 1ap — Tu do — Hanh phiic
TINH CA MAU
Ban 4an s6: 35/2018/HNGD-ST
Ngay: 24-4-2018
V/v: “Ly hén, tranh chdp vé
nuoi con”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN PHU TAN, TINH CA MAU

- Thanh phéin Hpi dong xét xir so thdm géom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Viét Triéu.

Cdc Hoi tham nhén dan:

Ong Nguyén Vin Dii

Ong Tran Thanh Tung

- Thuw ky phién toa: Ong Chau Son Ca 1a Thu ky Toa 4n nhan dan huyén
Pht Téan, tinh Ca Mau.

Ngay 24 thang 4 nam 2018, tai try s& Toa an nhén dan huyén Pht Tén, tinh
Ca Mau xét xu so tham cong khai vu an thu ly so 74/2018/TLST HNGD ngay 22
thang 3 nam 2018 vé viée “ly hon, tranh chdp vé nuéi con” theo Quyét dinh dua vu
an ra xét xur so: 59/2018/QbXXST-HNGD, ngay 11 thang 4 nam 2018 giira cac
duong su:

Nguyén don: Ong Pham Hoang A, sinh nim 1986 (c6 mit).

Dia chi: Ap X, xa A, huyén U, tinh Ca Mau.

Bi don: Ba Phan Thi Cam Ch, sinh ndm 1986.

Dia chi: Khém Y, thi tran C, huyén P, tinh Ca Mau.

Ngay 11 thang 4 ndm 2018 ba Phan Thi Cam Ch c6 don dé nghi Toa 4n xét
XU vang mat.
NOI DUNG VU AN:

- Theo don khoi kién ngay 19 thang 3 nam 2018 va trong qua trinh xet xur
nguyén don 6ng Pham Hoang A trinh bay: Ong va ba Phan Thi Cam Ch chung
song voi nhau vao ndm 2006 nhung khong co dang ky két hon. Trong qua trinh
chung sbng ong va ba Ch phat sinh mau thuin, ba Ch bo vé nha chq me rudt ¢
Khom 7, thi tran Cai D61 Vam, huyén Phu Tan, tinh Ca Mau sinh song tu nam
2011 dén nay. Xét thidy hon nhan 1am vao tinh trang trAm trong, doi song chung
khong thé kéo dai, myc dich hon nhan khong dat dugc. Ong yéu cau Toa an giai
quyét cho 6ng duoc ly hon véi ba Phan Thi Cam Ch.

Vé con chung: Trong qué trinh chung song ong va ba Ch c6 hai ngudi con
chung tén 1a Pham Phan Thanh B, sinh ngay 01 thang 01 nam 2007 va Pham Phudc

Al, sinh ngay 18 thang 3 nam 2010. Ong yéu cau duogc truc tiép nuodi dudng hai
ngudi con chung. Khong yéu cau ba Ch cip dudng nudi con.
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V& tai san chung va ng chung: Khong ¢, khong yéu cau Toa an giai quyét.

- Tai bién ban hoa giai ngay 11 thang 4 nim 2018 bi don ba Phan Thi Cam
Ch trinh bay: Ba thtra nhén 101 trinh bay cta ong Pham Hoang A vé thoi gian xac
1ap quan h¢ vo chdng, viéc khong co dang ky két hon tai co quan nha nudc co thim
quyén cting nhu mau thuan giita v chong 1a dung. Nay ong Pham Hoang A yéu
cau ly hon véi ba, ba dong .

‘ Vé con chung, c6 hai ngudi dung nhu 6ng Pham Hoang A di trinh bay. Ba
dong y giao hai nguoi con chung tén Pham Phan Thanh B va Pham Phudc Al cho
ong Pham Hoang A truc tiép nuoi dudng. Ba khong cap dudng nudi con.

Tai san chung va no chung: Khéng c6, khong yéu cau Toa an giai quyét.
NHAN DINH CUA TOA AN:

[1] V& tha tuc t6 tung: Ong Pham Hoang A yéu cau Toa an giai quyét cho ly
hén voi ba Phan Thi Cam Ch Do do day 1 tranh chdp hon nhan va gia dinh v¢
viéc “Ly hén, tranh chdp vé nudi con” nén theo quy dinh tai khoan 1 Diéu 28, diém
a khoan 1 Diéu 35; diém a khoan 1 DPiéu 39 ctua Bo luat to tung dan su thudc tham
quyén ctia Toa an nhan dan huyén Phi Tan, tinh Ca Mau. Toa 4n nhan dan huyén
Phu Tén, tinh Ca Mau thu 1y giai quyét theo thu tuc so tham 1 dung thu tuc t6 tung.

[2] V& su vang mat cua duong su: Ba Phan Thi Cam Ch 12 bi don da c6 don
dé nghi Toa an giai quyét ving mat. Theo quy dinh tai khoan 1 Piéu 228 cua Bo
luat 6 tung dan sy, Toa an xét xir vang mat ba Phan Thi Cam Ch.

[3] V& quan h¢ hon nhén: Ong Pham Hoang A va ba Phan Thi Cam Ch tu
nguyén chung sdng véi nhau vao niam 2006 nhung khong c6 diang ky két hon theo
quy dinh cua phap luat nén hon nhan gitta 6ng A va ba Ch khong dugc phap luat
thira nhan. Do d6, Hoi dong xét xir khong cong nhan quan hé vo chong giita 6ng
Pham Hoang A va ba Phan Thi Cam Ch.

[4] V& quyén nudi con chung: Trong qué trinh chung séng 6ng A va ba Ch c6
hai nguoi con chung tén Pham Phan Thanh B, sinh ngay 01 thang 01 nam 2007 va
Pham Phudc Al, sinh ngay 18 thang 3 nam 2010, con chung do dng A dang truc
tiép nuodi dudng, ong A yéu cau duoc truc tlep nuoi dudng con chung. Tai bién ban
hoa giai ngay 11 thang 4 nam 2018 ba Ch déng ¥ giao con chung cho ong A truc
tiép nudi dudng. Xét thdy sy thoa thuén giira ong A va ba Ch Ia hoan toan tu
nguyén, khong trai dao dirc xa hoi, khong vi pham diéu cAm cia luat va phu hop
v6i nguyén vong cuia hai ngudi con chung thé hién tai ban ty khai ngay 19 thang 3
nim 2018 ctia Pham Phan Thanh B va Pham Phudc Al nén Hoi dong xét xur ghi
nhan su thoa thuan cta 6ng A va ba Ch, giao hai nguoi con chung tén Pham Phan
Thanh B, sinh ngay 01 thang 01 nam 2007 va Pham Phude Al, sinh ngay 18 thang
3 ndm 2010 cho 6ng A truc tiép nudi dudng. Ba Ch ¢6 quyén thaim nom con chung
khong ai duoc can tré. Ong A khong yéu cau cap dudng nudi con nén khong xem
xé€t.

[5] Vé tai san chung, ng chung: Ong A va ba Ch khéng yéu cau Toa an giai
quyét nén khong xem xét.



[6] Vé an phi: An phi hon nhan va gia dinh so thim 6ng A phai chiu 300.000d,
ong A da ndp tién tam tng an phi 300.000d duoc chuyén thu an phi.

Vi cac lé trén,
QUYET PINH:

- Cén ctr khoan 1 Diéu 28; diém a khoan 1 diéu 35; diém a khoan 1 diéu 39,
Diéu 147; Diéu 218; Piéu 271 va Piéu 273 cta Bo luat td tung dan sy;

- Ap dung cac Diéu 14; Diéu 15; Diéu 53; Diéu 81; Diéu 82 va Piéu 83 cia
Luat hon nhan va gia dinh.

* Tuyén xu:

- V& quan hé hén nhan: Khong cong nhan quan hé vo chong gitta 6ng Pham
Hoang A va ba Phan Thi Cam Ch.

- V& quyén nudi con chung: Giao hai nguoi con chung tén Pham Phan
Thanh B, sinh ngay 01 thang 01 ndm 2007 va Pham Phudc Al, sinh ngay 18 thang
3 nam 2010 cho 6ng Pham Hoang A tryc tiép nudi dudng. Ba Phan Thi Cam Ch ¢
quyén thim nom con chung khong ai duoc can trd.

- Ap dung Piéu 27 Nghi quyet 326/2016/UBTVQH]I4 ngay 30 thang 12 nam
2016 ctia Uy ban thudong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va stt dung an phi, 1€ phi Toa an.

Vé an phi: Ong Pham Hoang A phai chiu an phi dan su so tham 300. 000d,
nhung dugc tru vao so tién tam ung 4n phi da nop 1a 300.000d theo bién lai thu tién
s0 0006966 ngay 21 thang 3 nam 2018 cua Chi cuc thi hanh 4n dan sy huyén Phu
Tan; 6ng A da ndp du an phi dan su so tham.

An xtr so thim, ong A c6 quyén khang cdo ban an trong thdi han muoi 1am
ngay ké tir ngay tuyén an. Riéng ba Phan Thi Cam Ch c6 quyén khang cdo ban an
trong thoi han mudi 1am ngay ké tir ngay nhan duoc ban an hodc ban an dugc niém
yét theo quy dinh cua phép luit.

“Trwong hop ban dan dwgc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh dn
dan sw thi nguoi dwgc thi hanh dn déan sw, nguoi phdi thi hanh dn dan sw c¢6 quyén
thoa thudn thi hanh an, quyén yéu cau thi hanh dn, tw nguyén thi hanh an hodc bi
cuong ché thi hanh én theo quy dinh tai cac diéu 6,7 va 9 Ludt thi hanh dn dan su;
thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Pieu 30 Ludt thi hanh dn
dan su”.

Noi nhén: TM. HQI PONG XET XU SO THAM
- TAND tinh Ca Mau (1b); Tham phan — Chu toa phién toa

- VKSND huyén Phu Tan, tinh Ca Mau (1b);

- Thi hanh an huyén Phu Tan, tinh Ca Mau (1b);

- Cac dwong sw (1b);

- Luu hé so, van thu (1b).

Nguyén Viét Triéu



