TOA AN NHAN DAN  CONG HOA XA HOI CHU NGHIA VIET NAM
TINH BEN TRE Poc 1ap — Tw do — Hanh phic

S6: 253/2018/DS-PT
Ngay: 21/9/2018

V/v: “Tranh chdp quyén
sir dung ddt”

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH BEN TRE

V6i thanh phan Hgi dong xét xir phiic thAm gdm c6:

Thdm phan - Chii toa phién toa: Ong Nguyén Kim Tu
Cuing cdc Tham phdn: Ong Huynh Ngoc Diing
Ong Pham Vin Ngot

Thie ky Toa dn ghi bién bdan phién toa: Ba Nguyén Thi Ngoc Yén — Thu ky
Toa an nhan dan tinh Bén Tre.

Pai dién Vién kiém sdt tham gia phién toa: Ba Nguyén Thi Minh Phuong —
Kiém sat vién.

Ngay 21 thang 9 ndm 2018 tai tru sé Toa an nhan dan tinh Bén Tre, xét xur
phuc thim cong khai vu an thu 1y sb: 06/2018/TLPT-DS ngay 04/01/2018 vé
“Tranh chdp quyén svr dung dar’.

Do ban 4n dan su so tham sb: 118/2017/DS-ST ngay 12/9/2017 ctia Toa an
nhan dan thanh phdé T bi khang cao.

Theo quyét dinh dua vy 4n ra xét xir phuc tham s6: 08/2018/QD-PT ngay
17/01/2018, giira cac duong su:

1. Nguyén don:

Ba Lé Thi Minh T, sinh nam 1930

Dia chi: 469C1, khu phd 3, phuong P, thanh phd T, tinh Bén Tre.

Nguoi dai dién theo uy quyén ciia nguyén don: Ong Lé Thanh H, sinh nim
1957; dia chi: 251C, 4p 1, xa D, huyén C, tinh Bén Tre.

Ngudi bao vé quyén va lgi ich hop phap ciia nguyén don: éng Nguyén Pinh
P — Vin phong Luat su Nguyén Dinh P.

2. Bi don:
2.1 Ong Pham Vian M, sinh nam 1955 (da chét)
Pia chi: 466C1, khu phd 7, phuong P, thanh phd T, tinh Bén Tre.



Nguoi ké thira quyén va nghia vu ciia 6ng M:

- Ba Tra Thi Th, sinh nam 1955

Dia chi: 466C1, khu phd 3, phuong P, thanh phd T, tinh Bén Tre.

- Ong Pham Vin T, sinh nim 1978

- Ba Pham Thi Hé)ng H, sinh nam 1981

- Ba Pham Thi Hé)ng Th, sinh nam 1975

- Ba Pham Thi Hé)ng L, sinh nam 1984

Cung dia chi: 466C1, khu phd 7, phudng P, thanh phd T, tinh Bén Tre.

Nguoi dai dién theo uy quyén cua Ong Pham Vian T, ba Pham Thi Hong H,
Ba Pham Thi Hong Th va Ba Pham Thi Hong L 14 Ba Tra Thi Th.

- Ong Pham Van Th, sinh nam 1976

Pia chi: 466C5, khu phé 3, phuong P, thanh phé T, tinh Bén Tre.

2.2 Ong Poan Minh N, sinh nim 1962

Dia chi: 25B Poan Hoang Minh, Phuong 5, thanh phé T, tinh Bén Tre.

3. Nguoi c6 quyén lgi va nghia vu lién quan:

3.1 Uy ban nhéan dan thanh phd T

Pia chi: 07A Pai 16 Pong Khoi, Phuong 4, thanh phd T, tinh Bén Tre
Nguoi dai dién theo iy quyén cia UBND thanh phd T: 6ng Nguyén Qudc K—
Phé trudng phong Tai nguyén va Moi trudng thanh phd T. (Co don xin ving
mat).

3.2 Ba Tra Thi Th, sinh nam 1955

Pia chi: 466C1, khu phé 3, phuong P, thanh phé T, tinh Bén Tre.

Nguoi khang cao: Ba Lé Thi Minh T

NOI DUNG VU AN:

Theo néi dung an so tham;

Theo don khoi kién; ban ty khai, bién ban hoa gidi, cdc tai liéu chung cur co
trong hé so vu dn ciing nhw tai phién Toa nguoi dai dién theo uy quyén Cia ba Lé
Thi Minh T Ong Lé Thanh H trinh bay:

Ba Lé Thi Minh T hién dang quan 1y, st dung phan dét thudc thira 07 to ban
d6 s 34 toa lac tai phuong P, thanh phd T, tinh Bén Tre. Giap v6i phan dat nay
1a phan dat cia Ong Pham Vin M thudc thira s6 38, 93 td ban do so 15, toa lac tai
phuong P, thanh phé T, tinh Bén Tre va phan dat cia Ong Poan Minh N thudc
thira dat sb 116, to ban do sb 15 toa lac tai phuong P, thanh phé T, tinh Bén Tre.
Phéan dit nay 1a cta vo chdng ba T mua ctia 6ng Tran Qubc Th va ong Tran Qudc
D tir nam 1989, ¢6 dién tich 5.095m?. Hién tai ba T khong biét dién tich phan dat

nay la bao nhiéu ma ba T can clr vao xac nhan ctia 6ng Tran Quoc Th 1a chu dat
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cli, ba Tran Thi Kim T 14 con ong Tran Qué)c Th, 6ng Pham Héng T, ong Ngo N,
ba Huynh Thi L, Huynh Ngoc B...dé cho ring 6ng M lan dit ctia ba. Theo t& xéac
nhén cua nhitng ngudi nay thi phan dat ba T ¢6 16i di vao 04m va bo miu ngang
01m, dai 50m. Hién tai, 6ng M da chét, do d6, ba T khoi kién yéu cau nhimg
ngudi ké thira quyén va nghia vu ciia 6ng M tra lai phan dat da 1an co dién tich 1a
84,6m? (trong d6 c6 40m? 1a 16i di vao nha va 44,6m? 1a dat bd mau), thudc thia
38, 93 t& ban do sd 15 toa lac tai phuong P, thanh phé T, tinh Bén Tre. Dé)ng
thoi, ba T yéu cau huy gidy ching nhan quyén st dung dat d6i véi thia sb 38
(nay 14 thira 38, 93) to ban d6 s6 15 toa lac tai phudng P, thanh phé T, tinh Bén
Tre. Ly do 1a dat dang c6 tranh chip nhung co quan chirc ning lai cap gidy chimg
nhén quyén st dung dat. Dt dang co tranh chip nhung 6ng M lai chuyén nhuong
cho Ong Poan Minh N mot phan dat trong thira dat s6 38 (nay 1a thua 38, 93) to
ban d6 sb 15 toa lac tai phuong P, thanh pho T, tinh Bén Tre va hién nay ong N
d3 dugc cdp gidy ching nhan quyén st dung dbi véi phan dat nay (thudc thia
116 to ban d6 sd 15 toa lac tai phuong P, thanh phd T, tinh Bén Tre). Ba T yéu
cau huy gidy chimg nhan quyén st dung dat cip cho ong N d6i véi thira 116 to
ban do sb 15 toa lac tai phuong P, thanh phd T, tinh Bén Tre.

Tai ban tw khai,bién ban hoa giai, cdc tai lieu chung cir co trong ho so vu
dn ciing nhuw tai phién Toa nguwoi ké thira quyén va nghia vu cia bi don Ong
Pham Van M la Ba Tra Thi Th, Ong Pham Van Th trinh bay:

Ngudn goc dat thudc thira dat s6 38 (nay 1a thira 38, 93) to ban d6 s6 15 toa
lac tai phuong P, thanh phd T, tinh Bén Tre c¢6 dién tich 1263,3m” 13 cua cha 6ng
M dé lai. Nam 2000, ong M duoc cap gidy ching nhan quyén sir dung dat dbi vai
phan dit nay. Phan dit ma ba T khoi kién yéu cau 6ng M tra lai nam trong gidy
ching nhan quyén st dung dat cia ong M va hién tai ba Th di duogc cap gidy
chting nhan quyén sir dung dat déi vdi mot phan thira dat nay. Ong ba khong
déng ¥ v6i yéu cau khoi kién ctia ba T.

Tai ban tw khai,bién ban hod gidi, cdc tdi liéu chimg cir ¢ trong hé so vu
dn nguoi c¢é quyén loi, nghia vu lién quan Ong Podan Minh N trinh bay:

Trudce day ong c6 nhan chuyén nhuong mot phan dit ciia 6ng M va hién nay
ong da dugc cap gidy chimg nhan quyén st dung dat doi v6i phan dat nay (thudc
thtra 116 to ban d6 sb 15 toa lac tai phuong P, thanh phé T, tinh Bén Tre) c6 dién
tich 165,8m’. Viéc tranh chap giita ba T va 6ng M, 6ng yéu cau giai quyét theo
quy dinh phap luat.

Nguwoi dai dién theo 1y quyén ciia ngwoi cé quyén loi, nghia vu lién quan Uy

ban nhén dan thanh phé T la éng Nguyén Quéc K trinh bay:
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Quy trinh cép gidy ching nhan quyén sir dung dat ddi véi thira 38 to ban dd
s6 15 toa lac tai phudng P, thanh phd T, tinh Bén Tre va quy trinh cép gidy chimg
nhan quyén su dung dat cho ong N ddi voi thira 116 to ban dd sb 15 toa lac tai
phudng P, thanh phd T, tinh Bén Tre 1a diing theo quy dinh ctia phap lut nén ong
khong ddng ¥ véi yéu cau ciia ba T vé viée hily cac gidy ching nhin quyén sir
dung dat ddi véi cac thira dat trén.

Tai ban an dan sy so thim s6 118/2017/DS-ST ngay 12/9/2017 ctia Toa 4n
nhan dan thanh phd T quyét dinh:

Ap dung Piéu 256, 688 Bo luat dan sy 2005; Diéu 166, 202, 203 Luat dat
dai 2013; Piéu 26, 35, 147, 227 Bo luat T4 tung dan su; Phap 1énh vé an phi, 16
phi Toa an tuyén xu:

Tuyén xu:

1. Chﬁp nhan mot phﬁn yéu cau khoi kién cua nguyén don ba L& Thi Minh T
d6i v6i nhitng nguoi thira ké quyén va nghia vu ctia Ong Pham Van M 1a Ba Tra
Thi Th, Ong Pham Van T, Ong Pham Van Th, ba Pham Thi Héng H, Ba Pham
Thi Hong Th va Ba Pham Thi Hong L.

Budc nhiing nguoi thira ké cia Ong Pham Van M 1a Ba Tra Thi Th, Ong
Pham Vin T, Ong Pham Van Th, ba Pham Thi Hong H, Ba Pham Thi Hong Th
va Ba Pham Thi Hong L tra lai phan dét c6 dién tich 0,8m’ thudc thira 7a (mot
phﬁn thura 7) to ban dd 34, toa lac tai phuong P, thanh phé T, tinh Bén Tre (cod
hoa d6 kém theo).

2. Khong chap nhan yéu cau khéi kién ciia ba Lé Thi Minh T vé viéc yéu cau
nhitng ngudi thira ké quyén va nghia vu cia Ong Pham Vin M 1a Ba Tra Thi Th,
C)ng Pham Van T, C)ng Pham Van Th, ba Pham Thi Héng H, Ba Pham Thi Héng
Th va Ba Pham Thi Hong L tra lai phan dit c6 dién tich 1a 80,2m? gdm phan dit
c6 dién tich 60m” thudc thira 93a, 93b, 93¢, 93d, 93e (thudc mot phan thira 93) tor
ban d6 s6 15 toa lac tai phudng P, thanh phd T, tinh Bén Tre va phan dat c6 dién
tich 20,2m* thudc thira 38b, 38c, 38d, 38¢ (thudc mot phan thira 38) to ban dd sd
15 toa lac tai phuong P, thanh phd T, tinh Bén Tre (c6 hoa dd kém theo).

3. Khong chip nhén yéu cau khoi kién ctia ba Lé Thi Minh T vé viéc yéu cau
Ong Doan Minh N tra lai phr:?m dat co dién tich 5,4m? thudc thua 116a (thudc mot
phan thira 116) to ban d6 sd 15 toa lac tai phudng P, thanh phd T, tinh Bén Tre
(c6 hoa dd kém theo).

4. Khong chap nhan yéu cau khoi kién ctia ba Lé Thi Minh T vé viéc yéu cau
huy gidy chimg nhan quyén sir dung dat d6i véi thira dat s6 38 (nay 1a thua 38,
93) td ban do sb 15 toa lac tai phudng P, thanh phd T, tinh Bén Tre.
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5. Khong chap nhén yéu cau khdi kién ctia ba Lé Thi Minh T vé viéc yéu cau
huy gidy ching nhan quyén st dung dat d6i voi thira dat s6 116 to ban @6 sb 15
toa lac tai phuong P, thanh phé T, tinh Bén Tre.

6. Chi phi thu thap ching ctr 1a 950.000 dong ba Lé Thi Minh T va nhimg
nguoi thira ké quyén va nghia vu cia Ong Pham Van M 1a Ba Tra Thi Th, Ong
Pham Vian T, Ong Pham Vin Th, ba Pham Thi Hong H, Ba Pham Thi Hong Th
va Ba Pham Thj Hong L phai chiu, mdi bén chiu 475.000 déng. Nhung ba Lé Thi
Minh T d3 ndp xong nén nhimg ngudi thira ké quyén va nghia vu ciia Ong Pham
Vin M 1a Ba Tra Thi Th, Ong Pham Vian T, Ong Pham Vin Th, ba Pham Thi
Héng H, Ba Pham Thi Hé)ng Th va Ba Pham Thi H(‘A)ng L phai tra lai cho ba Lé
Thi Minh T sb tién 475.000 dong.

Ngoai ra an so thdm con tuyén vé an phi va quyén khang cio ctia céc duong su.

Ngay 22/9/2016 ba Lé Thi Minh T khang co toan bd ban an so tham, yéu
cau cap phuc tham xét xtr lai vu an theo hudng chdp nhan yéu cau khoi kién cia
nguyén don.

Tai phién Toa phuc tham ba T van giit nguyén yéu cau khoi kién va quan
diém khang cdo, phia bi don khong dong ¥ vi yéu cau ctia nguyén don.

Kiém sat vién phat biéu quan diém:

Vé t6 tung: Viéc chip hanh phép luat cia Tham phan, Hoi dong xét xir va
cac duong su déu thuc hién ding theo phap luat tb tung dan sy.

Vé noi dung: Phan dat ciia ba T ¢6 ngudn gdc mua cta 6ng Tran Qudc Th,
Tran Qudc Pién. Ong M va dng N st dung phan dét lién ké. Qua do dac tai cp
so tham thi bao gdm cac thira 38b, 38c, 38d, 38e; 116a; 7a; 93a, 93b, 93¢, 93d,
93e. Tuy nhién, theo chi do cua bi don thi khong c6 céac thira 38d, 38e, 93d, 93¢
co dién tich la 10,8m2 nén bi don mac nhién thura nhan di¢n tich nay cua ba
T.Chit ky trong bién ban hi¢p thuong ranh ndm 2000 va 2002 ctua ong Ky
Phuong va ba T sau khi giadm dinh 1a khong phai chir ky cua 6ng Phuong, ba T.
Nhu vay viéc xac dinh ranh dat theo ho so ky thuat 1a chua chinh xac, cép SO
tham can c& vao hd so k¥ thuat bac yéu cau cta ba T 1a khéng phu hop. Do viée
cap gidy chung nhan quyén st dung dat cho 6ng M khong c6 hiép thuong ranh,
ong M ban lai cho dng N 1a khong diing do d6 dng N phai c6 nghia vu tra lai cho
ba T 5,4m” dat thudc mot phan thira 116. D6i voi thira 7a sau khi cép so thAm
tuyén cac bén duong su khong co khang cao nén c6 hiéu luc. P6i véi yéu cau
huy gidy ching nhan quyén st dung dit cua ba T mic du viéc cdp gidy khong

dung quy trinh tuy nhién phan dat tranh chap chi nim trong mot phan thira nén



khéng can huy gidy ching nhian ma chi can diéu chinh lai cho phu hop. Dé nghi

can ¢t khoan 2, Piéu 308 stra mot phﬁn ban an so tham.
NHAN PINH CUA TOA AN:

Ba Lé Thi Minh T hién dang quan 1y, st dung phan dét thudc thira 07 to ban
d6 sb 34 toa lac tai phuong P, thanh phd T, tinh Bén Tre. Gidp v6i phan dét nay
1a phan dat cia Ong Pham Vin M thudc thira s6 38, 93 t& ban dd sd 15 va phan
dat ctia Ong Poan Minh N thudc thira dat s6 116, to ban d6 sb 15 cung toa lac tai
phudng P, thanh phé T, tinh Bén Tre. Phan dét nay 1a cia vo chong ba T mua cila
6ng Tran Qudc Th va éng Tran Québc Pién. Ba T cho ring phan dit cua ba c6 16i
di vao 1a 04m va bo mau ngang 01m, dai 50m. Nhung da bi 6ng M lan chiém, ba
yéu cau nhitng nguoi thira ké quyén va nghia vu ctia 6ng M phai tra lai dién tich
dat da 14n chiém cta ba 1a 80,2m? thudc thira 38, 93 va 6ng N phai tra cho ba T
dién tich 1an chiém 1a 5,4m2 thudc thira 116a (mot phan thira 116). Pong thoi,
huy gidy chimg nhan quyén st dung dat ctia 6ng M va ong N.

Hoi dong xét xir xét thay: D6i voi yéu cau cua ba T vé viée yéu nhiing ngudi
thira ké quyén va nghia vu ctia ong M phai tra lai dién tich dat da 1an chiém cua
ba 1 80,2m? thudc thira 38, 93 t& ban dd 15. Khi ong M ké khai dé duoc cép gidy
ching nhan quyén stir dung dat ddi v6i thira dat 38, 93 thi thé hién c6 bién ban
hiép thuong ranh ciia cic chu st dung dat 1an can. Tuy nhién, theo két luan giam
dinh thi chir ky tai bién ban hi¢p thuong ranh ngay 22/12/2000 va bién ban hiép
thuong ranh ngay 30/5/2002 khong phai do 6ng Ngo Ky P va ba Lé Thi Minh T
ky tén. Do d6, viéc cap gidy chimg nhan quyén st dung dat cho ong M 13 khong
c6 hiép thuong ranh. Cap so thim cin cir vao hd so k¥ thuét va gidy chimg nhan
quyén st dung dét cip cho 6ng M khong chap yéu cau khoi kién ctia ba T chua
phu hop.

Qua do dac tai cap so tham thi phan dét tranh chap bao gém cac thira 38b,
38c, 38d, 38e; 93a, 93b, 93¢, 93d, 93e. Tuy nhién, theo chi do cua bi don thi
khong c6 cac thira 38d, 38e, 93d, 93¢ c6 dién tich 1a 10,8m2 nén bi don mac nhién
thira nhan di¢n tich nay cia ba T.

Can cr vao xac nhan cta ong Tran Qudc B, Tran Qudc Th va ba Tran Thi
Kim T (con 6ng Tran Qudc Th) 1a nguoi ban dat cho vo chong ba T thi khi ban
dat ¢ 16i di vao nha ba T xe 6t6 ra vao d& dang c6 chiéu ngang khoang 4m va co
bd méu trong tre gai chir khong nhu hién trang hién nay. Pong thoi, theo xéac

nhan cta ong Pham Hong Th, 6ng Ngo N, ba Huynh Thi L, Huynh Ngoc B va
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cac nhan chung khac thi phan dat cia ba T ¢6 16i di vao véi chiéu ngang khoang
4m va c6 bo mau. T nhitng nhan dinh trén c6 cin ct cho rang éng M ¢ lan
chiém mot phan dét cua ba T nén can budc nhitng ngudi thira ké quyén va nghia
vu ctia ong M phai c6 nghia vy hoan tra cho ba T phan dit c6 dién tich qua do
dac thuc té 1 80,2m” thudc cac thira 38b, 38c, 38d, 38e; 93a, 93b, 93¢, 93d, 93e.

Dbi véi yéu cau cia ba T yéu cau éng N tra lai phan dat 5,4m? thudc mot
phan thira 116. Do viéc cdp gidy chirmg nhan quyén st dung dat ctia 6ng M khong
c6 hiép thuong ranh nhung 6ng M lai chuyén nhuong dat cho éng N 1a khéng
pht hop quy dinh phap luat nén ong N phai ¢ nghia vu tra lai cho ba T phan dat
c6 dién tich 5,4m? thudc mot phén thura 116 theo yéu cdu cuaba T.

Thira dat 7a voi dién tich 0,8m? toa cdp so thim tuyén budc nhitng ngudi
thira ké ctia 6ng M phai tra lai cho ba T nhung duong sy khong c6 khang céo hay
¥ kién gi nén phan nay cila 4n so tham c6 hiéu luc, cap phuc tham khong xem xét
dén.

Xét yéu cau ctia ba T vé viéc yéu cau huy gidy ching nhan quyén st dung
dat d6i voi thira dat sb 38, 93 dugc cap cho ba Th va thira s6 116 duoc cap cho
ong N. Do viéc ké khai dang ky cap gidy ching nhan quyén sir dung dét cta 6ng
M va 6ng N khong c6 hiép thuong ranh gidi giita cac chu sir dung dat 1a khong
dung quy trinh nén yéu cau huy gidy chimg nhan quyén st dung dat caa ba T 1a
c6 can ctr. Tuy nhién, phan dat tranh chp chi thudc mot phan dién tich cua thira
38, 93 va thira 116 nén khong can hily gidy chting nhan quyén st dung dét cua ba
Th va ong N chi yéu cau co quan c6 tham quyén diéu chinh lai gidy chimg nhan
quyén st dung dat phu hop v6i ban an phuc tham.

Khang cao cua ba T 1a c6 can cit nén dugc chép nhan.

Quan diém ctia Kiém sat vién tai phién toa phi hop v&i nhan dinh caa Hoi
ddng xét xtr nén dugc chap nhan.

Vi cac 1€ trén;

QUYET PINH:

Ap dung khoan 2, Diéu 308, B luat td tung dan su;

Chép nhan khang cdo cua ba L& Thi Minh T stra mot phﬁn ban an dan sy so
tham s6: 118/2017/DS-ST ngay 12/9/2017 ctia Toa 4n nhan dan thanh phd T.

Tuyén xur:

1. Chap nhan mdt phan yéu cau khéi kién cta nguyén don ba Lé Thi Minh T

d6i v6i nhitng nguoi thira ké quyén va nghia vu ctia Ong Pham Vian M 1a Ba Tra



Thi Th, C)ng Pham Van T, Ong Pham Van Th, ba Pham Thi Héng H, Ba Pham
Thi Hong Th va Ba Pham Thi Hong L.

Budc nhimg nguoi thira ké cia Ong Pham Van M 1a Ba Tra Thi Th, Ong
Pham Vin T, Ong Pham Vian Th, ba Pham Thi Hong H, Ba Pham Thi Hong Th
va Ba Pham Thi H6ng L tra lai cho ba Lé Thi Minh T phén dat co dién tich
80,2m? gdm phén dét c6 dién tich 60m? thudc thira 93a, 93b, 93¢, 93d, 93¢ (thudc
mot phan thira 93) to ban dd sb 15 toa lac tai phuong P, thanh phd T, tinh Bén
Tre va phin dat c6 dién tich 20,2m? thudc thira 38b, 38c, 38d, 38¢ (thudc mot
phan thtra 38) to ban dd sd 15 toa lac tai phudng P, thanh phé T, tinh Bén Tre va
phﬁn dét c6 dién tich 0,8m? thudc thia 7a (mdt phﬁn thtra s6 7) to ban dd 34, toa
lac tai phuong P, thanh phd T, tinh Bén Tre. (C6 hoa d6 kém theo).

2. Chap nhan yéu cau khai kién ctia ba Lé Thi Minh T d6i voi Ong Poan
Minh N.

Budc Ong Poan Minh N phai ¢6 nghia vu tra lai cho ba Lé Thi Minh T phan
dat c6 dién tich 5,4m? thudc thira 116a (thudc mot phan thira 116) to ban dd s6 15
toa lac tai phuong P, thanh phd T, tinh Bén Tre (C6 hoa d6 kém theo).

3. Khong chap nhan yéu cau khéi kién ciia ba Lé Thi Minh T vé viéc yéu cau
huy gidy chimg nhan quyén st dung dat ddi véi thira dat s6 38 (nay 1a thua 38,
93) t& ban dd sb 15 toa lac tai phudng P, thanh phd T, tinh Bén Tre.

4. Khong chap nhan yéu cau khoi kién ctia ba Lé Thi Minh T vé viéc yéu cau
huy gidy ching nhan quyén str dung dat d6i v6i thira dat s6 116 to ban do sd 15
toa lac tai phuong P, thanh phd T, tinh Bén Tre.

Kién nghi co quan c6 thAm quyén diéu chinh gidy chung nhan quyén sir
dung dét thia 38 (nay la thtra 38, 93) to ban dd sb 15 toa lac tai phuong P, thanh
phé T, tinh Bén Tre va thira dat s6 116 to ban do so 15 toa lac tai phuong P,
thanh phd T, tinh Bén Tre phi hop v&i ban an phuc tham.

5. Chi phi thu thip chtng ct 1 950.000 dong nhitng ngudi thira ké quyén va
nghia vu cia Ong Pham Vin M 1a Ba Tra Thj Th, Ong Pham Vin T, Ong Pham
Vin Th, ba Pham Thi Hong H, Ba Pham Thi Hong Th va Ba Pham Thi Hong L
phai chiu. Nhung ba Lé Thi Minh T d ndp xong nén nhitng nguoi thira ké quyén
va nghia vu ciia Ong Pham Vin M 1a Ba Tra Thi Th, Ong Pham Vin T, Ong
Pham Vin Th, ba Pham Thi Hong H, Ba Pham Thi Hong Th va Ba Pham Thi
Hong L phai tra lai cho ba Lé Thi Minh T sé tién 950.000 dong.

K& tir ngay an co hiéu luc phap luat va co don yéu cau thi hanh an cia ngudi
duogc thi hanh an, néu ngudi phai thi hanh an chua thi hanh xong khoan tién phai



thi hanh an thi con phai chiu lai suit theo quy dinh tai khoan 2, Diéu 468 Bo luat
dan su.

7. An phi dén sy so tham:

Ba Lé Thi T 1a nguoi cao tudi nén dugc mién toan bod an phi dan su so tham.
Chi cuc thi hanh 4n dan su thanh phd T hoan tra lai cho ba Lé Thi Minh T sb tién
450.000 ddng theo cac bién lai thu sb 007469 ngay 19/10/2001, s6 0012346 ngay
30/6/2017 va s6 0012347 ngay 30/6/2017.

Ba Tra Thi Th, Ong Pham Vian T, Ong Pham Vian Th, ba Pham Thi Hong H,
Ba Pham Thi Hong Th va Ba Pham Thi Hong L phai ndp 4n phi so thim sé tién
300.000 dong.

Ong Poan Minh N phai ndp an phi so tham sb tién 300.000 dong.

8. An phi dan sy phitic tham:

Ba Lé Thi Minh T dugc mién ndp an phi dan sy phuc tham.

Truong hop quyét dinh, dugc thi hanh theo qui dinh tai Diéu 2 Luat thi hanh
an dan su thi ngudi dugc thi hanh an dan sy, nguoi phai thi hanh dn dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an,
hoac bi cudng ché thi hanh 4n theo qui dinh tai céac Diéu 6,7 va 9 Luat thi hanh an
dan su. Thot hi€u thi hanh an dugc thuc hién theo qui dinh tai Piéu 30 Luat thi
hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Cdc dwong su; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Bén Tre;

- TAND huyén Tp Bén Tre;

- Chi cuc THADS Tp Bén Tre;

- Phong GDKT;

- Luu.

Nguyén Kim Tuw



