TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Pgc l1ap - Tw do - Hanh phuc

Ban an sb: 304/2024/DS-PT
Ngay:26/9/2024
V/v: “Tranh chdp tai san thira ké

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phéan — Chai tea phién toa: 6ng Nguyén Cuong.
Céac Tham phan: 6ng Trwong Minh Tuan va 6ng Ping Kim Nhan

- Thuw ky phién toa: ba Nguyén Phwong Mai, Thu ky Toa an nhan dan cap
cao tai Ba Nang.

- Dgi dién Vign kiém sét nhan dan cap cao tgi Pa Nang tham gia phién toa:
ong Lé Phwoc Thanh, Kiém sat vién.

Ngay 26 thang 9 nam 2024, tai try sé Toa an nhan dan cip cao tai Pa Nang, xét
xt phiic tham cong khai vu 4n dan su thu 1y s6 132/2024/TLPT-DS vé viéc:
“Tranh chdp tai san thira ké”. Do c¢6 khang cao cta bi don va nhiing nguoi c¢6
quyén loi nghia vu lién quan déi v6i Ban so tham sb 23/2020/DS-ST ngay
23/9/2020 cua Toa 4n nhan dan tinh Khanh Hoa (Bén 4n dan sy phuc thdm so
182/2024/DS-PT ngay 21/10/2021 ciia Toa 4n nhan déan cép cao tai Pa Nang bi
huy dé xét xur lai theo thu tuc phic tham tai Quyét dinh giam ddc tham sb
12/2024/DS-GDT ngay 22/4/2024 cua Tda an nhan dan Tbi cao).

Theo Quyét dinh dua vu an ra xét xir phuc tham sd: 1843/2024/QD-PT ngay 09
thang 9 nam 2024, gitta cac duong su:

- Nguyén don: Ong Pham Ngoc K; diachi: F T, t6 dan phé A, phuong N, thi xa
N, tinh Khanh Hoa, Véng.

Nguwoi dai dién theo 1y quyén ciia nguyén don: 6ng Pham Ngoc T; dia chi: A T,
to dan phé A, phuong N, thi xa N, tinh Khanh Hoa, V:fmg.

- Bi don: Ong Pham Ngoc P; dia chi: F T, phuong N, thi xa N, tinh Khanh Hoa,
vang.

- Nguoi c6 quyén lgi, nghia vu lién quan:

1. Ong Pham Ngoc T; dia chi: F T, phudng N, thi xa T, tinh Khanh Hoa.

2. Ba Pham Thi P1 (chét ngay 10/07/2020);

Nhitng nguwoi ké thira quyén va nghia vu t6 tung ciia ba Pham Thi P1: 6ng Luong
Cong T1, 6ng Luong Hoang Minh S, Luong Hoang Mong L, Luong Hoang Minh
T2, Luong Hoang Minh H; cung dia chi: Tap doan F, thon T, xa N, thi xa N, tinh
Khéanh Hoa.
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3. Ba Pham Thi L1; dia chi: TDP A, phuong N, thi xa N, tinh Khanh Hoa.
4. Ba Pham Thi C; dia chi: thon T, xa N, thi xa N, tinh Khanh Hoa.
5. Ba Pham Thi L2; dia chi: t6 C, thon M, xa N, thi xa N, tinh Khanh Hoa.
6. Ba Pham Thi B; dia chi: TDP C, phuong N, thi xa N, tinh Khanh Hoa.
7. Ba Pham Thi N, Pham Ngoc N1, Pham Ngoc B, Pham Ngoc P2, Nguyén Vin
M, Pham Thi Ngoc M1, Pham Ngoc P3; cung dija chi: s6 C L, phuong V, TP N,
tinh Khanh Hoa; 6ng P ¢6 mat.
8. Ong Pham Ngoc C1; dia chi: I t6 D B, V, thanh phé N, tinh Khanh Hoa.
9. Ba Vo Thi X, Vo Thi V, 6ng Vo Buc T3, ba V6 Thi L3, 6ng VO T4; cung dia
chi: thon L, xa V, huyén V, tinh Khanh Hoa.
Ba X uy quyén cho dng V& Thanh L4, 6ng T3 1y quyén cho chi V& Thi Thanh
H1.
10. Ba Vo Thi H2; dia chi: thon H, xa V, huyén V, tinh Khanh Hoa.
11. Ong V0 T5; dia chi: thon X xa D, huyén D, tinh Khanh Hoa.
12. Ong Tran Hitu P4, Tran Van D, Tran Vin A, ba Tran Thi Kim L5, Tran Thi
Kim L6; dia chi: thon P, xa N, thi xa N, tinh Khanh Hoa.
13. Ba Trén Thi T6, anh Pham Minh H3, Pham Minh N2; dia chi: F T, phuong N,
thi xa N, tinh Khanh Hoa.
14. Ba Bang Thi H4; dia chi: F T, phuong N, thi xa N, tinh Khanh Hoa.
15. Ong Trinh A, ba Nguyén Thi H5; dia chi: TDP A phuong N, thi xi N, tinh
Khanh Hoa.
16. Ong Lé Van T7 ba Lé Thi Mong T8; Ba Phan Thi Mong T9 uy quyén cho 6ng
Lé Van T7; cung dia chi: G T, TDP B, Phuong N, thi xa N, tinh Khanh Hoa.
17.Ong L& B1, ba Phan Thi Hong Y; Ong Lé B1 ty quyén cho chi Phan Thi Hong
Y; cung dia chi: thon P, xa N, thi xa N, tinh Khanh Hoa.
* Nguoi khang cdo: bi don 6ng Pham Ngoc P; nguoi c6 quyén loi, nghia vu lién
quan 1a ba Pham Thi C, ba Tran Thi T6, 6ng Pham Ngoc B, dng Pham Minh N2
va 6ng Pham Minh H3.

NOI DUNG VU AN:
Theo don khoi kién dé ngay 20/7/2017 va don khéi kién bo sung dé ngay
21/8/2017, ban tw khai ngay 03/11/2017, bién ban hoa giai ngay 07/5/2020
nguyén don - 6ng Pham Ngoc K trinh bay:
Cu Pham V1 ¢6 vo trudce la cu Lé Thi N3 (chét nam 1937) ¢6 2 nguoi con chung:
Ong Pham T10 (chét nim 2014, vo 1a ba Nguyén Thi N4, c4c con: Ba Pham Thi
N, Pham Ngoc N1, Pham Ngoc C1, Pham Ngoc B, Pham Ngoc P2, Nguyén Vin
M, Pham Thi Ngoc M1, Pham Ngoc P3, Pham Thi Ngoc C2 (ba C2 chét nim
2019, ¢6 01 nguoi con nhung khong 1d tin tirc); ba Pham Thi L7 (chét ndm 1992,
c6 cac con gom cac 6ng ba Vo Thi X, V4 Thi V, Vo Puc T3, Vo Thi L3, V3 T4,
V6 Thi H2, VO T5). Cu V1 két hon véi cu Nguyen Thi T11 (chét nam 2012, 0
con riéng 1a Tran Hiru P4, Tran N5 6ng N5 chét trude ba T11 ¢o cac con gdm
Tran Thi Kim L5, Tran Van D, Tran Thi Kim L6, Tran Van A) ¢ con chung
Pham Ngoc K; Pham Thi P1; Pham Thi C; Pham Thi L2; Pham Thi B; Pham Ngoc
P; Pham Thi L1, Pham Ngoc T.
Tai san cia Cu Pham V1, cu Lé Thi N3, cu Nguyén Thi T11 1a dién tich dat
khoang 1.500 m2 (theo s6 liéu do hdi déng dang ky rudng dat thi trdn N cap cho
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6ng Pham V1 ngay 15/4/1985), tong dién tich sau khi khai hoang hién nay khoang
2.400 m? toa lac tai s6 F T, phuong N, thi xd N thudc thira s6 130 to ban d6 s6 01
ban db dia chinh huyén N. Nam 2015, ong T khoi kién chia di san thua ké do ba
T11 dé lai va da duoc Toa an giai quyét cho nhan dién tich 673m? 1a phan di san
ctia cu T11. Phan con lai cua cu Pham V2 va cu Lé Thi N3 ¢6 dién tich 1.727 m2.
Hién nay, 6ng Pham Ngoc P, ba Tran Thi T6, con dng P gdm Pham Minh H3 va
Pham Minh N2 dang & mot phan, 6ng P da tu giao dich cho thué dé mé quan ca
phé va kinh doanh rira xe, mot phan 1am nha tir duong 1a nha cip 4 do 6ng Pham
Ngoc K va ba Nguyén Thi N4 sir dung dién tich nha khoang 100 m?.

Cu V2 chét khong dé lai di chiic, 6ng K yéu cau Toa an chia phan di san do cu
Pham V1 dé lai tai dia chi F T gdm cac thira dat 151, 152, 153, 154, 180 to ban
d6 sb 41 dién tich 1.727 m? (do dac thyc té 13 1.714 m?) 1a tai san chung cua cu
V1 va cu N3 cho cac hang thira ké theo quy dinh phap luét. Phan di san cta cu V1
la mot nira trong do. C)ng Kyéu cAu nhan hién vat.

Ngay chét ciia cu V1 1a 09/02/1991 nhiam ngdy 25 thang Chap nam 1990 nén
chtng ctr 6ng P xuit trinh Gidy Gy quyén cho dat ngay 20/8/1991 dung tén cu V1
cho 6ng P 1a gia mao.

* Bi don - 6ng Pham Ngoc P tai van ban ghi y kién ngay 20/10/2017, 29/3/2019,
bién bdn hoa gidi va nguoi bdo vé quyén va loi ich cia éng P - Ludt sir Nguyén
Van PS5 trinh bay:

Ong Pham Ngoc P khong dong ¥ véi yéu cau cua ong Pham Ngoc K. Toan bo tai
san cua cy Pham V1 da dugc cu dinh doat khi con séng theo Gidy iy quyén cho
dat ngay 20/8/1991, cu V1 lap gidy uy quyén cho dat, dién tich khong ghi 10,
nhung cé ghi tir cdn dong va bac giap dat hop tac x4, tay giap dat tho mo ho toc,
nam giap thanh nha dang ¢, trong gidy c6 chir ky ong T, ba T11 va 6ng Pham
T10 va co sy ching kién ctia 6ng Huynh D1 truong thon. Pit c6 phia Pong giap
dat hop tac x4 (dat da ban cho ong Trinh A ¢6 chiéu ngang 16m, sau 13m, tong
dién tich 208 m?); Tay giap dat thd mo (phan dét ban an trude d6 di chia cho ong
T). Trong gidy Uy quyén cho dat trén c6 ghi dién tich cach nha tir dudng 3m, rong
3,5m cling la dién tich da dugc cu V1 cho. Hién nay, ong P dang quan 1y cac thira
dht s6 3,4, 5, 6 (theo ban trich do dia chinh thira dat nam 2019) véi tong dién tich
la 846,8 m?,

Tai bién ban hoa giai ngay 24/9/2008 do UBND thi tran N nay la phuong N 1ap
do c6 tranh chip ddi véi sb tién dén bu cta Nha nude khi thu héi thtra s6 30 va
thira 31, 6ng Huynh D1 x4c nhan cu Pham V1 di ong P va tat ca thanh vién gia
dinh nhirng nguoi thira ké ctia cu Pham V1 d4 thira nhan cu V1 da cho ong P nén
ong P duoc nhén toan bo tién dén bu thira 30 ma khong phai chia nhu thtra 31.

* Nguoi co quyén loi, nghia vu lién quan ong Pham Ngoc T tai ban ty khai ngay
07/12/2017, ba Pham Thi P1, ba Pham Thi B, ba Pham Thi L2, Pham Thi L1 tai
cac ban tu khai ngay 23/11/2017 trinh bay: Thdng nhat véi 10i trinh bay cua 6ng
Pham Ngoc K. Ong T khai do bi 6ng P ép budc nén ong T ky vao Gidy uy quyén
cho dat ngay 20/8/1991 dung tén cu V1 cho 6ng P.

* Nguoi ¢ quyén loi, nghia vu lién ‘quan ba Pham Thi N tai bién ban lay 101 khai
ngay 26/3/2019 trinh bay: Nguon gbc dattai F T phuong N, thi xd N do cy Pham
V1 va cu Lé Thi N3 mua dé 1am nghia trang va lam dat ¢ cho gia dinh. Sau khi

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20614%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ninh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Pham%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20614%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Ho%C3%A0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Minh%20Ng%E1%BB%8Dc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20614%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20616%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20616%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%E1%BB%8F
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20614%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20614%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20614%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20616%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BB%8Bnh%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ninh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Th%E1%BB%8D%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20614%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Tinh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2010/07/2020
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Bi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%203,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Lu%E1%BA%ADn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20t%E1%BB%95%203,%20th%C3%B4n%20M%E1%BB%B9%20L%E1%BB%A3i,%20x%C3%A3%20Ninh%20L%E1%BB%99c,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TDP%201,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Kh%C6%B0%C6%A1ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20616%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%8D
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20614%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Nam

cu N3 mét, cu V1 két hon véi cu T11. Cu V1 va cu N3 ¢ 4 nguoi con nhung 2
nguoi chét sdm, con lai 1a ba Pham Thi L7 (chét) va ong Pham T10 (chét nim
2014). Cudi nam 1991 va dau nim 1992 cy V1 lam ban phén chia tai san cho cac
con trai, luc d6 6ng K d3 bo nha di. Hién nay ba N dang song tai nha cép 4 do cha
ba 6ng Pham T10 xay dung, ong K & nho dé thap nhang sau khi cu T11 mat. Ngoai
ra, trén dat c6 can nha tir dudng ¢ phia sau nhung 6ng Pham Ngoc T tu y dap bo.
Viéc ong K tranh chap phan di san ctia cu V1 thi yéu cau chia theo phép luat, con
cin nha cua 6ng T10 xay dung thi khong chia vi dat caa cu N3.

* Ngudi c6 quyén loi, nghia vu lién quan 6ng Pham Ngoc D tai ban tu khai ngay
28/5/2020 va Pham Ngoc C1 tai bién ban hoa giai ngay 07/5/2020 trinh bay: Vé
ngudn gdc dat nguyén don tranh chip vé thira ké 1 do cu Lé Thi N3 va cu Pham
V1 str dung nén xéc dinh cta cu V1, cu N3. Phan cta cu Nguyén Thi T11 d3 duogc
xéac dinh va giai quyét bang ban an di c6 hiéu lyc phap luat. Hién nay, tir trudc
cho dén khi mat ba Nguyén Thi N4 & trén can nha F trén 16 s6 2 theo ban vé nim
2019. Hién trang nha xay nha cap 4 tir ndm 1960, lop ngdi cii, tudng gach + voi,
nén nha xi mang, phia sau cin nha c6 méng nha cii do nha di sap. Ong K vao &
nhung cong an giai quyét nam 2013 (theo bién ban sy viéc ngay 25/5/2013) khong
dugc vao ¢. Hi¢n nay, ong K van di ra di vao trong can nha; di¢n tich dat 1a do
6ng Pham Thanh n thué dat tir nam 2012 dén nam 2019 (6ng T10 chét nam 2014
thi ba Nguyén Thi N4 tiép tuc ndp thué dén nam 2020 ba N4 chét) Cu Pham V1
chét ngay 25 thang Chap (am lich) khong 16 nam. L6 dat tranh chap cu V1 chua
phan chia cho ai vi Gidy iy quyén cho dat ngay 20/8/1991 dtng tén cu V1 cho
ong P la khong hop phap.

Pia chi ctia ba C2 thay d6i va nay da chét nhung khong c6 lién lac duoc véi con
ba C2 nén cac 6ng khong cung cap duge cho Toa éan.

* Nguoi co quyén loi nghia vy lién quan ba Pham Thi C tai bién ban lay 10i khai
ngay 26/3/2019, 29/3/2019 trinh bay: Ba C khong dong ¥ voi yéu cau khoi kién
cua 6ng K vi khi con séng cu Pham V1 di dinh doat toan bo dat cho ong Pham
Ngoc P.

* Nguoi ¢6 quyén loi nghia vu lién quan ong Tran Hiru P4 tai ban ty khai ngay
26/3/2019, 6ng Tran Van D, Tran Thi Kim L6, Tran Thi Kim L35 tai ban tyu khai
ngay 26/3/2019 trinh bay: Cu Nguyén Thi T11 ¢6 con véi éng Tran C3 (chét) gdbm
6ng Tran Hitu P4 va 6ng Tran N5 (chét trude cu T11) ¢ con [a Tran Van D, Tran
Thi Kim L5, Tran Van A, Tran Thi Kim L6.

* Nguoi c6 quyén loi nghia vu lién quan 6ng Tran Vian A tai phién toa trinh bay:

Cha 6ng 1a 6ng Tran N5 1a con riéng cu Nguyén Thi T11 di vé & vé6i cha duong
1a cu Pham V1 nén 6ng yéu cau chia di san cu V1 cho cac anh em 6ng A 1a Tran
Vian D, Tran Thi Kim L3, Tran Van A, Tran Thi Kim L6.

* Ngudi co quyén loi nghia vu lién quan ba V& Thi L3, V6 Thi H2 tai ban tu khai
ngay 26/3/2019, va Vo Thi V tai ban tu khai ngay 26/5/2020: Mg cuia ba 1a Pham
Thi L7 chét ngay 09/02/1992. Ba L7 1a con cua 6ng Pham V1 ba Lé Thi N3.

Nguyén don yéu cau chia thira ké cu V1 thi yéu cau Toa an giai quyét dam bao
quyén loi ctia ba L7. Ba L7 ¢ cac con gdm V& Thi X, V& Thi V, Vo Puac T3, VO
Thi L3, VO Thi H2, VO T4, VO T5.
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* Ong Vo Dirc T3 ¢6 ngudi dai dién theo ty quyén 1a chi V5 Thi Thanh H1, ba
V6 Thi X ¢6 nguoi dai dién 1a ong V6 Thanh L4, dng V& Tién trinh b tai phién
toa: Thong nhat nhu ba L3 trinh bay.

* Nguoi co quyén loi nghia vu lién quan ba Tran Thi T6 tai bién ban hoa giai
07/5/2020 va tai phién toa trinh bay: Ba va 6ng Pham Ngoc P 1a vg chéng daly
hoén nam 2017. Ba T6 ¢ tai 614B tai phan nha do ba va éng P xay trén dat cu V1
cho. Noi dung trong glay y quyén cho dat da nop cho Toa an trude do co su
khong chinh xac v€ s6 li¢u, dién tich la do ba Tran Thi T6 ghi thém sb dién tich,
chiéu ngang, chiéu dai. Ba khong biét ai giir gidy nay.

* Anh Pham Minh H3 va Pham Minh N2 khong cung cip ban tir khai.

* Ba Nguyén Thi H5 tai bdn tir khai ngay 26/3/2019 va éng Trinh A tai bdn tu
khai ngay 19/6/2019, Gidy xdc nhén ciia ong A, ba H5 ngay 24/8/2020 trinh bay:
Tu nam co thué dat ciia 6ng P dé mé quan ca phé. 6ng P sang nhuong 400 m? dat
bang gidy viét tay vao ngay 01/ 10/2017, gia 2.800.000.000d. Do c6 su tranh chap
gia dinh 6ng P anh hudng dén viéc cap so chimg nhan quyen str dung dat. Thang
02/2018 6ng A, ba H5 da giao 1. 154 000.000d nhung cudi nim 6ng P va vo chong
ba H5 thong nhét tra lai dét 100 m? cho 6ng P. Cho du Toa xtr ai thira hudng thi
toan bo nha dat trén 300 m? do vo chong ba H5 xay dung khong lién quan 6ng P
va ong K tranh chap Ngay 09/5/2019, vo chong 6ng A, ba H5 chuyen nhuong
cho 6ng L& B1 va Phan Thi Hong Y 100 m? gia 1.000.000.000d. Ong B1, ba Y da
giao du1 1 ti d6ng va nhan du dat quan 1y str dung. Néu phan thira ké cua 6ng P 16n
hon 100 m? thi yéu cau ong P giao dat. Néu tir 100 m? dén dudi 200 m? thi yéu
cau giao dat cong gia tri dat thiéu, néu nho hon 100 m? thi yéu ciu tra lai gia tri
200 m? theo gia thi truong tai bién ban dinh gia. Ba H5 yéu cau Toa khong triéu
tap ba va xin vang mat cac budi hoa giai va xét xu.

* Nguoi ¢o quyén loi nghia vu lién quan 6ng Lé Van T7, ba Phan Thi Mong T9
trinh bay tai bién ban hoa giai ngay 07/5/2020 va ban giai trinh ngay 03/8/2020:
Nam 2018 6ng A ba H5 no ba 1,2 ti dong. Hai bén 1ap hop dong chuyén nhuong
quyén str dung ddi v6i 100 m? dat caa éng A, ba H5 ngay 22/7/2019 khéng c6
cong chung (dién tich ngang 8m, sau 13m giap voi dat ong P va thtra 6 ong Lé B1,
ba Phan Thi Hong Y nhan sang nhuong cua ong A, ba H5). Gia chuyen nhuong
1,1 ti tra tién mat 750.000.000d con lai can ng 350.000.000d. Gidy to dat 6ng P,
ba Ping Thi H4 chuyén nhuong cho ba H5, dng A.

* Nguoi ¢6 quyén loi nghia vu lién quan dng L& B1, ba Phan Thi Hong Y trinh
bay tai ban tu khai ngay 20/5/2020 bién ban hoa giai ngay 07/5/2020: Vi éng A,
ba H5 no vo chong ong B1, ba Y 1 ti ddng nén hai bén co 1ap hop dong danh may
chuyén nhuong quyén st dung 100 m? dét ciia 6ng A, ba H5 chiéu ngang 8m, sau
13m giap véi thira 419, 420 c¢6 ngudn gbc dng A, ba H5 nhan chuyén nhuong cua
6ng Pham Ngoc P. Vg chdng ba can ng cho 6ng A, ba H5 chir khong giao tién.
Ngudn gdc dat 6ng P, ba H4 chuyén nhuong 1a dugc cha 13 6ng Pham V1 cho dét
theo gidy ty quyén cho dat ngay 20/08/1991 ¢6 6ng Pham T10, 6ng Pham Ngoc
T va dng Huynh D1 truong thon ky.

Trong trudng hop 6ng P nhan di san thira ké dién tich dat khong da 100 m? thi
yéu cau ong P, ba H4 phai tra lai gia tri dat theo gia thi truong cho 6ng A, ba H5
dé tra lai cho ong B1, ba V.
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Tai ban an dan su so thim s6 23/2020/DS-ST ngay 23/9/2020 ciia Toa an nhan
dan tinh Khanh Hoa di quyét dinh:

- Ap dung khoan 3 Diéu 35; Piéu 147; 158; 161, 165; Piéu 228, Diéu 227 B luat
T6 tung dan sy;

- Ap dung cac Didu 609, 610, 611, 612, 613, 616, 649, 650, 651, 652, 653, 656,
660 cua Bo luat dan su 2015;

- Ap dung Nghi quyét 326/UBTVQH niam 2016 vé 4n phi, 1¢ phi Toa 4n.

Tuyén xur:

Chap nhan mot phan yéu cau khoi kién ctia 6ng Pham Ngoc K vé chia di san thira
ké cuia cu Pham Vy .

1. Xéc dinh tai san cta cu Pham V1 trong khdi tai sén chung vo1 cu Lé Thi N3
trong 2/3 gia tri can nha cp 4 va quyén sir dung dat dién tich dat 1.627,1 m? tai
thira 151 (mot phan), thira 152, 153, 154 (mdt phan) to ban dd 41, dja chi F dudng
T, phuong N, thi xa N, tinh Khanh Hoa.

2. Xac dinh di san cta cu V1 1a 1/3 gia tri nha tir duong va quyén st dung dét dién
tich 471,1 m? trong d6 dat & d6 thi 278,1 m? (L6 C, 16 D, 16 mot phan 16 5) va dat
ndéng nghiép cay lau nam 193,0 m? (mot phan 16 5 ¢6 22,4 m?, mot phan 16 6 co
170,6 m?). (C6 so dd phan chia kém theo Trich do dia chinh thira d4t xac nhan
ngay 22/5/2019). Tong gia tri di san 1a 11.553.395.000d (Mudi mot ty nam tram
nim muoi ba triéu ba trim chin muoi 1am ngan ddng).

3. X4c dinh tai san cua cu Lé Thi N3 600 m? trong d6 dat & d6 thi 478,3 m? gém
dién tich 396,9 m? ky hiéu 16 2A (mdt phan 16 2) va 90,4 m? ky hiéu 16 3 A (mot
phan 16 3) va dat ndng nghiép cay 1au nam 112,7 m? ky hiéu 16 6A (mot phan 16
6) va 1/3 gia tri nha tr duong. (C6 so dd phan chia kém theo Trich do dia chinh
thira dat xac nhan ngay 22/5/2019).

4. Xac dinh dién tich dat cua cu V1 d3 cho ong Pham Ngoc P 456,0 m? dat ¢ 4o
thi ky hiéu 16 3C (mdt phan 16 3) (C6 so dd phan chia kém theo Trich do dia chinh
thira dat xac nhan ngay 22/5/2019).

5. Xac dinh dién tich dat ctia cu V1 da cho 6ng Pham T10 100,0m? dat & do thi ky
hiéu 16 2B (mot phan 16 2). (C6 so dd phan chia kém theo Trich do dia chinh thira
dat xac nhan ngay 22/5/2019).

6. Chia hién vat:

a) Chia hién vat cho 6ng Pham Ngoc K quyén sir dung dit 156,9 m? trong do6 dat
& d6 thi 134,5 m? va dat nong nghiép cay lau nam 22,4 m? gia tri: 4.484.646.000d
(Bé6n ty bon trim tAm muoi tu triéu sau trim bén muoi sau ngan dong) va sé hitu
tai san trén dat gdm cdn nha dién tich 34,1 m? mai lop ton, khung kéo thép, tuong
xay gach, nén lat gach men va vat kién triic méi che 20,6 m? mai lop ton, khung
kéo thép, vach ton, nén lang xi mang va cong trinh san lang xi mang dién tich 34,3
m?. Ky hiéu 16 5 (C6 so dd phan chia kém theo Trich do dia chinh thtra dat xac
nhan ngay 22/5/2019).

b) Chia hién vat cho 6ng Pham Ngoc P 143,6 m? (loai dit &) trong d6 96,7 m? ky
hiéu 16 4 va 46,9 m? ky hiéu 16 3B (mdt phan 16 3) gia tri 4.420.008.000d (Bén ti
bdn trim hai muoi triéu 1 tim ngan ddng). (C6 so dd phan chia kém theo Trich
do dia chinh thira dat xac nhan ngay 22/5/2019, tai san trén dat khong phai 1a di
san).
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¢) Chia hién vat cho nhitng ngudi thira ké cua 6ng Pham T10 12 ba Nguyén Thi
N4, ba Pham Thi N, Pham Ngoc N1, Pham Ngoc P, Pham Ngoc P2, Nguyén Vin
M, Pham Thi Ngoc M1, Pham Ngoc P3, Pham Thi Ngoc C2 170,6 m? dat nong
nghiép cdy lau nam gia tri: 2.625.534.0004. Ky hi¢u 16 6B va can nha tir dudong
dién tich co6 gia tri di san (1/3 gia tri can nha) 23.207.0004 trén 16 2. Téng gia tri
di san duoc hudng: 2.648.741.000d (Hai ty sdu trim bén muoi tam triéu bay trim
bén muoi mbt ngan ddng). (Co so dd phéan chia kém theo Trich do dia chinh thira
dat xac nhan ngay 22/5/2019).

Céc duong su duoc chia di san bang hién vét trong pham vi ranh gi¢i di thu hoi
va tam thoi sir dung ddi v6i phan dat ngoai ranh gidi lién ké chiu trach nhiém véi
co quan Nha nuéc ¢ thdm quyén vé quan 1y dat dai.

7. Thanh toan ky phan:

- Ong Pham Ngoc K ¢6 nghia vu giao gié tri ky phan cho ba Pham Thi P1, Pham
Thi L2, Pham Thi B mdi ngudi 1.050.308.000d (M6t ty khong tram nim muoi
triéu ba tram 1é tdm ngan dong), va mot phan ky phan ciia ba T11 282.970.0004
(Hai tram tAm muoi hai triéu chin trim bay muoi ngan dong)

- Ong Pham Ngoc K ¢6 nghia vu thanh toan gia tri cong trinh nha, mai che va san
trén 16 5 cho 6ng Pham Ngoc P 55.574.000d (Nam muoi lam triéu nam tram bay
muoi bén ngan dong).

- Ong P c6 nghia vu giao gia tri ky phan cho ba Pham Thi C, ba

Pham Thi L1, 6ng Pham Ngoc T mdi nguoi 1.050.308.000d (Mot ty khong trim
nim muoi triéu ba trim 1é tdm ngan dong) va mot phan ky phan cua ba T11
218.332.000d (Hai trim mudi tam triéu ba trim ba muoi ngan dong).

- Cac 6ng ba Pham Thi N, Pham Ngoc N1, Pham Ngoc B, Pham Ngoc C1, Pham
Ngoc P2, Nguyén Vian M, Pham Thi Ngoc M1, Pham Ngoc P3, Pham Thi Ngoc
C2 giao ky phan 1.050.308.000d (M¢t ty khong tram nam muoi tri¢u ba tram 1é
tam ngan dong) cho cac 6ng ba V4 Thi X, ba Vo Thi V, 6ng Vo Pic T3, ba Vo
Thi L3, ba V& Thi H2, V6 T4, V3 T5 va mot phan gia tri ky phan cta ba Nguyen
Thi T11 547.981.000¢ (Nam trim bén muoi bay triéu chin trim tdm muoi mdt
ngan dong). Ong T quéan ly phan ba T11.

8. Quan ly tai san va ky phan cua nguoi chét:

- Tam giao gia tri ky phan ctia ba Nguyén Thi T11 cho dng Pham Ngoc T quan 1y
(khi 0ng K, 6ng P va nhitng nguoi con cia 6ng Pham Thanh g).

- Tam giao gia tri ky phan cta ba Pham Thi P1 cho 6ng Luong Cong T1 va con
gom Luong Hoang Minh S, Luong Hoang Minh T2, Luong Hoang Minh H,
Luong Hoang Mdng L cac con ba P1 quan ly (khi 6ng K giao).

- Tam giao gia tri ky phan cua ba Pham Thi L7 cho cac con ba L7 gom ba V& Thi
X, ba V6 Thi V, 6ng Vo buc T3, ba Vo Thi L3, ba Vo Thi H2, V6 T4, V6 T5
quan ly (khi nhitng nguoi con ciia 6ng Pham Thanh g).

- Tam giao tai san cta cu Lé Thi N3 cho cac 6ng, ba Pham Thi N, Pham Ngoc N1,
Pham Ngoc D, Pham Ngoc C1, Pham Ngoc P2, Nguyén Van M, Pham Thi Ngoc
M1, Pham Ngoc P3 quan 1y.

9. Budc 6ng Pham Ngoc P thio d& vat kién trac trén 16 3A, 16 6A tai san cua cu
N3 va 16 6B phan chia cho nhimng ngudi thira ké cua 6ng Pham Thanh .1
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Budc 6ng Pham Ngoc P mé 16i di cho ba Lé Thi T12, anh Pham Minh H3, Pham
Minh N2 trong pham vi dét xac dinh cu V1 cho thudc 16 3C.

Ngoai ra, Ban an so tham con quyét dinh vé phan chi phi t tung, 4n phi; quyén
va nghia vu thi hanh 4n ctia cac duong su va tuyén quyén khang co theo quy dinh
cua phap luat.

Ngay 5/10/2020 va ngay 26/10/2020 bi don 6ng Pham Ngoc P ¢6 don khang cao
v6inoi dung: Vé gia dat, Hoi dong dinh gia dat o 1a30.780.000 dong/ m? , gl dat
néng nghiép 1a 15.390.000 déng/ m? 1a qué cao; vé di san: Toa an cap so tham xac
dinh di san cu N3 la 600 m? trong khdi tai san chung véi cu V1, cu N3 chét nam
1937, cu V1 chét nam 1992, hai cu ¢6 hai nguoi con, nén cu V1 dugc huong 1/3
di san cu N3 nhung cap so thdm chwa xem xét, de nghi cap phtc thAm xem Xét;
vé 16i di chung vao nha ba T12, dé nghi Toa an cip ‘phuc tham giir nguyen 16i di
chung tir duong T vao nha va 16i di riéng doc 1ap tir 16i di chung vao nha dat chung
t6i (16 3C).

Ngay 05/10/2020, ba Pham Thi C, 12 ngudi c6 quyén loi nghia vy lién quan khang
c40 voi ndi dung: thira dat s6 30 nay 13 152, to ban do s 41, cha t6i 1a Pham V1
d3 viét gidy cho em ti 1a Pham Ngoc P vao ngay 20/8/1991, sau d6 me t6i 1a
Nguyén Thi T11 va 10 ngudi con déu dong v ky cho em P vao ngay 24/9/2008,
nay Toa an cp so tham cit ra chia cho nguoi khac 1a khong ding. Di san cha toi
chi con nha tir dwong nim trén dat anh K dang quan 1y, néu Toa chia phan cho t6i
thi tdi cho ludn em P, dé nghi Toa 4n sira 4n giao toan bo 894 m? dat cho em P.
Ngay 6/10/2020, ngay 7/10/2020 va ngay 26/10/2020 nguoi c6 quyén lgi nghia
vu lién quan ba Tran Thi T6, anh Pham Minh N2, Pham Minh H3 ¢6 don khang
céo cho rang, Toa an xac dinh cu V1 cho 6ng P 456 m? dong nghia vai viée giao
ludn 16i di riéng vao nha cua ba T6 cho 6ng P, ba de nghi gir nguyén 16i di nhu
trong gidy cho dat vao ngay 20/8/1991. Ba T6 cho rang, ba két hon véi ong P nam
1985 va ly hon nam 2016, 6ng P & chd khac véi vo mdi, ba va cac con ¢ nha cli
nhung Toa 4n cap so tham khong xem xét cong strc nudi dudng cha me chong va
ton tao gin gitr di san trong 32 nam qua va giao toan b tai san cho ong P thi cac
con cua ba khong c6 cho &; dé nghi Toa an cap phuc tham chia cho ba mot phan
dat hodc gia tri bang tién.

Ngay 8/10/2020 va ngay 27/10/2020 ngudi c6 quyén loi nghia vu lién quan ong
Pham Ngoc P khang céo voi ndi dung: ban an xac dinh ba C2 da chét nhung lai
chia cho ba; giao cho cac con 6ng T10 trong d6 c6 ba C2 str dung 170,6 m? dat
noéng nghiép 1a khong ding, Toa chia chung cho nhiéu ngudi chiung t6i mubn ban
cling khong duoc, dé nghi Toa an chia bang tién va tam giao phan ctia con ba C2
cho mot trong nhiing thira ké tam quan ly.

Tai phién toa phuc tham, dai dién Vién kiém sat nhan dan cap cao tai Pa Nang
cho rang, vé t6 tung: Tham phan chi toa va Hoi dong xét xtr da chap hanh dung
cac quy dinh cua Bg luat tb tung dan su trong giai doan xét xir phlc tham. V& ndi
dung: Toa 4n cap so tham d xét xir vu 4n c6 can cir va ding phap luit, khang cdo
ctia bi don va nhitg ngudi ¢ quyén loi nghia vu lién quan khong ¢ co s, do
vay dé nghi HG1 déng xét X1t ¢dn ¢t vao khoan 1 Piéu 308 B luat to tung dan su:
Khong chap nhan khang cdo, gitr nguyén Ban an so tham.
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NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chimg cir ¢é trong hé so vu dn dwoc tham tra
cong khai tai phién téa va can cir vao két qua tranh tung tai phién toa; xem xét
quan diém cua Vién kiém sat, Hoi déng xét xu phuc tham nhdn dinh nhw sau:
[1] Tai phién toa phtc thAm hom nay, bi don 6ng Pham Ngoc P va nhiing ngudi
c¢6 quyén loi nghia vu lién quan c6 khang cao: ba Pham Thi C, ba Tran Thi T6,
6ng Pham Minh N2, Pham Minh H3 d3 dugc Toa an triéu tdp nhung ving mat
khéng 15 1y do. Ngudi co quyén loi nghia vu lién quan c6 khang cdo ong Pham
Ngoc D c6 mat nén Hoi déng xét x1r tién hanh xét x{r vu 4n va xem xét ludn khang
c4o ciia bi don va nhitng ngudi co quyén loi nghia vu lién quan vang mit. Vi
khong thé dinh chi xét xir phiic tham d6i v6i khang cdo cua nhitng ngudi ving
mat khi chua c6 tai liéu chung ctr thé hién ho d3 nhan giéy tri¢u tap cua Toa an va
khong phai hodn phién toa, kéo dai viéc giai quyét vu an khong can thiét.
Tai phién toa phtic thim, 6ng Pham Ngoc P gitr nguyen ndi dung khang cdo.
[2] Bi don ong Pham Ngoc P khang cdo yéu cau dinh gia lai dat, chia di san cta
cu N3 cho cu V1, giir lai 16i di chung theo so dd cho dét cta cu V1 nam 1991. Xét
khang céo ctia bi don, Hoi dong xét xtr thay rang
[2.1] Vé di san: Tai phién toa so tham, nguyén don khong rat yéu cau khoi kién
vé viéc yéu cau chia di san cia cy V1 1a nha tir dudng va quyén sir dung dat trong
khéi tai san chung voi cu Lé Thi N3, Nguyén Thi T11 tai thira 151, 152, 153, 154,
180 t& ban d6 41 phuong N, thi xa N tai dia chi F duong T, N, Khanh Hoa,
Nguyén don, bi don va nhitng ngudi thira ké khac déu thira nhan nguén gbc dat
cua cu Pham V1 dugc thura huong tir 6ng ba dé lai va cu V1 dang ky ke khai theo
Glay ching nhén don xin dang ky quyén su dung dat do Hoi dong dang ky ruong
dat thi tran N cap duang tén cu Pham V1 ngay 15/4/1985 véi dién tich 1500 m?.
Thuec té dién tich dat tang thém do cu V1 khai hoang sau khi bi thu hdi mo duodng
con 2.278,1 m? nhung hién trang st dung 2.578,3 m? va nguyén don tranh chip
di san trong khdi tai san chung véi cu Lé Thi N3 trong 2/3 gia tri can nha cép 4
va dat 1.627,1 m2,
Bi1 don cho ré‘mg khdi tai san tranh chép chi la cua cu V1 vi theo tai liéu, chung ctr
bi don dua ra 1a cu V1 dugce nhén thira ké tir nam 1943 sau khi cu N3 di chét. Tuy
nhién, Ban an phic tham s6 184/2018 ctia Toa 4n nhan dan cap cao Pa Ning ngay
28/11/2018 da c6 hi¢u lyc phap luat xac dinh tai chung cua 3 nguoi nén trur di
phan tai san cua cu T11 chi dinh theo di chuc 6ng Pham Ngoc T duoc thira huong
nén con lai l1a ctia cu N3 va cu V1.
Theo tai liéu c6 trong ho so Quyét dinh thu hoi dat s6 948/UDND 30/7/2008 ciia
Uy ban nhan dan huyén N thu hoi trong thira 152 do 6ng Pham Ngoc P va ba Tran
Thi T6 dang quan 1y xac dinh loai dat & d6 thi, Quyét dinh s6 1230/UBND ngay
09/4/2008 thu hoi dat trong thira 151 t& ban d6 41 ddi v6i nguoi dang sir dung 1a
6ng P ba T6, loai dit nong nghiép nén c6 co sé xac dinh loai dat tranh chap 1a dat
& va dit nong nghiép theo Hoi dong dinh gia ngay 26/6/2019 1a ¢o cin cu.
Theo bién ban xem xét tham dinh tai chd ngay 17/4/2018 kém theo tach do dia
chinh dién tich tong thé 2.578.3 m? gém cac thura dat 151, 152, 153, 154, 180 to
ban do s6 41 (383 593 - 9 - ¢) thudc ban dd dia chinh phuong N, thi xa N, tinh
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%E1%BB%B5
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ninh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20614%20Tr%E1%BA%A7n%20Qu%C3%BD%20C%C3%A1p,%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Ninh%20Hi%E1%BB%87p,%20th%E1%BB%8B%20x%C3%A3%20Ninh%20H%C3%B2a,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

Khénh Hoa, trong d6 dién tich d thu hdi 300,2 m? con lai 2.278,1m? Tai Ban 4n
ctia Toa 4n nhan dan tinh Khanh Hoa giai quyét vé viéc “Tranh chip di san thira
ké” giira nguyén don ong Pham Ngoc T véi bi don 6ng Pham Ngoc P yéu cau chia
di san thira ké cia ba T11 d¢ lai, Toa 4n da chia cho 6ng T duoc quan 1y, str dung
phan dat ky hiéu E, c6 dién tich 127,1m? thudc 16 dat tai F T, N, N nhung tai Trich
do dia chinh thira d¢at do Cong ty TNHH D1 ban d6 va DVTM Chién Thing do
ngay 17/4/2018 khong thé hién ranh gi6i vi cac duong sy khong théng nhat va tai
bién ban xem xét tham dinh tai chd ngay 20/8/2020, nguyén don do 6ng T dai
dién va bi don 6ng P cling khong thong nhat vé ranh gi6i giita 16 E da chia cho
6ng T tai so d6 kém theo ban an so thAm ngdy 10/5/2017. Tuy nhién, theo tat ca
cac duong su déu théng nhat dién tich theo so d6 hién trang 2.278,1m2 do ngay
17/4/2018 xé4c dinh ong T di dugc chia 546m? 16 s6 1 va 127,Im? trong 16 s6 6.
Tai van ban s6 1878/CNNH ngay 22/6/2020 tra 10i x4c minh cta Toa an, Vin
phong D2 chi nhanh N7 cho biét 6ng T lam hd so ding ky quyén st dung dat 1a
105m? tach ra tir thira 151 thanh thira 602, thira 151 dugc do chinh 1y thanh 2 thira
602 va 603 to ban dd 41; thira 154 va thira 180 chinh 1y thanh thira 579 d3 cap
GCNchoong T.

Két hop Trich do dia chinh thira dat ngay 17/4/2019 so dd hién trang, so d6 theo
ban an da c6 hiéu luc phap luat; Trich do dia chinh $6 35/2020 hé toa 36 VN2000
kém theo van ban tra 161 cia VPDKDD chi nhanh N7 tai thira 151 da chia cho ong
T 127,1m? dat ndng nghiép (theo so d6 nam 2015 do ca dat ngoai ranh gidi da thu
hodi c6 22, 1m?) ¢6 co s& xac dinh thira 151 con lai dién tich 410,8 m? - 105 m? =
305,8 m? . Ong T da duoc cap gidy chimg nhan quyén sir dung dat thira 180 va
mot phan thira 154. Theo to ban @6 Vlap hién hanh va M2 trich do dia chinh s
35/2020 hé toa d6 VN2000 to ban do 41 do 6ng Pham Ngoc T dang tién hanh
dang ky quyén st dung dat thé hién nén dién tich tranh chép di san caa cy Pham
V1 con 2.278,1 - (546,0 m? + 105m?) = 1.627,1 m? nén str dung so d6 hién trang
trich ra dién tich cia 6ng T con lai 1a dién tich dat tranh chép duoc xac dinh vi tri
g6m 16 2 dién tich 496,9m?, 16 3 dién tich 593,2m? 16 4 dién tich 96.7m?, 16 5 dién
tich 156,9m?2 va 16 6 dién tich 388,4m? trir dién tich 105m?con 283,4m? trén so dd
do dac ngay 17/4/2019 (dat trong pham vi ranh giéi d thu hoi).

Téng dién tich tranh chap 14 tai san chung cta cu V1 va cu N3 1.627,1m? (c6
305,8m? dat cay 1au nam chiém 18,79% va dat &1 1.321,3m? chiém ti 16 81,21%)).
Trong qua trinh st dung dét 1au dai qua céc thoi ky chién tranh tir sau khi cu N3
mat (1937), cu V1 c6 cong strc bao quan, ton tao dat nén cu V1 dugc chia tai san
nhiéu hon cu N3 va so voi cu T11 thi cu N3 dugc it hon. Do d6, chia phan tai san
cta cu N3 dugce 600,0m?, cu V1 duoc 1.027,1m?,

Vé tranh chap d6i véi Vin ban hop gia dinh ngay 08/4/1989, cu V1 chi dinh cho
6ng Pham Ngoc T, 6ng Pham T10 va ba Pham Thi C va Gidy Uy quyén cho dat
ngay 20/8/1991 chi dinh cho 6ng Pham Ngoc P c¢6 chir ky cua 6ng Pham T10 va
ong Pham Ngoc T dugc 6ng T dai dién cho 6ng K thira nhan 6ng T da ky va khong
al yéu cau giam dinh chir ky cua cu V1 nén c6 can cir su that cu Pham V1 thé hién
y chi cho 6ng Pham T10 va dng Pham Ngoc P khong bi ép budc. Thuc té ddi véi
phan dit do vo chong ong T10, ba N4 khi con séng da sir dung trude khi cu V1
1ap vin ban hop dé chi dinh cho dat 6ng T10 dén khi ong T10 qua doi ndm 2014,
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vo ong T10 1a ba Nguyén Thi N4 tiép tuc & ciing nhu vo chong ong P va ba T6 da
st dung nha & 6n dinh tir ndm 1992 truée ngay B9 luat dan sy nam 1995 c6 hiéu
luc phap luat nén viéc cho dat khong tuan thi hinh thitrc van dugc céng nhan. Thuc
té ong T khong str dung dét theo bién ban hop gia dinh ngay 08/4/1989 nén khong
c¢6 co so ong T duge cho dat. Ba Pham Thi C di duoc cho dat va bi thu hdi 1am
duong nén khong con. V& hién trang dién tich dét chi dinh duoc xac dinh cho ong
P 456m? 1a sO liéu theo ban sao khong bi sira chita (Can ctr vao Van ban s6
2350/TANDCCPN-VP ngay 30/7/2020 ctia Toa an nhan dan cdp cao tai Da
Néng) va c6 tiép giap mat duong rong va do dién tich 1a mot khdi hop nhét cia cu
V1 va cu N3 nén khong chép nhéan viée cu V1 chi dinh 16i di cho ong P trong
pham vi d4t xac dinh cta cu N3. Xéac dinh ph?m dat ctia cu N3 600m? str dung doc
1ap 16i di.

Dién tich dat 456,0m? ky hiéu 16 3C (mot phan 16 3) thudc quyén sir dung clia dong
Pham Ngoc P dugc cu Pham V1 cho nam 1991 khong con la di san. Do do, viéc
giao dich vé& quyén st dung dat gitta 6ng Pham Ngoc P voi 6ng Trinh A, ba
Nguyén Thi HS, gitra 6ng AbaH5v6i T7,Y trong pham vi dién tich di cho khong
c6 yéu cau doc lap cua nguoi lién quan nén Toa khong xét.

Dién tich dat 100,0m? ky hi¢u 16 2B (mot phén 16 2) tai vi tri ¢c6 nha tor duong
thudc quyén st dung ctia nhitng thira ké ctia 6ng Pham Thanh gl ba Nguyén Thi
N4, ba Pham Thi N, Pham Ngoc N1, Pham Ngoc C1, Pham Ngoc B, Pham Ngoc
P2, Nguyén Vin M, Pham Thi Ngoc M1, Pham Ngoc P3, Pham Thi Ngoc C2 do
dugc cu Pham V1 cho 6ng Pham Thanh nl1 1989 khong con 1a di san.

Vi tri dat 1a di san ctia cu V1 gom 16 3B (16 3 trir di dién tich cho 6ng P, dét cua
cu N3 593,2m? - (456m? + 90.3m?) = 46,9m?, 16 4 dién tich 96.7m?, 16 5 dién tich
156,9m? va 16 6B (16 6 dién tich 388,4m? trir dién tich ctia dng T va dét ctia cu N3
112,7m? + 105m? = 170,6m?. Tong cong 471,1m? trong d6 dat & 278,m? va dat
cdy lau ndm 193m?.

Vi tri dat ctia cu N3 gdm 16 2A dién tich 396,9 m? (16 2: 496,9 m? trir 100 m? cho
6ng Pham T10), 16 3A dién tich 90,3m? va 16 6A dién tich 112,7m? trong d6 dat &
dién tich 487,3m?, dét cay 1au ndm dién tich 112,7m?.

Theo ban an da co6 hi¢u luc phap luat xac dinh tai san cua cu Pham V3 trong khoi
tai san chung véi cu Lé Thi N3, cu Nguyén Thi T11 con c6 cdn nha tr duong
khoang 100m? nén di san cu V1 con ¢6 1/3 gia tri cin nha cp 4 trén 16 2.

Ngay 26/6/2019, Hoi dong dinh gia thiéu thanh phan theo Quyet dinh thanh 1ap
Hoi dong dinh gia 1a dai dién S¢ xay dung nén viéc dinh gia d6i voi gia tri quyén
sir dung dat. Ngay 25/3/2020, Hoi dong dinh gia khong tién hanh dugc dinh gia
tai san trén dat vi duong sy quan ly tai san trén dat khong cho Hoi dong dinh gia
tiép can tai san trén dat. Vi vay, ngay 20/8/2020 tién hanh dinh gia theo Quyet
dinh dinh gi4 bd sung nén cin cit vao bién ban dinh gia ngay 20/8/2020 dé xem
xét vé gia tri tai san trén dat.

Theo bién ban dinh gia ngay 26/6/2019, gia tri quyén st dung dat 30.780.000d/m?
X 278,1m?=8.559 918.000d (dat &), 15.390.000d/m? x 193,0m?=2.970.270.000d
(dat nong nghiép cay lau nam) va nha 1/3 gia trj nha . Tong gia tri di san:
11.553.395.0004 (tinh tron).
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[2.2] Déi véi khang cdo ctia 6ng P vé chia di san cu N3 cho cu V1 thi thdy: nguyén
don chi khoi kién chia di san gom Y5 (tai san chung ctia cu V1 vacuN3)1a1.627,1
m2, Qua trinh giai quyét vu an cac duong su khong ¢ phan t6 hay yéu cau doc
1ap vé viéc chia di san cu N3 cho cu V1 nén Toa an cap so tham khong giai quyét
1a ¢6 can ctr va ding phap luét.

[2.3] Theo gidy uy quyén cho dat ngay 20/8/1991 thé hién c6 16i di rong 1,5m tu
duong 16n vao phan dat dugc xac dinh 1a cho ong P. Tuy nhién vi trf 16i di thudc
phan dit duoc xac dinh 13 di san cu N3. Dong thoi thira dat duoc giao cho 6ng P
(do cu V1 cho) hién nay gidp véi con duong hién trang rong 24m nén viéc chura
16i di vao phan dit nay 1a khong can thiét, anh huéng dén quyén va loi ich hop
phap cua cac duong su khac. V& yéu ciu dinh gia lai dat thi thiy rang tai phién
toa phuc thim ngay 21/10/2021 6ng P d3 rt yéu cau ndy va cho dén hién nay ong
P ciing khéng c6 yéu cau dinh gia lai nén khong c6 can cur xem xét.

[3] Xet khang cao cua nguoi co quyen loi nghia vy lién quan: ba Tran Thi T6 yéu
cau dugc chia mdt ky phan thira ké va 16i di chung; anh Pham Minh H3, Pham
Minh N2 khang c4o yéu cau gitt 16i di chung, ba Pham Thi C khang céo yéu cau
cong nhan thtra 152, dién tich 894m? cho dng P vi 6ng V1 di cho. Hoi dong xét
XU phtic tham thay rang:

V& noi dung dé nghi giir 161 di chung, nhu phan tich trén ndi dung khang cdo cta
cac duong su khong c6 can ctr chap nhan.

Vé khang céo cua ba T6 (vo 6ng P) dé nghi chia mét ky phan thira ké trong khéi
di san ctia cy V1 1a khong c6 can cir chdp nhan vi ba khong phai 1a hang thira ké
thir nhat dugc hudng di san cta cu V1.

Vé ndi dung khang cdo ciia ba C, thay rang tai gidy uy quyén cho dat ngay
20/8/1991, theo x4c nhan cia TANDCC tai Pa Nang, dién tich dat cho o ong P la
456m?, dong thoi viée xac dinh dién tich dat nay khong anh huong dén quyén va
loi ich hop phap cua ba C; 6ng P khong khang cdo vé ndi dung nay nén ba C
khang cao dé nghi cong nhéan toan bo thura dat 152 dién tich 894m? da duoc cu V1
cho 6ng P 12 khong c6 co sé chdp nhan. Ba C dé nghi phan dat ba duoc nhan thira
ké cho ong P, van dé nay ba co quyén thoa thuan, quyét dinh trong giai doan thi
hanh an.

[4] V& khang cdo ctia dng Pham Ngoc P vé viée chia di san thira ké cua 6ng Pham
Ngoc T13 cho cac ddng thira ké, trong d6 chia cho ba C2 (¢ nudc ngoai, hién nay
da chét) nhan gia tri thi thdy, do yéu cau cuia ong dua ra sau khi cong khai ching
ctr va hoa giai nén Toa an cap so tham khong thu 1y va giai quyét. Cac duong sy
¢ quyén thoa thuan trong giai doan thi hanh an.

Tir nhitng phan tich va 1ap luan trén, Hoi dong xét xtr phuc tham thay rang Toa 4an
cap so tham da xét x{r vu an c6 cin ct va dung phap luat; khang cao cua bi don
va nhiing ngudi c6 quyén loi nghia vu lién quan khong c6 co so, khang cdo nhung
khong c6 tai liéu ching ctr nao moi 1am thay d6i ban chat ndi dung vu an nén
khéng duoc chap nhan. Hoi dong xét xir phuc thadm khéng chip nhan khang céo
ctia cac duong su, gitt nguyén Ban 4n so tham.

Do khang céo khong duoc chip nhin nén cac dwong sy phai chiu an phi phtc
tham dan su theo quy dinh tai Nghi quyét 326/2016/NQ-UBTVQH quy dinh vé
an phi, 1€ phi Toa an.
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Céc quyét dinh khac cua Ban an so tham khong bi khang cao khang nghi c6 hiéu
luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.
Vicac lé trén;

QUYET PINH:

Can ctr vao khoan 1 Diéu 308 B luét td tung dan su: Khong chép nhan khang cao
ctia bi don 6ng Pham Ngoc P va khang cdo ciia nhitng ngudi c6 quyén loi nghia
vu lién quan: ba Pham Thi C, ba Tran Thi T6, anh Pham Minh N6, Pham Minh
H3 va dng Pham Ngoc D, giit nguyén ban an dan su so tham s6 23/2020/DS-ST
ngay 23/9/2020 ctia Toa 4n nhan dan tinh Khanh Hoa.

- Ap dung khoan 3 Diéu 35; Diéu 147; 158; 161, 165; Diéu 228, Diéu 227 B luat
T tung dan su;

- Ap dung cac Didu 609, 610, 611, 612, 613, 616, 649, 650, 651, 652, 653, 656,
660 cua Bo luat dan su 2015;

- Ap dung Nghi quyét 326/UBTVQH niam 2016 vé 4n phi, 1¢ phi Toa an.

Tuyén xu:

Chap nhan mot phan yéu cau khoi kién ctia 6ng Pham Ngoc K vé chia di san thira
ké cua cu Pham Vy.

1. Xac dinh tai san cta cu Pham V1 trong khdi tai san chung v61 cu Lé Thi N3
trong 2/3 gia tri can nha cap 4 va quyén sir dung dat dién tich dat 1.627,1m? tai
thira 151 (mot phan), thira 152, 153, 154 (mdt phan) to ban do 41, dia chi F duong
T, phuong N, thi xa N, tinh Khanh Hoa.

2. Xéc dinh di san cua cy V1 1a 1/3 gia tri nha tir dudng va quyén st dung dét dién
tich 471,Im?trong d6 dat & do thi 278,1m? (L6 C, 16 D, 16 mot phan 16 5) va dat
noéng nghiép cay lau nim 193,0m? (mdt phan 16 5 c¢6 22.4m% maot phan 16 6 c6
170,6m?). (C6 so dd phan chia kém theo Trich do dia chinh thira dat xac nhan
ngay 22/5/2019). Tong gia tri di san 1a 11.553395.000¢ (Mudi mot ty nam tram
nim muoi ba triéu ba trim chin muoi 1am ngan dong).

3. Xac dinh tai san ciia cy Lé Thi N3 600m? trong d6 dat ¢ d6 thi 478,3m? gdm
dién tich 396,9m? ky hiéu 16 2A (mot phan 16 2) va 90,4m? ky hiéu 16 3A (mot
phan 16 3) va dat nong nghiép ciy 1au nam 112,7m? ky hiéu 16 6A (mdt phan 16
6) va 1/3 gia tri nha tir duong. (C6 so dd phan chia kém theo Trich do dia chinh
thira dat xac nhan ngay 22/5/2019).

4. Xac dinh dién tich dat cia cu V1 da cho ong Pham Ngoc P 45 6,0m? dat ¢ 4o
thi ky hiéu 16 3C (mdt phan 16 3) (C6 so dd phan chia kém theo Trich do dia chinh
thira dat xac nhan ngay 22/5/2019).

5. Xac dinh dién tich dat ctia cu V1 da cho 6ng Pham T13 100,0m? dat ¢ do thi ky
hiéu 16 2B (m6t phan 16 2). (C6 so d6 phan chia kém theo Trich do dja chinh thira
dat xac nhan ngay 22/5/2019).

6. Chia hién vat:

a) Chia hién vat cho 6ng Pham Ngoc K quyén sir dung dat 156,9m? trong d6 dat
& d6 thi 134,5m? va dit nong nghiép cay lau nam 22,4m? gia tri: 4.484.646.000d
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(Bdn ty bdn trim tdm muoi tu triéu sau trim bon muoi sau ngan ddng) va s hitu
tai san trén dat gdbm can nha dién tich 34,1m? mai lop ton, khung kéo thép, tuong
xdy gach, nén lat gach men va vat kién triic mai che 20,6m? mai lop ton, khung
kéo thép, vach ton, nén lang xi mang va cong trinh san ldng xi mang dién tich
34,3m?. Ky hiéu 16 5 (C6 so d6 phan chia kém theo Trich do dia chinh thira dat
xac nhan ngay 22/5/2019).

b) Chia hién vat cho ong Pham Ngoc P 143,6m? (loai dat &) trong d6 96,7m?ky
hiéu 16 4 va 46,9m? ky hiéu 16 3B (mot phan 16 3) gia tri 4.420.008.000d (Bén ti
bbn tram hai muoi tridu 1é tam ngan ddng). (C6 so dd phan chia kém theo Trich
do dia chinh thira dat xac nhan ngay 22/5/2019, tai san trén dat khong phai 1a di
san).

¢) Chia hién vat cho nhiing ngudi thira ké ctia 6ng Pham T13 1a ba Nguyén Thi
N4, ba Pham Thi N, Pham Ngoc N1, Pham Ngoc P, Pham Ngoc P2, Nguyén Vin
M, Pham Thj Ngoc M1, Pham Ngoc P3, Pham Thi Ngoc C2 170,6m? dat nong
nghi¢p cay lau nam gia tri: 2.625.534.000d. Ky hiéu 16 6B va can nha to duong
dién tich c6 gia tri di san (1/3 gia tri cin nha) 23.207.000d trén 16 2. Tong gia tri
di san dugc huong: 2.648.741.000d (Hai ty sau trim bén muoi tam triéu bay traim
bén muoi mbt ngan dong). (Co so dd phéan chia kém theo Trich do dia chinh thira
dat xac nhan ngay 22/5/2019).

Céc duong su duogc chia di san brfmg hién vat trong pham vi ranh giéi da thu hoi
va tam thoi sir dung ddi v6i phan dat ngoai ranh gidi lién ké chiu trach nhiém véi
co quan Nha nudc ¢ tham quyén vé quan ly dat dai.

7. Thanh todn ky phan:

- Ong Pham Ngoc K ¢6 nghia vu giao gié tri ky phan cho ba Pham Thi P1, Pham
Thi L2, Pham Thi B mdi ngudi 1.050.308.000d (Mot ty khong trim nim muoi
triéu ba tram 1é tdm ngan dong) va mot phan gia tri cho ba T11 282.970.0004 (Hai
trim tdm muoi hai triéu chin trim bay muoi ngan dong).

- Ong Pham Ngoc K ¢6 nghia vu thanh toan gia tri cong trinh nha, mai che va san
trén 16 5 cho 6ng Pham Ngoc P 55.574.000d (Nam muoi lam triéu nam tram bay
muoi bén ngan dong).

- Ong P ¢ nghia vu giao gia tri ky phan cho ba Pham Thi C, b Pham Thi L1, ng
Pham Ngoc T mdi ngudi 1.050.308000d (Mot ty khong tAm nim muoi triéu ba
trim 1¢ tdm ngan déng) va mot phan ky phan cta ba T11 218.332.000d (Hai tram
mudi tam triéu ba trim ba muoi hai ngan dong).

- Cac 6ng ba Pham Thi N, Pham Ngoc N1, Pham Ngoc B, Pham Ngoc C1, Pham
Ngoc P2, Nguyén Vian M, Pham Thi Ngoc M1, Pham Ngoc P3, Pham Thi Ngoc
C2 giao ky phan 1.050.308.000d (Mot ty khong trim nim muoi triéu ba tram 1¢
tam ngan dong) cho cac ong ba Vo Thi X, ba Vo Thi V, 6ng Vo Puc T3, ba Vo
Thi L3, ba V4 Thi H2, V6 T4, V6 T5 va mot phan gié tri ky phan cta ba Nguyen
Thi T11 547.981.000d (Nam tram bén muoi bay triéu chin trim tdm muoi mbt
ngan dong). Ong T quan Iy phan ba T11.

8. Quan ly tai san va ky phan cua nguoi chét:

- Tam giao gi tri ky phan ctia ba Nguyén Thi T11 cho dng Pham Ngoc T quan 1y
(khi 0ng K, 6ng P va nhitng nguoi con cia 6ng Pham Thanh g).
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- Tam giao gia tri ky phan caa ba Pham Thi P1 cho 6ng Luong Cong T1 va con
gém Luong Hoang Minh S, Luong Hoang Minh T2, Lwong Hoang Minh H,
Luong Hoang Mong L cac con ba P1 quan ly (khi 6ng K giao).

- Tam giao gia tri ky phan cua ba Pham Thi L7 cho cac con ba L7 gém ba V& Thi
X, ba V& Thi V, 6ng Vo buc T3, ba Vo Thi L3, ba Vo Thi H2, V6 T4, V6 T5
quan ly (khi nhitng ngudi con cia 6ng Pham Thanh g).

- Tam giao tai san cta cu Lé Thi N3 cho cac 6ng, ba Pham Thi N, Pham Ngoc N1,
Pham Ngoc P, Pham Ngoc C1, Pham Ngoc P2, Nguyén Vin M, Pham Thi Ngoc
M1, Pham Ngoc P3 quan 1y.

9. Budc 6ng Pham Ngoc P thido do vat kién trac trén 10 3A, 16 6A tai sén cua cu
N3 va 16 6B phan chia cho nhirng ngudi thira ké cua 6ng Pham Thanh .1

Budc 6ng Pham Ngoc P mé 161 di cho ba Lé Thi T12, anh Pham Minh H3, Pham
Minh N2 trong pham vi dit xac dinh cu V1 cho thudc 16 3C.

10. Chi phi té tung vé ty thac tu phap ra nudc ngoai, do v&, xem xét tham dinh tai
chd, dinh gia, sao luc tai liéu tong chi phi 26.376.000d. Mdi ngudi hudng mot suat
thira ké phai tra lai cho 6ng K 2.398.000d do 6ng T tam g ndp thay ong K (Hai
triéu ba tram chin muoi tdm ngan dong).

Céac 6ng ba Pham Thi N, Pham Ngoc N1, Pham Ngoc B, Pham Ngoc C1, Pham
Ngoc P2, Nguyén Véan M, Pham Thi Ngoc M1, Pham Ngoc P3, Pham Thi Ngoc
C2 trich ky phan ctia 6ng T13 hoan tra cho 6ng K 2.398.000d (Hai triéu ba tram
chin muoi tdm ngan dong).

Ong Pham Ngoc T trich ky phan ctia cu Nguyén Thi T11 tra lai cho ong Pham
Ngoc K 2.3 98.000d

Nhitng nguoi thira ké ciia ba Pham Thi P1: Ong Luong Cong T1 va con gém
Luong Hoang Minh S, Luong Hoang Minh T2, Luong Hoang Minh H, Luong
Hoang Mong L trich ky phan ctia ba P1 tra lai cho ong K 2.398.000d (Hai triéu
ba traim chin muoi tdm ngan ddng).

Ba Pham Thi B, ba Pham Thi L2, Pham Thi C, ba Pham Thi L1, 6ng Pham Ngoc
T, 6ng Pham Ngoc P mdi ngudi hoan tra cho 6ng K 2.398.000d (Hai triéu ba trim
chin muoi tdm ngan dong).

Ba Vo Thi X, ba V6 Thi V, 6ng Vo Buc T3, ba Vo Thi L3, ba V6 Thi H2, Vo T4,
V& Tién trich ky phan ctia ba Pham Thi L7 hoan tra cho éng K 2.398.000d (Hai
triéu ba tram chin muoi tdm ngan dong).

11. Khong xét cac giao dich gitta ong P, ba H4 véi ong A, ba H5 va giita ong A,
ba H5 v6i 6ng T7, ba T9 va 6ng B1, ba Y vi khong c6 yéu cau doc lap cua nhimng
nguoi co quyén lgi, nghia vu lién quan.

Vé an phi phiic tham dan su:

Ong Pham Ngoc D va ba Pham Thi C, mdi nguoi phai chiu 300.000 dong tién an
phi phiic tham dan su nhung dugc khau trir vao s tién 300.000 dong ciia mdi
nguoi da ndp theo Bién lai thu tam tng an phi sé 1378 ngay 16/11/2020 va sb
1386 ngay 20/11/2020 cua Cuyc thi hanh &4n dan sy tinh Khanh Hoa.

Cac 6ng ba Pham Ngoc P, Tran Thi T6, Pham Minh H3, Pham Minh N2, mdi
ngudi phai chiu 300.000 ddng tién an phi phuc tham dan s nhung dugc khéu trir
vao sb tién 300.000 dong cua mdi ngudi dd ndp theo cac Bién lai thu tam ¢mg an
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phi s6 1383, s6 1384, s6 A, va s6 1387 ngay 20/11/2020 cta Cuc thi hanh an dan
su tinh Khanh Hoa.

Céc quyét dinh khéac ctiia Ban an so tham khong bi khang cdo khang nghi ¢ hiéu
luc phap luat ké tir ngay hét thoi han khang cao khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND téi cao; . THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa;

- Cuc THADS tinh Khanh Hoa;
- Nhitng nguoi tham gia té tung;
- Luvu HSVA, P.HCTP, LT.

Nguyén Cuong

16


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%201385

