TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
. THIXAPHUMY Déc 1ap - Tu do - Hanh phic
TINH BA RIA-VONG TAU

Ban an s6: 10/2024/HNGD-ST
Ngay: 28-02-2024
V/IV: Ly hén, tranh chap nudi con.

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA PHU MY, TINH BA RIA - VONG TAU

- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdam phan - Chii toa phién toa: Ba Pham Thi Viét Ha.

Cdc Hoi tham nhén dan:

1. Ba Nguyén Thi Bach Guong.

2. Ba Phan Thi Son.

- Thuw ky phién toa: Ba Nguyén Thi Kim Ngan — Thu ky Toa 4n nhan dan
thi xa Phu My, tinh Ba Ria - Viing Tau.

- Pai dién Vién kiém sdt nhén din thi xd Phu My, tinh Ba Ria - Viing Tau
tham gia phlen tda: Ba Hoang Thi Hong — Kiém sat vién.

Ngay 28 thang 02 ndam 2024, tai tru s¢ Toa an nhan dén thi xa Pha My, tinh
Ba Ria - Viing Tau xét xir so tham cong khai vu an thy Iy s6 368/2023/TLST-
HNGD ngay 12/10/2023 vé viéc “Ly hon, tranh chap nuoi con”.

Theo Quyét dinh dwa vu an ra X€t XU SO tham s6 108/2023/QDXXST -HNGD
ngay 29 thang 12 nam 2023 va Quyet dinh hoan phién toa so 03/2024/QDST-
HNGD ngay 24 thang 01 nam 2024 giira cac duong su:

1. Nguyén don: Ba Nguyén Thi T, sinh nim 1986 (c6 mit).
Dia chi: T6 H, thén P, xa T, thi xa P, tinh Ba Ria - Viing Tau.
2. Bi don: Ong Tran Hoang K, sinh ndm 1990 (ving mat).
Dia chi: T6 M, thén P, x4 T, thi xi P, tinh Ba Rja - Viing Tau.

NOI DUNG VU AN:

1. Theo don khoi kién va qud trinh tham gia 16 tung tai phién toa cdp so tham
nguyén don ba Nguyén Thi T trinh bay:

Khoang ndm 2012, qua ban be gidi thiu, ba Nguyén Thi T va 6ng Tran
Hoang K quen blet nhau. Sau thoi gian tim hiéu khoang mot nim, dugc hai bén
gla dinh ding ra t6 chic 18 cudi cho ba T va ong K. Ba T va 6ng K tu nguyén
song chung voi nhau, ty nguyén dang ky két hon theo quy dinh phap ludt duge
Uy ban nhan danxa T, huyén T (nay 1a thi xa P) tinh Ba Ria - Viing Tau cap giay
chtng nhan két hon s6 55 quyén sé 01/2014 ngay 03/7/2014.



Qua trinh chung song hanh phuc, ciing c6 nhiéu bat déng. Bén dau nam 2023,
ong K khong con lo lam &n, khong cham lo cho gla dinh. Kinh té gia dinh kho
khan, 6ng K nhiu nhet, say sin vé k1em chuyén véi vg con. Nay vo chdng khong
cOn tiéng noi chung, bat dong quan dlem thuong Xuyen mau thuin khong thé han
gin duoc, khdng cung quan diém séng. Vo chong mau thuan cling khong nho
chinh quyen hoa giai, can thlep Ong K va ba T da séng ly than dén nay ciing gan
nam. Tu ngay song ly than 6ng K khong qua lai tham nom con, cling khong chu
cap cho con.

Nay ba T yéu cau Toa an giai quyét van dé sau:

Vé quan hé hon nhan: Ba T duoc ly hon véi ong K.

Vé con chung: Ba Nguyén Thi T va ong Tran Hoang K c6 mot con chung la
Tran Nguyén Thuy Yén N, sinh ngay 12/12/2014. Hién chau N dang song véi ba
T, ba T tryc tiep chdm soc nudi du’ong Hién ba T dang 1am phu bép cho  cong ty,
thu nhap khoang 5.000.000 dong va thu nhap lam thém, c6 anh chi em hd tro cho
chau. Ba T duoc biét 6ng K 1am phu ho, ngay di ngay nghi, trudc do cung khong
hd tro, dong gop phu ba T cham con. Nay ly hon, ba Nguyen Thi T truc tlep cham
sOc, nuoi du’ong dén tudi truong thanh (du 18 tudi), khong yéu cau 6ng Tran
Hoang K cap dudng nudi con.

Vé tai san chung Ba Nguyen Thi T va 6ng Tran Hoang K tu thoa thuin,
khong yeu cau Toa an giai quyet.

Vé no chung Ba Nguyen Thi T va 6ng Tran Hoang K khong c6 ng chung,
khong yéu cau Toa an giai quyet

Ngoai ra khong con yéu cau gi khac.

2. Trong qud trinh tham gia t6 tung tai Toa dn cdp so tham, bi don éng Tran
Hoang K trinh bay:

Két qua xac minh tai Cong an Xa T, thi x4 P, tinh Ba Ria - Viing Tau cho biét
ong Kco ho khau tai dia phuong va h1en dang smh song tai dia phuong. Toa an
da téng dat hop 18 cac van ban t6 tung cho ong K, nhung ong K khong tham gia
t6 tung va khong cung cap tai liéu ching cir cho Toa 4n.

3. Tai phién toa:

Ba Nguyén Thi T khong cung cap tai liéu, ching cir méi, van giit nguyén
yéu cau khoi kién.

Céc bén duong su khong thoa thuan duogc v6i nhau vé viée giai quyét vu an.

4. Dai dién Vién kiém sdt nhdn dan thi xd Phi My, tinh Ba Ria - Viing Tau
phat biéu quan diém:

Vé viéc tuan theo phap luét cua Tham phan Hoi dong xét xir, Thu ky Toa an
va nguol tham gia t6 tung 13 ding quy dinh cta phap luat.

Vé ndi dung: Xét thay tinh cam vg chong khong con, muc dich hon nhan
khéng dat duoc, dé ngh1 Hoi dong X€t xur chap nhan yéu ly hon cia ba T. Giao
con Chung cho ba T nudi dudng. V& tai san va cac van dé khac duorng su khong
yéu cau nén dé nghi Hoi dong xét xir khong xem xét. V& an phi, nguyén don phai
chiu an phi so tham.



Sau khi nghlen ctru céc tai li¢u, chimg ctr ¢o tai ho so dd dugc tham tra tai phién
tda, can clr vao két qua tranh tung tai phién toa, Hoi dong xét xtr nhan dinh:

NHAN PINH CUA TOA AN:

Vé t6 tung

[1] Vé quan hé tranh chap, tham quyen g1a1 quyet Nguyén don ba Nguyén
Thi T yéu cau ly hon, tranh chap nudi con véi bi don Ong Tran Hoang K, dia chi:
X& T, thi x4 P, tinh Ba Ria - Viing Tau, vu an thudc thim quyén giai quyét cua
Toa an nhéan dan thi xa Phu My, tinh Ba Ria - Viing Tau theo quy dinh khoan 1
Piéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 Piéu 39 cta Bo luat t tung dan
su.

[2] Xét xur Vang mat duong su: Bi don 6ng dng Tran Hoang K da duogc Toa
an tong dat hop 1¢ 1an thir hai tham gia phién toa, nhung van vang mat khong co
1y do. Can ctt khoan 2 Dleu 227 cua B9 luat Té tung dan sy, Hoi dong xét xur tién
hanh phlen tda xét xir vang mat Ong Tran Hoang K.

Ve ndi dung ba Nguyen Thi T yeu cau Iy hon, tranh chap nudi con véi bi don
ong Tran Hoang K, Hoi dong xét xir xét thay:

[3] Vé quan hé hon nhan:

Ba Nguyén Thi T thtra nhan ba va 6ng Tran Hoang K tu nguyén dang ky két
hon theo ding quy dinh phap luat va dugc Uy ban nhan dan xa T, huyen T (nay
1a thi xa P), tinh Ba Ria - Vung Tau cap g1ay chtng nhan két hon sb 55 quyén so
01/2014 ngay 03/7/2014, nén hon nhan giita ba Nguyén Thi T va 6ng Tran Hoang
Kla hop phap.

Ve mau thuan vo chong, ba T trinh bay vo chong khong con tiéng néi chung,
bat dong quan diém, thuong Xuyen mau thuan khong thé han gan duoc, ca hai da
song ly than gan nam. Qua trinh giai quyet vu an, Ong K khong c6 ¥ klen d6i Vol
yeu cau ly hon cua ba T, khéng tham gia hoa g1a1 doan tu, khong mong mudn
cung nhau xay dung gia dlnh Xét thay, ba T yéu cau ly hon véi ong K vi tinh cdm
\%y chong khong con, muc dich hon nhan khong dat duoc, doi song khong thé kéo
dai 1a c6 can c chap nhan theo quy dinh tai Diéu 51, 56 cua Luat Hon nhéan va
gia dinh.

[4] V& con chung, cAp dudng nudi con:
Ba Nguyen Thi T xac dinh vo chdng ¢o mot con chung la Tran Nguyén Thuy
Yén N, sinh ngay 12/12/2014, 14 phu hop véi gidy khai sinh ciia chau.

Qua trinh g1a1 quyet vu an, ba Nguyen Thi T yéu cau truc t1ep nu01 va khong
y€u cau Ong Tran Hoang K cap dudng nudi con, ba T ¢6 du dleu kién dé nuoi con.
Ong Tran Hoang K khéng co tranh chap vé viéc nudi con, cap dudng nudi con khi
ly hon.

Xeét thay, chau Nguyen Thuy Yén N ¢co nguyén vong & v6i me, hién chau
dang sinh sOong cung voiba T, Ong K khong tranh chap con. Bé dam bao on dinh
cudc song cho chau, cling nhu dam bao quyén loi v€ moi mat cua chau, chép nhan
y€u cau khoi kién cua ba T giao con Chung la chau Nguyén Thuy Yén N chobaT
truc tiép nudi duong, ong K khong cap dudng nudi con theo quy dinh tai Diéu 81,
82, 83 va 84 cua Luat Hon nhan va gia dinh. Vi lgi1 ich ctia con chung, cac bén c6



quyén yéu cau Tda an thay ddi nguoi truc tiép nudi con va cip dudng nudi con
bang vu &n khac.

[5] Vé tai san chung, no chung Ba Nguyen Thi T va 6ng Tran Hoang K
khéng yéu cau Toa an giai quyét, nén Hoi dong xét xir khong xem xét.

[6] Ttr nhitng phan tich trén, xét dé ngh1 cua dai dién Vién kiém sat nhan dan
thi xa Phu My, tinh Ba Ria - Viing Tau 1a ¢ can cu, Hoi dong xét XU chap nhan
toan bg y€u céu khoi kién ctua nguyén don Ba Nguyén Thi T yéu cau ly hon va
tranh chap nudi con véi Ong Tran Hoang K.

[7] V& an phi so tham Ba Nguyen Thi T phal chiu 300.000 d6ng an phi so

tham theo quy dinh tai Piéu 27 cua Nghi quyet sO 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc hoi vé an phi va 1& phi Toa an.

Vi cac 1€ trén,
QUYET PINH:

Can ctr vao cac Diéu 28, 35, 39, 147, 227, 273 Bo luat T6 tung dén sy;

Can cir vao cac Diéu 51, 56, 57, 81, 82, 83, 84 cua Luat Hon nhan va Gia
dinh;

Can ctt Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thu:ong vu Quoc ho1 quy dinh vé muc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va I¢ phi Toa an.

Tuyén xir: Chip nhan yéu cau khi kién ctia ba Nguyén Thi T vé viéc ly hon,
tranh chap nudi con voi 6ng Tran Hoang K.

1. V& quan hé hon nhan: Ba Nguyén Thi T dugc ly hon véi dng Tran Hoang
K.

2. Vé con chung, cap dudng nudi con: Giao con chung la Tran Nguyen Thuy

Yen N, sinh ngay 12/12/2014 cho ba Nguyén Thi T truc tiép nudi dudng. Ong
Tran Hoang K khong cip duong nudi con.

Sau khi ly hon, Ong Tran Hoang K co quyén, nghla vu thdm nom con ma
khong ai duge quyen can trd. Cha me khong truc ti€p nuodi con lam dung viéc
thdm nom dé can tro hoac anh hudng xau dén viéc trong nom, cham séc, nudi
duong, giao duc con thi ngu’m trye tiép nudi con cd quyén yéu cau Toa an han ché
quyén tham nom ctia nguoi do.

Vi loi ich cua con chung, trong truong hop ¢6 yéu cau cta cha, me hodc ca
nhan, to chtre theo quy dinh tai khoan 5 Diéu 84 Luat Hon nhan va gia dinh, Toa
an co thé quyet dinh thay ddi ngudi truc tiép nudi con va cp duong nudi con.

3. Vé tai san chung, no chung: Ba Nguyén Thi T va 6ng Tran Hoang K khong
yéu cau Toa an giai quyet

4, Ve an phi so tham: Ba Nguyén Thi T phai nop 300.000 dong (Ba tram
nghin déng) an phi ly hén, nhung duoc khau trir vao sé tién 300.000 dong (Ba
tram nghln dong) tam u:ng an phi da nop theo Bién lai thu tam ing 4n phi, 1€ phi
Toa 4n s6 0007489 ngay 06/10/2023 cua Chi cuc Thi hanh 4n dan su thi xa Phu
My, tinh Ba Ria - Viing Tau. Ba Nguyén Thi T d& ndp xong an phi so tham.



Truong hop ban dan dwoc thi hanh theo quy dinh tai Diéu 2 Ludt thi hanh an
dan sy th nQueoi dwegc thi hanh dn dan suw, nguoi phal thi hanh dan dan sw c6 quyén
thoa thugn thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoac b
cu’O'ng ché thi hanh dn theo quy dinh tai cdc Diéu 6, 7, 7a, Tb va 9 Ludt thi hanh
dan dan sw; thoi hiéu thi hanh an dwoc thuce hién theo quy dinh tai Diéu 30 Ludt
thi hanh an dan su.

Trong thoi han 15 nge‘ly ké tir ngély tuyén an (ngéy 28/02/2024) duong su co
mat tai phién toa c6 quyén khang cao ban an dé yéu cau Toa an nhan déan tinh Ba
Ria - Viing Tau xét xtr phuc tham. Péi voi duong sy ving mat tai phlen toa thi
thoi han khang cao la 15 ngay ké tir ngay nhan duogc ban 4n hodc ban an dugc
niém yét theo quy dinh cta phép luét.

Noi nhn: TM. HOI PONG XET XU SO THAM
- Buong su; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh BR-VT;

- VKSND TX. Phu My, tinh BR-VT;
- UBND‘xé T, TX.P;
- Luu: ho so vu an, VP.

Pham Thi Viét Ha



