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NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phin Hpi dong xét xir phiic thdm géom co:

Tham phan - Chii toa phién toa:  ong Pham Van Hop
Cdc Tham phén: ong Nguyén Vian Tién

6ng Pham Ton

- Thu ky phién toa: ba Dinh Thi Thanh Yén, Thu ky Toa an nhan dan cap
cao tai Ba Nang.
- Dai dién Vién kiéng sdt nhdn dan cdp cao tai Pa Ning tham gia phién
toa: ong L& Van Thanh, Kiém sat vién.
~ Ngay 27 thang 5 ndm 2024, tai diém qéu Trung tam try s& Toa an nhan dan
cap cao tai Pa Nang va di,ém cau thanh phan try s¢ Toa an nhan dan tinh Quang
Binh, Toa an nhan dan cap cao tai Da Nang xét xur phuc tham bang hinh thirc
truc tuyén cong khai vu an dan sy thy ly s6 08/2024/TLPT-DS ngay 10 thang 01

nam 2024 vé viéc “Tranh chdp Hop dong chuyen nhwong quyén sir dung dat va
yéu cau huy gidy chirng nhdn quyén sir dung dat”.

Do Ban an dén sy so tham sd 81/2023/DS-ST ngay 27 thang 11 ndm 2023
cua Toa an nhan dan tinh Quéng Binh bi khang cao.

Theo Quyét dinh dua vu an ra xét xir sb 894/2024/QD-PT ngay 06 thang 5
nam 2024, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi L, sinh nam 1953; dija chi cu tra: thon Q, xa
H, huyén B, tinh Quang Binh. C6 mait.

- Bi don: Ong Tran Pinh M, sinh nim 1988 va ba Nguyén Thi H, sinh nim
1995; dia chi: KDC K, phuong V, thanh ph6 C, tinh Hai Duong. Vang mat.

- Nguoi dai dién theo uy quyén ciia bi don ba Nguyén Thi H: 6ng D6 Pinh
N, sinh nam 1984; dia chi: A V, phuong B, quan B, thanh pho H6 Chi Minh. C6
mat.
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Nguoi co quyén loi nghia vu lién quan:

1. Chi Nguyén Thj V, s@nh nam 1983; diq chi cu tri: S6 nha C, ngach D K,
phuong N, quan B, thanh phd Ha Nai. Viang mat.

2. Ong Nguyén Xuén T, sinh nam 1960 va ba Tran Thi D, sinh n'f'lm 1962;
cﬁpg tra tai dia chi: S6 nha C, ngach D K, phuong N, quan B, thanh ph6 Ha Noi.
Vang mat.

3. Anh Nguyén Thanh Tl, sinh nam 1984; dia chi cu tra: thon B, xa H,
huyén B, tinh Quang Binh. Vang mat.

4. Uy ban nhan dan huy¢n Q. Pia chi: thon P, xa Q, huyén Q, tinh Quang
Binh.

Pai dién theo phap luat: Ong Phan Vin T2 - Chu tich. Vang mit.

5. Uy ban nhan dan x3 Q, huyén Q. Dia chi: thén H, x4 Q, huyén Q, tinh
Quang Binh.

Pai dién theo phap luat: Ong Lé Hong V1 - Chu tich. Vang mit.
- Ngueoi khdng cdo: Bi don 6ng Tran Dinh M, ba Nguyén Thi H.
NOI DUNG VU AN:

Theo don khoi kién ngay 19/5/2023, ban tu khai, bién ban hoa gidi va tqi
phién toa, nguyén don ba Nguyén Thi L trinh bay: Ba nhan chuyén nhuong
quyén sir dung thira dat s 14, to ban db sb 39, dién tich 260m?; dia chi: thon P,
xa Q, huyén Q, tinh Quang Binh, duoc UBND huyén Q cap Gidy chting nhan
quyén sir dung dat (gidy CNQSDD) sb phat hanh DB 600094, ngay 15/5/2021
mang tén dong Mai Xuan H1, ba Nguyén Thi Hoai T3 va dugc Vin phong ding
ky dat dai huyén Q xac nhan ngdy 15/12/2021 tai trang III gidy CNQSDP, mang
tén Nguyén Thi L. Nam 2021 con gai ba tén 1a Nguyén Thi V da 1ap gia dinh va
lam an sinh song tai Ha Noi cung gia dinh bé me chong 1a ong Nguyén Xuan T,
ba Tran Thi D. Trong qua trinh lam an con gai ba ¢6 nho bb me chong ong T, ba
D ding ra ky giay uy quyén cho con gai ba thé chap gidy CNQSDD mang tén bd
me chong dé vay Ngan hang 02 ty dong gop tién budn ban ruou ngoai cung ba
Nguyén Thi Anh V2, nhung lam n dugc mot thoi gian thi ba Nguyén Thi Anh
V2 6m tién bo trén (hién dang c6 1énh truy tim). Thay kha nang lay lai gidy
CNQSDD da thé chap tai Ngan hang cho bd me chéng chi V2 1a khé khan nén
ba muén phu gitip 6ng ba thong gia dé lay lai giay CNQSDD da thé chép tai
Ngan hang Ba L quyét dinh chuyén thira dat s6 14, to ban d6 s6 39, dién tich
260m” mang tén ba sang cho éng ba thong gia. Tuy nhién, do dang trong qua
trinh tham gia t6 c4o vu budn ban ruou bi lira, nén ong ba thong gia va con gai
ba khéng mudn dimg tén trén gidy CNQSDD. Theo chi dinh cta 6ng ba thong
gia va con gai ba huéng dan 6ng Tran Dinh M, ba Nguyén Thi H (vo chong M,
H goi ba D 1a ¢6 rudt) ra Van phong Cong ching Nguyén Thi Thanh N1 ¢ S,
Chi L1, Hai Duong lam hop déng uy quyén cho chdu cta ba 1a anh Nguyén
Thanh Tl ¢ xa H, huyén B, tinh Quang Binh dung ra giao dich thay 6ng M, ba
H tai tinh Quang Binh. Ngay 22/4/2022, ba va anh Nguyén Thanh T1 dén Vin
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phong C; dia chi 192 H, tiéu khu A, thi tran H, huyén B, tinh Quang Binh ky két
Hop ddng chuyen nhuong thira dat sé 14, to ban do sb 39, dién tich 260,0m?, véi
bén nhén chuyén nhuong 6ng M, ba H do 6ng Nguyén Thanh Trung dai d theo
iy quyén ctia 6ng M, ba H, duge Vin phong C chung thuc. Sau khi ky két Hop
ddng chuyén nhuong ba khong nhan tién tir vo chong dng M, ba H ma tryuc tiép
tién hanh lam thu tuc ding ky quyén st dung dat. Ngay 10/6/2022, Vin phong
dang ky dat dai huyén Q xac nhan tai trang IV gidy CNQSDD s6 phat hanh DB
600094, mang tén 6ng Tran Pinh M, ba Nguyén Thi H. Tuy nhién, ban than ba
hoan toan khong biét 6ng M, ba H 14 ai va cling khong nhan dugc mot dong tién
nao tr 6ng M, ba H. Sau d6, bat dong san khé chuyén nhuong, gia thap nén
ngay 21/11/2022 6ng ba thong gia va con gai ba yéu cau vo chong ong M, ba H
lam thu tyc chuyén nhuong lai thira dat ma vo chong 6ng M, ba H dung tén ho
sang tén cho ong ba thong gia, nhung vo chong ong M, ba H khong dong v tién
hanh 1am thu tuc chuyén nhuong lai cho 6ng ba thong gia. Hién tai, vo chong
ong M, ba H van thira nhan khong phai dat ciia minh, chi dting tén ho 6ng ba
thong gia va con gai ba. Vg chong ong M, ba H khang dinh chua bao gio ¢ ¥
dinh chiém doat manh dat trén (theo cac tin nhan giira vo chong ong M, ba H
Vi con gai ba da lap vi bang cung cap cho Toa an). Tuy nhién, vo chong 6ng M,
ba H cho rang da chuyen tién cho con gai ba dé tham gia gop vbn budn ban ruou
ngoai (khoang 1 ty dong) dé chay don hang cung ba Nguyén Thi Anh V2, nhung
ba A V2 6m tién bo trén co cé tién ctia vo chdng dng M, ba H. Do d6, vo chong
ong M, ba H yéu cau ong ba thong gia va con gai ba pha1 ding ra vay giap vo
chong ong M, ba H khoang vai tram triéu dé vo chong 6ng M, ba H tra no Ngan
hang do vo chong ong M, ba H da thé chiap QSDD cho Ngén hang dé vay tién
g6p budn ban rugu ngoai th1 ong M, ba H s& lam thu tuc chuyén tra lai thira dat.
Muc dich cta vo chong ong M, ba H khong 1am thi tuc tra lai thira dat 1a mudn
con gai ba vay cho mot khoan tién dé dén thang 2/2023 dao han tra ng ma vo
chong ong M, ba H di thé chap gidy CNQSDD tai Ngan hang. Trudng hop con
gai ba khong vay dugc tién thi vo chong ong M, ba H khang dinh dén 2/2023
cling s& ban giao lai cho 6ng ba thong gia, chir khong ldy ctia ong ba thong gia
thira dat. Nhung dén tan bay gio vo chong ong M, ba H van khong lam thi tuc
tra lai thira dat cho 6ng ba thong gia, ma di lam don bao mat giday CNQSDD dé
xin cap lai gidy CNQSDD tai UBND xi Q, huyén Q, tinh Quang Binh nham
chlém doat thira dat ctia ba. Vi vay, ba lam don khai kién yéu cau Toa an giai
quyét huy phan xac nhan cua Vin phong dang ky dat dai huyén Q tai trang IV
ngay 10/6/2022, mang tén Ong Tran Pinh M, ba Nguyen Thi H tai gidy
CNQSDBD s6 phat hanh DB 600094, thira dat sd 14, to ban d6 sd 39, dién tich
260m?; dia chi: thén P, xa Q, huyén Q, tinh Quang Binh va budc vo chéng ong
Tran Dinh M, ba Nguyén Thi H tra lai toan bo dién tich dat cho ba.

Tai ban ty khai, bién ban hoa gidi va tai phién toa, nguoi dai dién theo uy
quyén ciia bi don ba Nguyén Thi H, éng DS Pinh N trinh bay: Viéc nguyén don
khoi kién yéu cau hity Gidy CNQSDD thira dat s6 14, to ban d6 sé 39, dién tich
260m?; dia chi: thén P, xa Q, huyén Q, tinh Quang Binh va yéu cau vo chong
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ong M, ba H tra lai toan bo dién tich thira dat trén 13 hoan toan khong c6 can cu,
boi 1€:

Thir nhat, viéc ba Nguyén Thi L chuyén nhuong quyén st dung dét thia
dat sb 14, to ban dd sb 39, dién tich 260m?, dia chi: thén P, x Q, huyén Q, tinh
Quang Binh cho vo chdng ong Tran Dinh M, ba Nguyén Thi H 1a hoan toan
ding theo trinh tu quy dinh phap luat. Vi vo chéng ong M, ba H ban cong vi¢c
lam an & Hai Duong nén da lam Hop dong uy quyén cho 6ng Nguyen Thanh T1
dé 1am thi tuc chuyén nhuong thira dt trén. Hop dong ty quyén ky vao ngay
21/4/2022, dugc cong ching, ching thyc tai Van phong C, dia chi: V, phuong
S, thanh phd C, tinh Hai Duong s6 1273, quyén s6 01/2022TP/CC-SCC/HPGD.
Noi dung uy quyen dap tng céc diéu klen c6 hiéu lyc cua giao dich déan sy theo
quy dinh tai Diéu 117 Bo luat dan sy 2015. Hop dong chuyén nhuong quyén sir
dung dét tir ba Nguyén Thi L chuyén nhuong cho vo chong ong M, ba H (do anh
Trung dai d uy quyen) ky ngay 22/4/2022 thuc hién cong chimg tai Van phong
C, dia chi: A H, tiéu khu A, thi tran H, huyén B, tinh Quang Binh cong chimg s6
2098, quyén s6 04/2022TP/CC-SCC/HPGD. Mic du anh T1 khong phai nguoi
dung tén trén gidy CNQSDBD cua thira dat noi trén, nhung can ctr vao Hop déng
uy quyen ngay 21/4/2022, anh T1 hoan toan c6 quyén dugc xac 1ap giao dich
chuyén nhuong. Vi vay, giao dich chuyén nhugng giita ba L va vo chong ong
M, ba H ¢o6 hi¢u lyc phap luat. Mét khéc, ba L, anh T1co day du nang lyc dan
su, tai thoi diém cong chung hop dong uy quyen va hop dong chuyén nhuong
hai bén biét va phai biét noéi dung hop dong, quyén, nghia vu phat sinh tir hop
dong. Trén co 5O hop dong nodi trén, vo chong ong M, ba H di thuc hién tha tuc
sang tén trén gidy CNQSDD theo dung quy dinh cua phap luat. Theo quy dinh
tai Diéu 503 B0 ludt dan sy 2015 “...viéc chuyén quyén sur dung ddt cé hiéu lyc
ké tir thoi diém ding ky theo quy dznh ciia Ludt Pdt dai”. Theo quy dinh tai
khoan 7 Diéu 95 Luat Pat dai “...viéc dang ky dat dai, tai san gan lién voi dat
c6 hidu lyc ké tir thoi diém dang ky vao so dia chinh”. Hi¢n nay, gidy CNQSDD
ctia thira dat néi trén di duoc sang tén cho vo chong 6ng M, ba H nén Hop dong
chuyén nhuong quyén sir dung dat néi trén dwong nhién co hiéu luc phap luat.

Tha hai, vg chéng ong M, ba H 1a nguoi thr ba ngay tinh trong viéc
chuyen nhuong quyén su dung dat tr ba Nguyén Thi L. Viéc chuyén nhugng
quyén st dung dat doi voi thira dat trén tir ba L cho vo chong 6ng M, ba H (do
anh T1 ty quyén) 1a hoan toan hop phép theo phan tich néu trén. Vo chong éng
M, ba H khong lién quan dén viéc chi Nguyén Thi V2 nho vo chdng 6ng M, ba
H dimg tén ho trong viée chuyén nhuong quyén sir dung dit tir ba L cho 6ng
Nguyen Xuan T va ba Tran Thi D. Theo quy dinh tai khoan 3 Diéu 133 Bo luit
dan su 2015, quy dinh “Bao vé quyén loi cua ngudi thir ba ngay tinh khi giao
dich dan sy v6 hiéu”. Khoan 3 Diéu 133 BLDS quy dinh “Chii s& hitu khéng cé
quyén doi lai tai san tir nguoi thir ba ngay tinh, néu ‘giao dich dan sw voi nguoi
nay khong bi vo hi¢u theo quy dinh tai khoan 2 Piéu nay nhung cé quyén khai
kién, yéu cau chii thé c6 16i dan dén viéc giao dich duoc xdc lap voi nguoi thir
ba phdi hoan tra nhitng chi phi hop Iy va boi thwong thiét hai”. Dbi chiéu voéi
quy dinh phap lut néu trén, ba Nguyén Thi L khong c6 quyén doi lai quyén sir
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dung dafit d6i véi vo chf)ng 6ng M, ba H boi giao dich chuyén nhuong quyén sir
dung dat gitra ba Nguyén Thi L va vg chong 6ng M, ba H 1a ding quy dinh phap
luat.

Thur ba, chinh anh T1 la nguoi thue hién cac thu tuc sang t€n cho vg chdng
ong M, ba H tir ba Nguyén Thi L. Can cur theo Diéu 2 Hop dong uy quyén ngay
21/4/2022 thi anh T1 duoc quyén nhan ban chinh gidy CNQSDD sau khi thyc
hién xong thu tuc, sang tén cho vo chdng M, H. Tuy nhién, sau khi nhan ban
chinh giéy CNQSDD thi anh T1 khong dua lai cho vo chdng ong M, ba H ma lai
dua cho ba Nguyén Thi V2. Vo chdng ong M, ba H da qua tin tuong anh T1 ma
khong ngd anh T1 lai cing mot rudt véi me con ba Nguyén Thi L. Gidy day, ba L
lai 1dy cé vo chong ong M, ba H chi 1 ngudi giao dich thay nén méi khong co
gidy CNQSDD dé khai kién vo chdng dng M, ba H ra Toa an 1a hoan toan vo 1y.
Vi vdy, yéu cau khoi kién cua ba L 14 hoan toan khong c6 co sé. Thoi diém ky
hop dong chuyén nhugng, d6i bén déu hiéu 1d quyén va trach nhiém cta minh.
Gid phia ba L lai “lat long” yéu cau huy Gidy CNQSDPD da cap cho vo chong
ong M, ba H dé tra lai toan b dién tich dat 1a hét suc vo 1y, diéu nay da va dang
xam pham den quyén lgi hop phap cta vo chong ong M, ba H. Pé nghi bac bo
toan bo yéu cau khoi kién cta ba Nguyén Thi L.

Ngay 18/9/2023 ong Tran Pinh M va ba Nguyen Thi H ¢6 don phdn té doi
Vi nguoi ¢é quyén loi nghia vu lién quan chi Nguyén Thi V2:

Vao khoang dau nam 2022, chi Nguyen Thi V2 (con gai ba Nguyén Thi L)
lién hé vo chong ong M, ba H vay mét s tién dé gop von lam dn kinh doanh, cu
thé gop von voi al hay klnh doanh linh vuc gi thi vo chong 6ng M, ba H khong
biét. Chi V2 noi rang cong viéc nay von cang manh thi phat sinh 10’1 nhuan cang
cao, khi nao can tién thi ¢t bao chi V2 s& tra lai. Ngoai vi¢c chi V2 s¢ tra tién
gdc thi s& tra thém phan loi nhuan cho vo chdng ong M, ba H xem nhu vo chong
6ng M, ba H cling dang gop von 1am an véi chi V2. Nhan thidy moi viéc c¢6 vé dé
dang nén vg chong 6 ong M, ba H di vay nong dé cho chi V2 vay lai. Sau d6, vo
chong 6ng M, ba H nhiéu l1an chuyén qua tai khoan Ngan hang T4 - S tai khoan
19030379618011 va Ngan hang V3 - Sé tai khoan 103873291736 cho chi
Nguyén Thi V2 s tién khoang 1.593.000.000 dong (M6t ty nam trim chin muoi
ba tri¢u dong), cu thé nhu sau: Ngay 16/01/2022 chuyen s6 tién 100.000.000
dong, ngay 18/01/2022 chuyen s6 tién 100.000.000 dong, ngay 17/02/2022
chuyen sd tién 100.000.000 dong, ngay 17/02/2022 chuyen sd tién 50.000.000
dong, ngay 17/02/2022 chuyen sd tién 43.000.000 ddng; ngay 18/02/2022
chuyen sd tién 260.000.000 dong (Tai hinh anh 32, ‘trang 11 keém theo Vi bang
s6 0022 2023/VB-TPLDD); ngay 18/02/2022 chuyén sd tién 40.000.000 dong;
ngay 19/02/2022 chuyén sé tién 300.000.000 dong (Tai Gidy bao co cua dng
Tran Pinh G); ngdy 22/02/2022 chuyén sd tién 300.000.000 ddng; ngay
22/02/2022 chuyén s6 tién 300.000.000 dong.

Ban dau, chi V2 ¢ gui cho vg chdng ong M, ba H s6 tién loi nhuan c6
duge tir s6 tién vay nén ho cang tin tuong chi V2. Sau d6, khi dén han phai tra
lai tién cac khoan vay thi chi V2 c6 nhiéu lan chuyén khoan tra no cho vo chong
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6ng M, ba H s6 tién 1a 582.000.000 dong, cu thé: ngay 25/2/2022 chuyén tra s6
tién 57.000.000 dong, ngay 10/3/2022 chuyén tra sb tién 100.000.000 dong,
ngay 13/3/2022 chuyen tra so tién 200.000.000 ddng; ngay 25/3/2022 chuyen tra
s6 tién 225.000.000 dong. Nhu vay, tong sb tién ma chi V2 con ng vo chong ong
M, ba H 1a 1.011.000.000 dong (M6t ty khong traim mudi mot triéu dong).

Dén cudi thang 2/2022, vo chéng ong M, ba H yéu cau chi V2 thanh toan
bot sb tién vay dé ong M tra cho bén kia thi chi V2 noi réng viéc 1am an that bai,
d6i tac 1am an 6m tién bo trdén, chi V2 hira s& cb ging xoay s& dé tra tién cho vo
chong ong M, ba H. Nghi dén tinh cam ba con trong gia dinh, chi V2 ciing nhiéu
lan giup d& vo chong 6ng M, ba H nén vo chong ong M, ba H chap nhan tra 13i
cho bén chu no dé gitp chi V2 qua giai doan kho khan. Tuy nhién, s tién tra 1ai
mdi ngay déu tang lén, Vo chong ong M, ba H cting khong kha gia gi, cac chu ng
lai lién tuc goi dién, quay ro1, lam anh hu:ong den cudc song gia dinh vg chong
nén 6ng M da nhiéu lan lién h¢ vai chi V2 yéu cau tra so tién no con lai dé tra
cho cac chii ng. Chi V2 ndi rang s& xin miéng dat cia me chi V2 & qué va
chuyén nhuong cho vg chong ba 6ng M, ba H dé lay lam tin. Trong thoi gian
nay, chi V2 s& cd gang xoay tién dé tra ng hét cho vo chong ong M, ba H dén
cubi nam 2022. Trong truong hop khong thé xoay du tién thi vo chong 6ng M,
ba H c6 thé ban manh dat nay di dé can trir ng (dinh kém tin nhin giira chi V2
va 6ng M). Vi vo chong 6ng M, ba H khong am hiéu quy dinh phéap luat va dang
¢ Hai Duong nén moi thu tuc chuyén nhuong déu do chi V2 thyc hién. Vao
ngay 21/4/2022 tai try s& Vin phong C Nguyén Thi Thanh N1, dia chi: Khu d6
thi V, phuong S, thanh phé C, tinh Hai Duong, vo chong ong M, ba H da uy
quyén cho anh Nguyén Thanh T1 dé thuc hién viéc chuyén nhu:0’ng quyén st
dung dt theo chi dinh cta chi V2. Ngay 22/4/2022, tai Van phong C, dia chi: A
H, tiéu khu A, thi trdn H, huyén B, tinh Quang Binh, anh Nguyén Thanh T1 d3
dai dién vo chong 6ng M, ba H dé ky Hop dong chuyén nhuong quyén st dung
dat dién tich 260m?, thira dat sé 14, to ban dd sb 39, dia chi: thon P, x3 Q, huyén
Q, tinh Quang Blnh Sau d6, vo chong dng M, ba H da thuc hién thu tuc dang ky
bién dong sang tén dung theo trinh tu quy dinh phap luét va da dugc Uy ban
nhan dan huyén Q, tinh Quang Binh cip Gidy CNQSDD dang tén Ong Tran
Dinh M va ba Nguyen Thi H ngay 10/6/2022. Vi viéc chuyén nhuong thira dat
v6i muc dich chi 1y 1am tin, nén sau khi dugc cap Glay CNQSDD thi vo chong
ong M, ba H khong gitr, ma do 6ng Nguyén Xuan T b chong chi V2 gitt dum.
Vo chong ong M, ba H van tin rang chi V2 s& tra khoan tién vay néu trén cho vo
chong ong M, ba H. Sau do, s tién ng lai thi tang 1én ngay cang nhiéu, vo
chdng ong M, ba H khong thé kham ndi, ma chi V2 van khong thuc hién nghia
vu tra ng cho vo chéng ong M, ba H, nén vo chdéng ong M, ba H mai yéu cau
chi V2 thuc hién nhu 101 htra la dua lai glay CNQSDb thu’a dat néu trén dé vo
chong 6ng M, ba H ¢o thé chuyén nhuong cho bén thir ba dé c6 tién tra cho cac
chi ng khac. Tuy nhién, chi V2 khong nhiing khong dua lai gily CNQSDPD cho
VO ch(‘A)ng ong M, ba H ma con hop tadc voi me rudt dé lat long doi lai quyén su
dung dat da chuyén nhuong cho vo chéng ong M, ba H nham chéi bo trach
nhiém vé&i vo chong ong M, ba H, dong thoi yéu cau hity gidy CNQSDD da sang
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tén cho vo chong ong M, ba H, d¢ nghi Toa an budc chi Nguyén Thi V2 phai co
trach nhi€ém hoan tra 1a1 cho vo chong 6ng M, ba H toan bo sb tién ng gbe
1.011.000.000 ddéng (Mot ty khong tram mudi mot triéu dong) va 13i sudt chim
tra d6i v4i sb tién cham tra twong Gng voi thoi gian cham tra theo khoan 1 Diéu
357 Bo luat Dan su nam 2015, c¢6 hi¢u luc ngay 01/01/2017, cu thé nhu sau:
Mtc 131 suét phat sinh do cham tra tién do hai bén khong c6 thoa thuan nén thuc
hién theo quy dinh tai khoan 2 Piéu 468 Bo luat dan su 1 10%/nam trén téng sd
tién cham tra. Thoi gian cham tra tinh tir ngay 26/3/2023 dén ngay 20/9/2023
(ngay nop don yéu cau) 12 05 thang 24 ngay. Tong lai sut chdm tra ma chi V2
phai tra cho vo chdng dng M, ba H 13 05 thang 25 ngay x 1.011.000.000 déng x
0,83% = 48.669.540 dong (Bén muoi tdm triéu sau trim sau muoi chin nghin
nam trim bon muoi dong). Tong sd tién yéu cau chi V2 hoan tra ca goc va lai 1a
1.059.669.540 dong.

Nguoi c6 quyén loi nghia vu lién quan chi Nguyén Thi V2 trinh bay: Nam
2021 chi c¢6 lam in véi ba Nguyén Thi Anh V2 budn ban ruou ngoai, ciing
khoang thang 11/2021, vo chong 6ng M, ba H biét chuyén 1am an cua chi, nén
M chii dong chuyén tién cho chi cung tham gia budn ban, sé tién khoang 1 ty
dong, khi 6ng M chuyén tién cho chi thi chi chuyén tién lién cho ba A V2. Lay
dugc loi nhuan mot 1an khoang 50 triéu, con géc dé & ba Anh V2 dé di tiép cac
chuyén hang tiép. Pén khoang tam 2/2022 ba A V2 cap ciru bénh vién B, sau d6
ba A V2 dm tién trén khoi vién. Dén khoang thang 3/2022 chi ban 6 to va b me
chdng chi ¢6 cho chj tién thi chi c6 chuyén cho éng M vay khoang tam 600 triéu
(100 triéu chi chuyén, con 500 triéu chéng chi chuyén), ong M hura sé vay muon
tién tra lai sau. T khoang giira 3/2022 chi 1am don td cao ba A V2 giri nhiéu
noi va Cong an hinh sy H2, s6 G Ho T 14 noi tiép nhan thu 1y. Sau mot thoi gian
diéu tra, chi va nhitng nguo1 lién quan nhan duoc quyét dinh tam dung vu an
dén khi bat duoc ba Anh V2. Trong qua trinh gop tién budn ban rugu ciing ba
Anh V2, chi c6 mugn gidy CNQSDD cua bd me chong chi dé thé chap vay ngan
hang 2 ty, do chi budn ban bi lira mat tién, nén me chi (ba Nguyen Thi L) mudn
phu giup cho chi voi bb me chong chi 1a chuyén nhuong thira dat sd 14, to ban
d6 sb 39, di¢n tich 260m & thon P, x3 Q, huyén Q, mang tén ba Nguyén Thi L
dé giai quyét viéc no nan Ngan hang. Gia dinh chi va vo chong ong M, ba H
than thiét, tin tuong nén chi va bd me chong méi nhd vo chong éng M, ba H
(chau rudt cua me chéng) dimg tén ho thira dat sb 14, to ban do sb 39, dién tich
260,0m?. Viéc ky két hop dong dat giita me chi ba Lé Thi L2 véi vo chong ong
M, ba H do chi dimg ra nho chau la anh Nguyén Thanh Trung ¢ can cudc cong
dan ra cho 6ng M dé lam hop dong uy quyén. Viéc ky két hop dong giira me chi
v6i v chong ong M, ba H do chi hudng dan lam, nhung khéng ching kién.
Thang 11/2022, chi va bé me chdng yéu cau v chong éng M, ba Hong cl lai
tén gidy CNQSDD cho bd me chong, nhung dng M yéu cau chi tra lai s6 tién
300 triéu da chuyén cho ba L3 va 6ng M da ép chi phai dua cho 6ng M mot
khoan tién dii dé ong M tra no 3 quyén s6 do dang thé chap tai Ngan hang thi
moéi ky chuyén nhuong tra lai dat cho bd me chong chi. Ong M khang dinh dén
thang 2/2023 6ng M sé tra lai dat cho chi, nhung 6ng M da lam don bao mat s6


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2038,%20ng%C3%A1ch%20477/15%20Kim%20M%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2038,%20ng%C3%A1ch%20477/15%20Kim%20M%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BB%87nh%20vi%E1%BB%87n%20B%E1%BA%A1ch%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20h%C3%ACnh%20s%E1%BB%B1%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%207%20H%E1%BB%93%20Thi%E1%BB%81n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%C3%BD%20Thu%E1%BA%ADn,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%A1p%20K%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%C3%BD%20Thu%E1%BA%ADn,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Li%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Trung%20chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng%20chuy%E1%BB%83n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c

d6 dé xin cap s6 méi tai UBND xi Q, huyén Q, tinh Quang Binh nhiam chiém
doat tai san. Vi vay, chi nhét tri theo yéu cau cua nguyén don ba Nguyen Thi L.
Yéu cau Toa 4n huy Gidy CNQSDD tai thira dit sd 14, to ban d6 s 39, dién tich
260m2, mang tén Ong Tran Pinh M va ba Nguyén Thi H. Tra lai toan bo dién
tich thira ¢4t cho ba Nguyén Thi L.

Dbi véi yéu cau clia vo chdng ong M, ba H yéu cau chj tra tién gbc va 1ai
phat sinh do chi vay muon vg ché)ng ong M, ba H, chicoy kién: Béan than chi
hoan toan khong vay muon vo chong 6ng M, ba H. Giao dich tién bac xdy ra
giita chi véi vo chong ong M, ba H 14 vi vo chong ong M, ba H biét chi budn
ban véi ba Nguyén Thi Anh V2 nén da chi dong vay muon tién chuyén cho chi
va nho chi chuyén cho ba A V2 gbp tién budn ban rugu véi siéu loi nhuan, nén
ong M di 2 1an nhén loi nhuan 1a tir 0,5% dén 1%/ngdy, tuong duong tir 15%
dén 30% /thang. Ba Anh V2 thong bdo lgi nhuan bao nhi€u, ban than chi noi
nguyén nhu vay voi ong M va chup nguyén man hinh ba A V2 thong béo lgi
nhuan (anh s6 29 va 30 dugc 1ap o vi bang s6 0022.23/VB-TPLDD). Ong M vi
mudn co loi nhudn cao dé tra ng ca nhan (anh s6 8, s6 9 duoc 1ap & vi bﬁng s6
0022.23/VB-TPLDD) nén ong M di vay muon tién chuyén cho chi va nho chi
chuyén cho ba A V2. Khi 6ng M chuyén tién cho chj thi chi dd chuyén tién dung
muc dich, tai khoan chi chi 1a tai khodn trung gian. Trong qua trinh [am an bu6n
ban 6ng M da 2 1an nhan loi nhuin duoc chia tir ba Anh V2, cu thé: 1an 1, ngay
29/01/2022 di nhan 48.000.000 dong; lan 2, ngdy 25/02/2022 di nhan
57.000.000 dong. Ngoai 2 1an nhan loi nhuén, chi va vo chong 6ng M, ba H ¢o
giao dich qua lai, nhu sau: S6 tién cac 1an chi nhan tién tir vo ché)ng ong M, ba
H qua Tai khoan ngan hang T4 va V3 mang tén chi, cu thé: Tai khoan T4: Ngay
18/01/2022 nhan 100.000.000 dong; ngay 17/02/2022 nhan 100.000.000 dong;
ngay: 17/02/2022 nhan 50.000.000 dong; ngay 17/02/2022 nhan 43.000.000
dong. Tai khoan V3: Ngay 18/02/2022 nhan 40.000.000 dong; ngay 22/02/2022
nhan 300.000.000 dong; ngay 22/02/2022 nhan 300.000.000 dong; ngay
22/02/2022 nhan 150.000.000 dong; ngay 23/02/2022 nhan 50.000.000 dong;
ngay 23/02/2022 nhan 50.000.000 dong; ngay 23/02/2022 nhan 400.000.000
dong; ngay 23/02/2022 nhan 314.000.000 dong. Tong so tién chi nhan tir 6ng M
13 1.897.000.000 dong (mot ty tdm trim chin muoi bay triéu dong chan).

S tién cac 1an chi chuyén cho 6ng Tran DPinh M va ba Tran Thi Hai Y (6ng
M yéu cau) qua 2 tai khoan ngan hang T4 va V3 mang tén chi, cu thé: Ngay
07/02/2022 chuyén 100.000.000 ddng (vao tai khoan ba Tran Thi Hai y, noi
dung chuyén tién: 6ng M gir). Qua Ngan hang T4: Ngay 22/02/2022 chuyén
300.000.000 dong; ngay 22/02/2022 chuyén 300.000.000 ddng; ngay
22/02/2022 chuyén 300.000.000 dong; ngay 22/02/2022 chuyén 300.000.000
ddng; ngay 22/02/2022 chuyén 100.000.000 ddng; ngay 22/02/2022 chuyén
50.000.000 dong; ngay 22/02/2022 chuyén 200.000.000 dong; ngay 22/02/2022
chuyén 100.000.000 dong. Téng sb tién chi di chuyén lai vao tai khoan ong
Tran dinh M1 va ba Tran Thi Hai Y (theo 15i dé nghi cta 6ng Tran Pinh M) 14
1.750.000.000 dong (Mot ty bay trim nim muoi triéu déng chan).
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Ngoai nhimg giao dich trén chi ¢6 nhan thém 2 giao dich tir ong Tran Pinh
G chuyén vao tai khoan cua chi: Ngay 18/02/2022 nhan 260.000.000 dong (giao
dich nay va thém giao dich 40 triéu cua 6ng Tran Dinh M ngay 18/02/2002 la
nhd chi chuyén cho chi Lé Thi Thu L4). Ly do chuyén cho chi 14 nhd chi chuyén
cho chi Lé Thi Thu L4 vi tai khoan ctia 6ng Tran Pinh M giao dich han mtrc
trong ngay rat it (anh s 28, dugc 1ap & vi bang sd 0022.23/VB-TPLDD) vi da
gan dén ngay lan tay di Canada, truéc khi dugc lan tay (ngay 25/02/2022) bude
ong Tran Pinh M phai np cho chi L& Thi Thu L4 300.000.000 d6ng. Nén 6 ong
Tran Pinh M d3 chuyén giri sin vao tai khoan chi, phong qua han mtc chuyén
tién trong ngay, vira tranh thi chay don hang chd ba Nguyén Thi Anh V2 dé lay
loi nhuan. Va dung ngay 23/02/2022 chi di chuyén cho chi Lé Thi Thu L4 va da
x4c nhan véi ong Tran Pinh M (anh s6 33,34 duoc lap & vi bang sb
0022.23/VB-TPLDD). Céac khoan tién nhan va chuyén tién chi da sao ké va tin
nhan giita chi va vo chong 6ng M, ba H chi di lap vi bang gtii cho Toa an lam
bang chimg. Ciing nhu 6ng Tran Pinh M, 6ng Tran Pinh G ciing vi loi nhuan
qua hap dan nén chuyén cho chi dé chay don hang cung ba Nguyén Thi Anh V2
va chi cling da chuyen tién dng muc dich. Ong Tran Pinh G ciing d3 nhiéu lan
nhén 1¢g1 nhuan bang tai khoan cua 6ng Tran Pinh G. Truong hop ong Tran Dinh
G hoidc 6ng Tran Pinh M van khang dinh chi d vay no hay la gop von lam an
nhung lai khong c6 trach nhiém thi chi da dé nghi ong Tran Pinh G va 6ng Tran
Pinh M hiy lam don gui vé Cong an hinh su Ha Noi, s6 G H6 T dé duoc giai
quyét minh bach rd rang. Vi vu an Ba Nguyén Thi Anh V2 6m tién b6 trén dang
dugc thu ly tai day.

Sau khi ba Nguyen Thi Anh V2 bo trén khoi bénh vién B vao khoang ngay
03/03/2022, vi n¢g nan nén 6ng M déd ndn ni chi vay muon (anh vi bang sO
46,4748 53,55,57 dugc lap & vi bang sb 0022.23/VB-TPLDD) dé tra tién cho
cac chil ng ding hen. Véi 161 hita s& vay s6 do ctia Tran Thi Hai Y dé sém tra lai
cho chi. Nén chi da chuyén cho 6ng Tran Dinh M vay tién tir tai khoan cua chi
va tai khoan cta chong chi 1a Nguyén Anh N2, cu thé: 1an 1, ngay 10/03/2022
chuyén 100.000.000 dong; 1an 2, ngay 13/03/2022 chuyén 200.000.000 dong tir
tai khoan ctia chong chi 1a Nguyén Anh N2; lan 3, ngay 25/03/2022 chuyén
225.000.000 deng tir tai khoan cua chong chi l1a Nguyen Anh N2; lan 4, ngay
31/03/2022 chuyén 30.000.000 dong tir tai khoan cua chong chj 1a Nguyen Anh
N2; 1an 5, ngay 14/04/2022 chuyen 50.000.000 dong tir tai khoan cua chong chi
la Nguyen Anh N2, d6 13 sb tién ma chi ban xe 6t6 ca nhan dé giai quyet kho
khin va bd chong chi ban dit cho chi 500.000.000 dong (Nam trim triéu dong).

Ngoai 5 lan nay co rat nhiéu 1an 1& té khac, tam thoi s6 tién day chi bd qua.
Con s tién vay tong 5 1an 13 605.000.000 (Sau trim 1é ndm triéu dong) dé nghi
ong Tran Pinh M va ba Nguyén Thi Hong s hoan tra lai cho chi.

Con thira dat s6 14, to ban do s6 39; dia chi: thon P, xa Q, huyén Q, tinh
Quang Binh ciia me d¢ chi 1a ba Nguyén Thi L chuyén cho b me chong chi 1a
ong Nguyén Xuan T va ba Tran Thi D, nhung nhd ong Tran Pinh M va ba
Nguyén Thi H dtng tén gitp. Tat ca hop dong mua ban thira dat trén xay ra chi
1a hop déng giao dich gia tao vi ban than me chi 1a ba Nguyén Thi L khong nhan

9


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Gi%E1%BB%8Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Gi%E1%BB%8Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thu%20L%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Gi%E1%BB%8Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Gi%E1%BB%8Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Gi%E1%BB%8Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Gi%E1%BB%8Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Gi%E1%BB%8Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20Gi%E1%BB%8Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20H%C3%A0%20N%E1%BB%99i,%20s%E1%BB%91%207%20H%E1%BB%93%20Thi%E1%BB%81n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Anh%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20b%E1%BB%87nh%20vi%E1%BB%87n%20B%E1%BA%A1ch%20Mai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BB%A9c
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%A3i%20Y%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20s%E1%BB%9Bm
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%A1p%20K%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%A1p%20K%E1%BB%87,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ph%C6%B0%C6%A1ng,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%C3%BD%20Thu%E1%BA%ADn,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Xu%C3%A2n%20Th%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20%C4%90o%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20nh%C3%A0%2038,%20ng%C3%A1ch%20477/15%20Kim%20M%C3%A3,%20ph%C6%B0%E1%BB%9Dng%20Ng%E1%BB%8Dc%20Kh%C3%A1nh,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Ki%E1%BB%87t%20Th%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%AD%20Linh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%C3%BD%20Thu%E1%BA%ADn,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

mot dong nao tir vo chong ong M, ba H va diéu quan trong nhat 13 ban than chi
hoan toan khong du thAm quyén de mang dat cua me dé chi 13 ba Nguyén Thi L
dé cAn no cho mot ca nhan nao hét. Me dé chj cling khong c6 trach nhiém gi dén
viéc lam an gitta chi va vog chéng ong M, ba H.

Ngoai ra, khoang tét nam 2021 vo chong 6ng M, ba H 1am gidy to di nudc
Canada thong qua bai chia sé trén Facebook. Ong M, ba H nho chi lién hé di
Canada voi ba L4 1am gidy to di nudc ngoai. Sau d6 6ng M chuan bj tién di
Canada, ong M c6 nhd ba me ong M vay 1 khoan tién, c6 chuyén cho chi
300.000.000 dong gitr lai khi ndo c6 thong bao ctia ba L4 dé chuyén cho ba L4,
Trudc ngay lan tay khoang cubi thang 2/2022 ba L4 dién thoai cho éng M dé
vao Lanh sy quan lan tay lam thu tyc, sau do6 chi chuyén 300 triéu cho ba L4
(van c6 tin nhan). Ly do 6ng M chuyén tién vao tai khoan cua chi vi tai khoan
cua 6ng M mot ngay chi chuyén duogc 50 triéu dong, con tai khoan cta chi c6 thé
chuyén duoc nhiéu tién nén mdi nho chi chuyén 300 tri¢u. Sau d6 6ng M khong
di dugc nudc ngoai va ba L4 cung chua tra lai tién. Trén day 1a toan bo su viéc
xay ra, chi kinh dé nghi toa an nhan dan tinh Quang Binh giai quyet theo yéu
cau cua nguyén don ba Nguyén Thi L. Hay s6 do ‘mang tén 6ng Tran Pinh M va
ba Nguyén Thi H, ban giao lai toan bo dién tich dat cho ba Nguyén Thi L.

Nguoi co quyén loi nghia vu lién quan ong Nguyén Xuéan T va ba Tran Thi
D théng nhat trinh bay: Con dau ca cua vo chong ong, ba 1a chi Nguyén Thi V2,
con vo chong 6ng Tran Pinh M, ba Nguyén Thi H 13 chau cta vo 6ng, ba Tran
Thi B. Khi con diu ong 1am an bi ba Nguyén Thi Van Al 6m tién bo trén, vo
chdong 6ng, ba va ba thong gia Nguyén Thi L c6 ban bac voi nhau bang dién
thoai, thong nhat ba Nguyén Thi L sé chuyén cho vo chong ong, ba mot thira
dat, 80 tlen con lai thiéu bao nhiéu vg chong ong, ba s€ phy giup thém dé lo
quyen s6 d6 nha 6ng, ba ma con dau dang muon dé thé chap Ngan hang vay 02
ty dong. Trong thoi gian ba L quyét dinh chuyen nhugng dat cho vo chong ong,
ba thi con dau 6ng, ba dang t6 cdo ba Nguyen Thi Van Al 6m tién bo trén. Ong,
ba khong am hiéu phap luat ctr so rang ba L cho tdng con gai luc nay lai lién
quan dén tai san, s sau ndy lai c6 van dé gi nén méi quyét dinh nhd chau rudt
ctia vo 12 vo chong dng M, ba H dung tén ho.

Con viéc 1am #n gitta 6ng M, ba H va con dau vo chdng 6ng, ba co biét.
Tuy nhién, sb tién 1am an bao nhiéu thi 6ng, ba khong rd. Con viéc con dau 6ng,
ba vay muon vo chong ong M, ba H thi 6ng, ba khang dinh khong c6. Vi gia
dinh 6ng, ba khong kho khin dé con dau phai vay muon éng M, ba H, ma ban
than ong M, ba H ciing khong c6 tién dé con dau vay, muon. Nguoc lai, tir trude
dén gio lic nao khé khin va can tién gi thi thinh thoang ong, ba thiy vo chong
ong M, ba H déu goi dién thoai 1én vay muon con dau, tir viéc vay muon tra tién
ng xay nha, vay chi tiéu, vay tién de an hoc trong thoi gian lam gidy to di lao
dong N dén nay van chua tra. SO tién vay bao nhiéu thi vg chong 6 ong, ba hoan
toan khong nam rd. Ong, ba c6 biét viéc con dau budn ban gop vén lam an voi
ba Nguyen Thi Van Al. Tuy nhién, cach thic lam an thé nao thi ong, ba khong
biét 1. Pén khoang ngay 3/3/2022, con dau ong, ba luc do dang vé choi ¢
Quang Binh, c6 dién thoai ra khoc bao 1a ba Nguyén Thi Van Al da bo tron va
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khong lién lac duoc. Sau khi sy viéc mat mat xay ra, thuong con cai lac kho
khin, 6ng, ba d3 ban mot manh dat & khu do thi M, huyén C, thanh phd H dugc
khoang 3 ty ddng. Vo chong 6ng, ba cho hai con gai va vo chdng con trai 13
Nguyén Anh N2 va Nguyén Thi V2 mdi nha 500 triéu déng. Con trai 6ng, ba
sau do da chuyen cho 6ng Tran Dinh M vay, vi lac d6 éng M goi dién thoai
khoc 16c cau ctiru dang ng nang 1ai, so' xa hoi den lam gi hai dura con. Ong M hua
l1a cho muon tam ro61 sé vay s6 do cua ba Tran Thi Hai Y (ban cua vg 6ng M 1a
Nguyén Thi H) dé tra lai, nhung dén nay van chua tra. Tat ca su viéc xdy ra déu
khong c6 van ban, chi nho nhau béng dién thoai. Vo chdng 6ng, ba qué tin
tudng vo chdéng ong M, ba H, qua tot voi gia dinh 6ng M, nén cha quan khong
ngh1 rang ong M, ba H s& co y dinh chiém doat tai san ciia gia dinh 6ng, ba. Con
viéc Ong, ba cho con trai tién thi bang chimg con ong, ba da gui sao ké, do6 1a
khoan tién ma ngudi mua dat dit coc (co ndi dung) tryc tiép vao tai khoan con
trai 6ng, ba lién sau d6 con trai ong, ba chuyen tiép ludn vao tai khoan cua 6ng
Tran Dinh M. Tlep theo khi nhan tiép tién hoan thanh chuyén nhuong dat, con
trai ong, ba tiép tuc chuyén vao tai khoan Tran Dinh M. Vi vay, ong, ba mong
Toa an nhén dan tinh Quang Binh xem xet, giai quyét tra lai dat cho ba Nguyén
Thi L, do tudi di gia, strc dd yéu mong mudn giup do vo chong 6ng, ba cling
nhu con gai ciia ba L sdm dugc toai nguyén. Vo chong ong, ba ciing di gia yéu,
ban than ong 1a thuong binh, viéc di lai khong dugc thuan tién nén dé nghi Toa
an xét xr vang mit vo chong ong, ba ¢ cac phién toa. Ong Nguyén Xuan T va
ba Tran Thi D xin gilt nguyén 10i khai tai ban tu khai da guri cho Toa 4n.

Nguoi c6 quyén loi nghia vu lién quan anh Nguyén Thanh T1 trinh bay:
Khoéang giita thang 4/2022, anh c6 nhan cudc goi tir di anh 1a chi Nguyén Thi
V2, hién dang sinh séng tai Ha Noi. Qua dién thoai di V2 c6 ké rang di lam an
bi nguoi ta lira mét hét tién va di con no Ngan hang 02 ty dong bang thé chip
nha ciia bd me chong, nén me di 1a ba Nguyén Thi L thuong di nén c6 ban véi
bd me chong 1a s& chuyén manh dat cho ong ba thong gia, con lai thiéu bao
nhiéu 6ng ba s€ phu di Nguyén Thi V2 dé lo quyén s6 nha dang bi thé chap. Qua
cau chuyén di noi rang gio ba Nguyen Thi L s& chuyén cho chau cta 6ng ba 1a
6ng Tran Pinh M va ba Nguyén Thi H dimg tén vi gia dinh di dang tham gia vu
kién nén khong muén dimg tén; nhung vi ¢ xa khong vao duoc nén di Nguyén
Thi V2 bao 1a ong M, ba H sé& lam @iy quyén cho anh thay mat 6ng M, ba H giao
dich dat v6i ba Nguyén Thi L tai Quang Binh. Sau d6 anh gii thong tin cho di
V2 thi ngay 22/4/2022 di V2 giri Hop dong ty quyén vé. Trong hop dong ay
quyén anh 13 ngudi thay mit 6ng Tran Pinh M, ba Nguyén Thi H dé giao dich
mua bén thira dét s 14, to ban d6 s6 39, dién tich 260m?, kich thudc 10mx23m;
dia chi ¢ thon P, xa Q, huyén Q, tinh Quang Binh. Anh va ba Nguyén Thi L da
Ién Van phong C ky hop dong chuyen nhuong quyén st dung dit ngay
22/4/2022. Sau khi ky két hop dong chuyen nhuong thay cho 6ng M, ba H véi
ba Nguyen Thi L thi anh va ba L khong giao nhan tién bac gi va sau d6 ba L
cam ho so chuyén nhuong quyén sir dung dat di nop lam thu tyc sang tén cho vo
chong 6ng M, ba H, con anh khong lién quan gi. Con vé tién bac gitta ba L va vo
chong dng M, ba H thi anh T1 khong biét gi.
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Tai van ban s6 1349/UBND-TNMT, ngay 11/10/2023, UBND huyén Q ¢6 y
kién: Nam 2021, UBND huyén Q giao Trung tam Phat trién quy dat huyén to
chtrc ban déu gia quyén st dung dat tai Du 4n Ha tang k¥ thuat khu dan cu H,
thon P, x& Q, huyén Q (Giai doan I). Sau khi thong bao va t6 chirc ban dau gia
quyen stt dung dat dy an noi trén, cic ca nhan, ho gia dinh tham gia bo phiéu
dau gia trong d6 co6 6ng Mai Xuan H1 va Nguyén Thi Hoai T3, dia chi thuong
tri: xa B, thanh phé D, tinh Quang Binh cung tham gia va trang du gia tai thira
dat s6 14, to ban d6 sé 39, dién tich 260m°. Cung thoi diém do, UBND huyén Q
ban hanh Quyet dinh so 402/QD-UBND ngay 09/3/2021 vé viéc cong nhén két
qua tring d4u gia quyén str dung dat doi véi 78 thira dat ¢ tai Dy an Ha tang ky
thuat khu dan cu H, thon P, xa Q, huye_:n Q (Giai doan A), trong d6 c6 thira dat
sO 14, to ban d6 s6 39, dién tich 260m?® ma 6ng Mai Xuan H1 va ba Nguyén Thi
Hoai T3 tring dau gia. Pén ngay 15/5/2021, UBND huyén Q cap gidy chung
nhan Quyén sur dung dat, quyén s& hiru nha ¢ va tai san khac gan lién voi dat
cho 6ng Mai Xuan H1 va ba Nguyén Thi Hoai T3, thira dat s6 14, to ban do s6
39, dién tich 260m?, c6 s6 phat hanh DB 600094, s6 vao sb cép GCN: CHO
4243. Sau d6, ong Mai Xuan H1 va ba Nguyén Thi Hoai T3 chuyén nhuong lai
cho ba Nguyén Thi L va dugc Chi nhanh Vin phong Pang ky dat dai huyén Q
dang ky bién dong sang tén cho ba Nguyén Thi L, theo hd so 001133-CN ngay
15/12/2021. Pén nam 2022 ba Nguyén Thi L 1am tha tuc chuyén nhuong lai cho
ong Tran Pinh M va ba Nguyén Thi H, c6 dia chi Phuong V, thanh phé C, tinh
Hai Duong. Ong M, ba H ty quyén lai cho 6ng Nguyén Thanh T1, dja chi: xa H,
huyén B, tinh Quéang trinh dé lam céc tha tyc lién quan dén viéc chuyén quyén
str dung dat theo hop dong ty quyén ngay 21/4/2022 va dugc Vin phong Cong
chiing Nguyén Thi Thanh N1, dia chi: Khu d6 thi V, phuong S, thanh phé C,
tinh Hai Duong cong ching do cong ching vién Nguyén Thi Thanh N1 ky, s6
cong chimg 1273, quyén s6 01/2022/TP/CC-SCC/HDGD. Nhu vay, viec UBND
huyén Q giao dat va cap gidy ching nhan quyén sir dung dat, quyén s¢ hiru nha
& va tai san khac gan lién voi dat cho nguoi tring dau gia quyén su dung dat la
6ng Mai Xuan H1 va ba Nguyén Thi Hoai T3 tai thira dat s6 14, to ban do so 39,
dién tich 260m’ duoc thuc hién theo dung quy dinh cua phap luét Pat dai va
Luat d4u gid. Con lai cac bén thuc hién cac tha tuc chuyén quyén sir dung dat 1a
glao dich dan su gifta cdc bén véi nhau, viéc nay UBND huyén Q khong co y
kién. Vi vay, UBND huyén Q kinh dé nghi Toa an nhan déan tinh Quang Binh
can cilr cac hd so, chimg ctr va cac quy dinh cta phap luat hién hanh dé xem xét
giai quyét vu an theo dang quy dinh.

Nguyén don c6 don yéu ciu xem xét tham dinh tai chd. Ngay 07/9/2023,
Toa an nhan dan tinh Quéang Binh da thanh lap Hoi déng xem xét tham dinh tai
chd. Két qua xem xé&t, tham dinh tai chd xac dinh: Hién trang sir dung thira dat
s6 14, to ban d6 sb 39, tai dja chi: thon P, x3 Q, huyén Q, tinh Quang Binh, ¢6
s6 do va tir can: Phia Béc giap dat thuy loi tir diém 1-2, co kich thuéc 10m; phia
Dong giap thira dat s6 15 tir diém 2-4, c6 kich thudc 26m; phia Nam  giap duong
giao thong tir diém 4-5, c6 kich thudc 10m; phia Tay giap thira dat s6 13 tir diém
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5-1, ¢6 kich thudc 26rp. Téng dién tic}l do dac: 260,0m? (c6 so dd, ban vé kém
theo). Trén dién tich dat dang tranh chap khong co tai san gi.

Tai Bén 4n dén sy so' thAm sb 81/2023/DS-ST ngay 27 théng 11 nim
2023 ciia Toa an nhan dan tinh Quang Binh quyét dinh:

Cin clr vao khoan 3 Diéu 26; Diéu 34, Diéu 37, Diéu 39, 147, 157, 200 Bo
luat to tung dan su; khoan 4 Diéu 32 Luat td tung hanh chinh; cac Diéu 124, 131
Bo luat dan su; diém @ khoan 1 Diéu 12, khoan 1, 2 Diéu 26 Nghi quyét sd
326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cia Uy ban Thuong vu
Qudc hoi quy dinh vé muc thu, mién, giam, ndp, quan 1y va st dung an phi va 1¢
phi Toa é&n, xir:

1. Chap nhan yéu cau khai kién ctia nguyén don ba Nguyén Thi L. Huay
phan xac nhén tai trang IV gidy CNQSDP s6 phat hanh DB 600094 ctia Vin
phong ding ky dat dai huyén Q, ngay 10/6/2022, mang tén 6ng Tran Dinh M va
ba Nguyén Thi H. Tra lai thira dat s6 14, to ban d6 s6 39, dién tich 260 ,0m?; dia
chi: thén P, xa Q, huyén Q, tinh Quang Binh dugc Vian phong dang ky dat dai
huyén Q xac nhén tai trang III giay CNQSDD 5O phat hanh DB 600094 ngay
15/12/2021, mang tén ba Nguyén Thi L cho ba Nguyén Thi L duoc quyén sir
dung. Thira dét co kich thudc, tr can cu thé:

- Phia Bac giap dat thay loi tir diém s6 01 dén diém s6 02, co kich
thuoc 10m;

- Phia Pong giap thia dat s6 15 tir diém s6 02 dén diém sd 04, co kich
thuoc 26m;

- Phia Nam giap duong giao thong tir diém s 04 dén diém sb 05, c6 kich
thuoc 10m;

- Phia Tay giap thura dat sd 13 tir diém sb 05 dén diém s6 01, c6 kich
thugc 26m.

Téng dién tich do dac: 260,0m* (c6 so dd, ban vé kém theo).

Ngoai ra Ban 4n so thAm con tuyén vé an phi, chi phi t6 tung va quyén
khang cao theo quy dinh ctua phap luat.

Ngay 08/12/2023, bi don 6ng Tran Pinh M va ba Nguyén Thi H khang céo
toan bd ban an so tham.

Tai phién toa phuc tham, nguoi khang cao gitr nguyén ndi dung khang cao
dé nghi khong chap nhan yéu cau khoi kién ciia nguyén don.

~ bai dién vién kiém sat nhan dan céap cao tai Da Néng dé nghi HDXX khong
chap nhan khang cao cua bi don 6ng Tran Dinh M, ba Nguyén Thi H; git
nguyén ban an dan sy so tham s6 81/2023/DS-ST ngay 27 thang 11 nam 2023
cua Toa an nhéan dan tinh Quang Binh.
NHAN PINH CUA TOA AN:

Sau’khi nghién ctru céc tai ligu, chimg cor da duoc thé‘m tra tai phién toa,

can cur két qua tranh tung tai phién toa, trén co s¢ xem xét day du, toan dién céc
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https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%C3%BD%20Thu%E1%BA%ADn,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Li%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Qu%C3%BD%20Thu%E1%BA%ADn,%20x%C3%A3%20H%E1%BA%A3i%20Ph%C3%BA,%20huy%E1%BB%87n%20B%E1%BB%91%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Ki%E1%BB%87t%20Th%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%AD%20Linh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C3%ACnh%20M%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20KDC%20Ki%E1%BB%87t%20Th%C6%B0%E1%BB%A3ng,%20ph%C6%B0%E1%BB%9Dng%20V%C4%83n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Ch%C3%AD%20Linh,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

tai liéu, chung cu, y kién ctia cac duong sy, Ki€ém sat vién tai phién toa, Hoi
dong xét xir nhan dinh:

[1] V& t tung: Pon khang céo cta bi don 6ng Tran Pinh M va ba Nguyén
Thi H trong thot han, ding quy dinh nén dugc xem xét theo thu tuc phic tham.

Tai phién toa, mdt $6 nguoi co quyén lo1 nghia vu lién quan dugc triéu tap
hop 16 1an tht hai ving mit nhung ho d3 c6 ¥ kién trinh bay trong hd so vu an
nén Hoi dong xét xir quyét dinh tién hanh xét xir ving mit nhimg ngudi lién
quan nay theo quy dinh cta phap luat.

[2] Xét khang cdo thay:

Trong ndm 2021 dén diu nam 2022, chi Nguyén Thi V2 (con ba Nguyén
Thi L) c6 gop tién lam an budn ban rugu ngoai cung voi ba Nguyén Thi Anh
V2. Bé c6 tién budn ban, chi V2 ¢6 nho bb me chong ong Nguyen Xuan T va ba
Tran Thi D dimg ra ky gidy Gy quyén cho chi V2 thé chap giay CNQSDD mang
tén ong T, ba B dé vay Ngan hang 02 ty dong. Thoi gian dau budn ban ruou
duogc chia lgi nhuan kha on dinh nén chi V2 ¢6 néi viéc budn ban ruou ngoai véi
vo chong 6ng Nguyén Pinh M2, ba Nguyén Thi H (vo chong ong M2, ba H goi
ba b 1a c6 rudt). Vo chong ong M2, ba H da vay muon tién de nho chi V2 gop
tién vao budn ban rugu ngoai ciing ba Al V2. Luc méi gop tién viéc budn ban
ruou ngoai con thuan lgi nén vo chéng ong M2, ba H da nhan duoc tién loi
nhuan. Pén khoang 2/2022, ba Al V2 cam tién bo tron (trong d6 co tién cia chi
V2 va vo chong 6ng M2, ba H), nén chi V2 lam don t6 cdo dén Co quan Cong
an. Sau mot thoi gian diéu tra, ba V2 va nhiing nguoi lién quan nhan dugc quyét
dinh tam dimg vu an dén khi bit duoc ba Al V2 méi tiép tuc giai quyét. Lo lang
cho gia dinh chi V2 vé kha nang lay lai gidy CNQSDD cua bb me chong da thé
chép tai Ngan hang nén ba L ban bac voi chi V2 va bb me chong chi V2 vé viéc
chuyén nhuong thira dat sé 14, to ban d6 s6 39, dién tich 260m?, dia chi: thén P,
xa Q, huyén Q, tinh Quang Binh, mang tén ba L sang cho bé me chong chi V2
dé khic phuc mot phan khé khan do viée chi V2 gay ra cho bén nha chong. Tuy
nhién, do dang trong qué trinh tham gia t6 cdo vu viéc ba Al V2 6m tién bo
tron, nén chi V2 va bd me chong khong mudn dimg tén trén giéy CNQSDD va
thong nhat dé cho vo chong 6ng M2, ba H dtng tén ho trén gidy CNQSDD cho
dén khi sy viéc giira chi V2 va ba Al V2 duoc giai quyét xong thi sang tén lai
cho bd me chong chi V2. Bé lam dugc thu tuc sang nhuong thira dat tir ba L
sang tén vo chdng 6ng M2, ba H. B6 me chdng chi V2 va chi V2 hudng dan vo
chong ong M2, ba H dén Vin phong Cong chimg Nguyén Thi Thanh N1 & S,
Chi L1, Hai Duong lam hop dong iy quyén cho chau chi V2 14 anh Nguyen
Thanh Tl & xa H, huyén B, tinh Quang Binh dung ra giao dich thay vo chong
ong M2, ba H tai tinh Quang Binh. Pén ngay 22/4/2022, ba L va anh T1 dén
Vin phong C; dja chi 192 H, tiéu khu A, thi trdin H, huyén B, tinh Quang Binh
ky két H0’p dong chuyén nhuong thira dat s6 14, to ban d6 s6 39, dién tich
260,0m?, mang tén ba L v4i bén nhan chuyén nhuong vo chong 6 6ng M2, ba H
(do anh Trung dai d theo ty quyén). Sau khi ky két Hop dong chuyén nhuong ba
L khong nhan tién tir anh T1 ciing nhu vo chong dng M2, ba H ma tryc tiép tién
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hanh lam thu tuc ding ky quyén st dung dat. Ngay 10/6/2022, Van phong déng
ky dat dai huyén Q xac nhan tai trang IV gidy CNQSDD sb phat hanh DB
600094, mang tén 6ng M2, ba H. Sau khi ding ky QSDP mang tén vo chong
M2, H ba L giao lai gidy CNQSDPD cho ong ba thong gia giir.

Ba L trinh bay khi ky két Hop dong chuyén nhuwong QSDP 14 do chi V2 va
ong ba thong gia thoa thuin nhd vo chong dng M2, ba H dung tén hd nén ba
méi ky két hop dong voi anh T1 chau ba (duge vo chéng éng M2, ba H uy
quyén) va tu di lam thu tuc dang ky QSDP va khong nhén tién tir vo chong 6ng
M2, ba H. Vo chdng ong M2, ba H ciing thira nhan chua tra tién cho ba L, ma
cho rang chi V2 (con gai ba L) di vay tién cta vo chong ong M2, ba H dé 1am
an budn ban, nhung khong tra dugc cho vo chéng ong M2, ba H nén ba L méi
lam Hop ddng chuyén nhuong quyén st dung dat cho vo chong ong M2, ba H
dé 1am tin va giup chi V2 tra mot phan tién cho vo chong 6ng M2, ba H. Tuy
nhién 6ng M2 ba H ciing khong dua ra duoc tai liéu chimg ctr cu thé gi ching
minh cho trinh by ctia minh; con chi V2 trinh bay viéc vo chong 6ng M2, ba H
chuyén tién cho chi 1a do vo chong dng M2, ba H c6 nguyén vong dugc gop tién
cung ba Al V2 dé budn ban ruou ngoai kiém loi nhuan, chir khong phai chuyen
tién cho chi V2 vay (vo chong 6ng M2, ba H ciing nhu chi V2 khong cung cép
dugc Hop doéng vay muon giita hai bén ma chi cung cap céc tin nhan va viéc
chuyen tién qua lai giira hai bén). Do do, y klen yéu cau cua ba L, chi V2 va vo
chdong 6ng M2, ba H 1a phu hop voi vi bang s6 0021 va 0022.2023/VB-TPLDD
va noi dung don yéu ciu _phan t6 cua vo chong 6ng M2, ba H ciing nhu cac tai
lidu chung cir co trong hd so va y kién trinh bay cta nhiing nguoi ¢6 quyén loi
nghia vu lién quan nhu anh T1, 6ng T, ba D.

Do viy, ¢6 can cir xac dinh Hop dong chuyén nhuong quyén st dung dét
giita ba L va vo chong ong M2, ba H (do anh Trung dai d ky két) 14 gia tao nén
v0 hiCu, khong lam phat sinh, thay d6i, chdm dut quyén va nghia vu dan sy cia
cac bén ké tir thoi diém giao dich duoc xac 1ap, cac bén khoi phuc lai tinh trang
ban dau, hoan tra cho nhau nhiing gi da nhan theo quy dinh tai cac Biéu 124,
131 B9 luat dan sy. Tuy nhién, khi ky két hop dong chuyen nhuong quyen su
dung dat ong M2 da tién hanh lam thu tyc chuyén quyén su dung dat cho s
chong 6 ong M2, ba H trong khi ba L chua nhén dugc tién chuyen nhuong quyén
st dung dat tir vo chong ong M2, ba H nén can budc vo chong dng M2, ba H
phai tra lai quyén str dung dat cho ba L. Do do, viéc cac co quan co tham quyen
can cur vao Hop dong chuyen nhuong quyen str dung dat vo hiéu do gia tao dé
dang ky quyén sir dung dat mang tén vQ chong ong M2, ba H la chua dam bao
dung quy dinh cua phap luét. Vi vay, can hiy phan xac nhén tai trang IV gidy
CNQSDBD sé phat hanh DB 600094 cua Vin phong dang ky dat dai huyén Q,
ngay 10/6/2022, mang tén 6ng Tran binh M, ba Nguyén Thi H dé tra lai quyén
str dung dat thira dat sb 14, to ban d6 sd 39, dién tich 260, Om?®, dia chi: thén P,
x4 Q, huyén Q, tinh Quang Binh, tai CNQSDPD s6 phat hanh DB 600094 duoc
Vin phong dang ky dat dai huyén Q xac nhan tai trang IIT gidy CNQSDD s6
phat hanh DB 600094 ngay 15/12/2021, mang tén ba Nguyén Thi L cho ba L
dugc quyén sir dung.
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Tir nhitng nhan dinh trén, Toa an cip so thim chip nhan yéu cau khai kién
cua nguyén don 1a c6 can cur va ding phap luat.

Tai phién toa phtc thim khong c6 tai liéu, chimg cir mai lam thay d6i noi
dung vu an nén khong c6 can cur chap nhan ndi dung khang céo.

[4]. Vé an phi: Do khang cdo khong dugc chip nhan nén ap dung Nghi
quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi quy dinh v mire thu, mién, giam, thu, ndp, quan ly va su dung an phi va 1¢
phi Toa an; 6ng Tran Pinh M, ba Nguyén Thi H phai chiu an phi dan sy phuc
tham.

[5]. Cac quyét dinh khac cta ban an so tham khong co khang cdo, khang
nghi, Hoi ddng xét xtr cap phuc tham khong xem xét giai quyét.

Vi cac 1€ trén,
QUYET PINH:

Can ct khoan 1 Piéu 308 Bo luit td dung dan su; Ap dung Nghi quyét sd
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va st dung an phi va I¢ phi
Toa an.

Khong chap nhan khang cdo ciia bi don ong Tran Pinh M, ba Nguyén Thi
H va giir nguyén Ban an dan su so tham s6 81/2023/DS-ST ngay 27 thang 11
nam 2023 ctia Toa an nhan dan tinh Quang Binh.

2. V& an phi: ong Tran Dinh M, ba Nguyén Thi H phai chiu 4n phi dan sy
phuc tham, dugc ddi trir vao sb tién 300.000 dé)ng tién tam ung an phi da nop tai
Bién lai thu tam tng an phi, 1¢ phi Toa an s6 0004757 ngay 08/12/2023 ctia Cuc
Thi hanh &n dan sy tinh Quéang Binh.

3. Cac quyét dinh khac cua ban an so thim khong cé khang cdo, khang
nghi ¢6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
-TAND i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Pa Nang;

- TAND tinh Quang Binh;

- VKSND tinh Quéang Binh;

- Cuc THADS tinh Quing Binh; (ba ky)

- Nhitng ngudi tham gia to tung;

- Luu HSVA, PHCTP, LT.

Pham Van Hep
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