TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH LAO CAI DPoc lap - Tu do - Hanh phuc

Bén 4n sb: 15/2021/HS-ST
Ngay 03/3/2021

, _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAO CAI

Thanh phin Hpi dong xét xiv so' tham gom cé:
Thdm phan - Chii toa phién toa: Ong Phung Chi Thién;
Thdm phan: Ong Vii Minh Quan.

Cac Hoi tham nhdn dan: Ba Nguyén Thi Kim, 6ng Pham Duy Cuong va
ong Nguyen Xuan Lap.
Thu ky phién toa: Ba Bang Thu Hang - Thu ky Toa 4n nhan dan tinh Lao Cai.
D di¢én Vien kiém sat nhan dan tinh Lao Cai tham gia phién toa: Ong
Nguyén Van Duong - Ki€m sat vién.

Ngay 03/3/2021, tai tru s& Toa an nhan dan tinh Lao Cai m¢ phién toa
cong khai xét xir so thim vu &n hinh su thu 1y sé 59/2020/TLST-HS ngay
01/12/2020 theo Quyét dinh dwa vu 4an ra xét xtr s6 04/2021/QDXXST-HS
ngdy 13/01/2021 va Quyét dinh hodn phién toa s 07/2021/QDST-HS ngay
01/02/2021 di véi cac bi céo:

1. Ho va tén: Nguyén Viin T (Tén goi khac: Khong).

Sinh ngay 30/9/1987 tai huyén X, tinh Lao Cai.

Noi cu tra: To 11, thi tran X, huyén X, tinh Lao Cai.

Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 10/12;

Dan tdc: Kinh; Gidi tinh: Nam; Ton gido: Khong; Qudc tich: Viét Nam;
Con dng: Nguyén Vin P va ba Tran Thi T1 (d4 chét);

B1 cao chua co vo, con.

Tién 4n, tién sy: Khong. Nhan than: Tét.

Bi bt tam giir tir ngay 05/8/2020, tam giam tir ngay 14/8/2020, hién dang
bi tam giam tai Trai tam giam Cong an tinh Lao Cai; C6 mat.

2. Hova tén: Tran Vin P (Tén goi khac: Khong).
Sinh ngay 18/10/1987 tai xa Vi L, huyén B, tinh Yén Bai.
Noi cu tra: thon M, xa Vi L, huyén B, tinh Yén Bai.



Nghé nghiép: Lao dong tu do; Trinh d6 hoc van: 12/12;

Dan toc: Kinh; Giéi tinh: Nam; T6n giéo: Thién chtia; Qudc tich: Viét Nam;
Con 6ng: Tran Van B va ba Nguyén Thi H;

Vo:. DBinh Thi Hé)ng H1 va 02 con, 16n sinh ndm 2014, nhoé sinh nam 2016.
Tién 4n, tién su: Khong. Nhan than: Tét.

Bi bt tam giir tir ngay 05/8/2020, tam giam tir ngdy 14/8/2020, hién dang
bi tam giam tai Trai tam giam Cong an tinh Lao Cai; C6 mat.

3. Ho vatén: Ng6 Ngoc L. (Tén goi khac: Khong).

Sinh ngay 06/9/1990 tai huyén Y Yén, tinh Nam Dinh.

Noi cu tra: Té 4, phuong C, thanh phé C1, tinh Lao Cai.

Nghé nghiép: Lao dong tir do; Trinh d6 hoc van: 9/12;

Dan toc: Kinh; Giéi tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam,;
Con 6ng: Ng6 Thanh B1 vaba Lé Thi N;

Vo: Hoang Thi My D1 va co 01 con: sinh nam 2019.

Tién 4n, tién su: Khong. Nhan than: Tét.

Bi bat tam giam tir ngay 17/11/2020, dén ngay ngay 18/12/2020 dugc ap
dung bién phap bao linh; C6 mat.

4. Ho va tén: Nguyén Quang D (Tén goi khac: Khong).

Sinh ngay 06/02/1985 tai huyén C2, tinh Hung Yén.

Noi cu trii: Thon T1, xa H3, huyén C2, tinh Hung Yén.

Nghé nghié€p: Lao dong tu do; Trinh d6 hoc van: 9/12;

Dan tdc: Kinh; Giéi tinh: Nam; Ton gido: Khong; Quéc tich: Viét Nam,;

Con 6ng: Nguyén Quang P1 va ba An Thi N2;

Vo: Bui Thi H4 va 02 con; 16n sinh nam 2008, nho sinh ndm 2010.

Tién an, tién su: Khong. Nhan than: Tét.

Bi bét tam giir tir ngay 05/8/2020, tam giam tir ngay 14/8/2020 dén ngay
30/11/2020 duoc ap dung bi¢n phap bao linh; C6 mat.

- Ngwoi bao chita cho cdc bi cdo:

+ Ngudi bao chita cho bi cao Nguyén Vin T: Ong Lé Thanh H1 - Vin
phong luat su H2, Poan luat su tinh Lao Cai. C6 mat.

+ Nguoi bao chita cho bi cdo Tran Vin B: Ong Lé Truong S - Cong ty
Luat hop danh V, Poan luat su tinh Lao Cai. C6 mat.

- Cac bi hai:



+ Anh San Van T4. Dja chi: Thon T 1, thi trdn K, huyén K, tinh Lao Cai.
Co6 mat.
~ + Anh Pham Thanh T4. Dia chi: S0 nha 044, duong T5, phuong C1, thanh
pho C1, tinh Lao Cai. Vang mat.
- Nhitng ngwoi cé quyén loi, nghia vu lién quan:
+ Anh Nguyén Manh T5. Pia chi: T6 3, phuong C1, thanh phd C1, tinh
Lao Cai. Vang mat.
+ Anh Vi Trong K. Dia chi: T6 7, phuong L1, thanh phé C1, tinh C1, tinh
Lao Cai. Vang mat.
+ Anh Pham Quang M. Dia chi: S6 nha 264, duong S1, t6 18, phudng T6,
thanh pho C1, tinh Lao Cai. Vang mat.
+ Anh Nguyén Hoang L1. Bia chi: T6 3, phuong T4, thanh ph C1, tinh
Lao Cai. Vang mat.
+ Chi Bui Thi H3. Pia chi: Thon T3, x& H2, huyén C2, tinh Hung Yén.
C6 mat.
+ Chi B Thi T7. Dia chi: To 16, phudng L3, thanh phd C1, tinh Lao Cai.
C6 mat.
~ + Anh Bui bang C. Dia chi: Thén D3, xa b3, huyén C2, tinh Hung Yén.
Vang mat.
Nhiitng nguwoi lam chwng:
+ Anh Lé Nam C1. bia chi: Thon L Buec, xa Q, hyyén Y1, tinh Yén Bai.
Tam tra: S6 nha 023, duong T7, phuong C2, thanh phd C1, tinh Lao Cai. Co
mat.
ot Anh Nguyén Tién P4. Pia chi: Thon 8, xd K1, huyén Y, tinh Yén Bai.
Vang mat.
+ Anh Lé Ba K2. Dia chi: Thon Q1, xa P1, huyén T4, tinh Lao Cai. Cé
mat.
+ Anh Nguyén Vin B. Dia chi: T6 16, phuong L1, thanh phd C1, tinh Lao
Cai. C6 mat.
~ + Anh Pang Qudc V2. Dia chi: Thon X1, x& L3, huyén H8, tinh Lao Cai.
Vang mat.
+ Anh Nguyén Anh T9. bia chi: Thon b, xa Q, huyén Y, tinh Yén Bai.
Tam tra: S6 nha 101, duong C3, t6 28, phuong C2, thanh phd C1, tinh Lao Cai.
Co6 mat.
+ Anh Nguyén Son T10. bia chi: S6 nha 046, duong T11, phuong C2,
thanh pho C1, tinh Lao Cai. Vang mat.
+ Chi Nguyén Thi H9. Dia chi: Thon S3, xa@ L1, huyén B, tinh Yén Bai.
Co6 mat.
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+ Anh Doén Vin C1. Dja chi: T6 11, phudng T4, thanh phd C1, tinh Lao
Cai. Vang mat.

+ Anh Nguyén Tién D. Dia chi: T6 14, phuong C2, thanh phé C1, tinh
Lao Cai. C6 mat.

+ Anh Nguyén Sinh . Dia chi: T6 10, phudng H9, thanh phd B, tinh Yén
Bai. Vang mat.

- Aqh Nguyén Danh B. Dia chi: Thon B, xa Q, hl}yén Y, tinh Yén Bai.
Tam tra: SO nha 041, duong T3, t0 8, phuong L, thanh pho C1, tinh Lao Cai. Co
mat.

+ Anh Nguyén Vin K4. bia chi: Khu 3 xa L3, huyén K4, tinh Pha Tho.
Tam tra: SO nha 041, duong T3, t0 8, phuong L, thanh pho C1, tinh Lao Cai. Co
mat.

+ Anh Nguyén Ngoc D2. Pia chi: Thén M2, x& H10, thanh phd C1, tinh
Lao Cai. Vang mat.

+ Chi Vang Din T5. Dia chi: Thon P, x& C2 huyén K, tinh Lao Cai. Vang
mat.

+ Anh Lé Thanh H11. bia chi: Khu cong nghiép H12, thanh phé C1, tinh
Lao Cai. Vang mat.

+ Chj Nguyén Thi Thanh P1. Pja chi: T6 5, phuong H12, thanh pho C1,
tinh Lao Cai. Vang mat.

NOI DUNG VU AN

Theo cac tai lidu co trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tat nhu sau:

LLé Nam C 1am nghé van chuyén hang hda qua bién gioi Viét Nam - Trung
Quéc cho cac chu hang nguoi Viét Nam tai khu vyuc thon K8, x& Ban Phiét,
huyén T1, tinh Lao Cai. Céc lan van chuyén hang hoa déu di qua céng trang trai
cua Nguyén Vin B va Lé B4 K4. Trua ngay 03/8/2020, C nhan duoc thong bao
cua chu hang bén Trung Quédc nodi co hang duoc liéu dwa sang 161 cot mbe 106
thuoc thén K8, x& P, huyén T2 nén da goi dién cho Nguyén Tién D hoi céc chu
do xem c6 ai ché hang khéng. D n6i da hoi nhung cac chu do déu khong nhan vi
néu nhan ché hang cho ngudi khac so Kién danh. Nghi ngo Kién can tré viéc
lam an, khoang 17 gio cling ngay C di dén phong tro ciia Nguyén Danh B tai s6
041, duong T4, phuong L thi gap Nguyén Vian K1 va D. C n6i hang vé nhung bi
K4 doa khong do nao dam cho nén C bao B, K1 va D c0 ai thi goi di cung va cé
d6 thi mang theo phong than di vao pha khéng cho K4 don hang tir Trung Quéc
sang. Sau d6 C goi dién thué 03 xe 6t0 ban tai caia Pham Quang M va thué 01 xe
6td ban tai cua Nguyén Hong L1.

Khoang 21h30, ca nhém ciia C xuét phat tir nha tro cua B di vao trang trai
cua B1 va K4 thué. Khi di Tran Van T1 lai xe 6t6 BKS 24C- 050.15 chd B va
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Nguyén Sinh D; C lai xe 6 t6 BKS 24C-109.79 chg Lé Thanh H; D lai xe 24C -
089.32 chd Nguyén Anh T, San Vin T3 va Vang Din T4; K lai xe 6 t6 24C -
096.10 ché Pham Thanh T4 va Pang Qudc V. Nguyen Ngoc D lai xe 6 t6 21C -
036.62 chd Nguyén Tlen P. Khi ca nhom di dén trang trai cia B va K, T1 diéu
khién xe di trudc cach cong trang trai 6,5 mét thi dung lai, con cc xe khac do
phia sau. Tat ca moi nguol XUOng xe cam theo hung khi gom dao, kiém, tuyp sat
xubng xe ditng phia ngoai cong trang trai. Llc nay trong trang trai c6 Nguyén
Quang D, Tran Vian B, Nguyén Vin T va Ngb Ngoc L.

Khoang 22h, L dang chuan bi vé nha tai thanh phé Lao Cai thi thdy c6 04
xe 6td bén tai di vao phia cong trang trai va c6 01 xe tai di vao ding ¢ cong, L
bao T di ra m¢ cong xem thé nao, T di ra mo céng thi thdy nhom nguoi cua C
dung trudc cong. T hoi “Chiing may di hang a”, C n6i “Sao day, tao di hang gi
sao phdi bdo may” rdi dung tay phai dam vao mat T, hai nguoi vat [on danh
nhau duoc mét ldc thi T bé chay xuéng phia bo ao, L chay tron va ho “T b ddnh
roi”. B dang ndm trong nha nghe tieng hd ngoai cong lien chay ra thi thay c6
nhiéu nguoi dang cam kiém, dao phong lon. B chay vao nha Iay dao phong lon
chay ra, lGc nay Nguyén Tién D dleu khién xe 6t6 dam qua cong tién vao trong
san, xung quanh xe co nhiéu ngudi cam hung khi chay theo. b lien vit hung khi
réi chay 1én géc x¢ép phia giap duong, lay 01 khau stng thé thao va mot sb dan
cho vao tli quan rdi ra ding & gac xép, ban 01 phat vé phia xe 6t6 BKS 24C-
089.32 cuiia D véi khoang cach 1a 23,5 mét, sau d6 giwong sung 1én ban chi thién
02 phat, tiép d6 B cam sung di xudng phia cong trang trai dung phia sau xe otd
Mitshubishi bién s 29C - 701.89 cach xe 6td cua D 7,9 mét chia sung ban 02
phat vao khu vuc dén va suon xe 6td cia D phia sau xe c6 mot sé ngudi ding, B
tién 18n khoang 2 mét hudng sung vao dau xe 6td cua D ban tiép 01 phéat, b tiép
tuc tién 16n cach dau xe 6t6 cua D 3,6 mét hudng sung ra phla cong co xe 6td
BKS 24C-109.79 cua C dang dd ban 02 phat, sau d6 ban tiép 02 phat chi thién
réi cam sing chay 1én gac xép. Khi B ban D van dang ngdi ¢ ghé lai, C, Bén,
Thién, Btc va Thao diing nap phia sau xe.

Lac nay L chay 1én do6i phia sau nha ding mot luc réi chay xubng dung gan
xe ban tai cua L dang dd & trong cong thi thay 01 xe 6td ban tai nhém cua C tién
vao bén trong cong va thay phia sau xe 6td ¢ nhiéu nguoi cam kiém, dao phong
lon. Thay vay L chay lén phia choi ton phia sau nha thi nghe thay tleng sting no,
L nhé ra trude d6 khoang 3 dén 4 ngay, T ¢6 néi véi L 1a T ¢6 gidu sting & trén
d6i khu vuc 1an t6n nén L di 1én lan t6n tim thi phat hién chd dét Mai toi xop, L
ding tay boi dam dat 1én thi phat hién c6 01 chiéc can nhya mau trang bén trong
co siing va dan. L lay 01 khau sting va 03 vién dan cam chay xudng phia Cong
trang trai, nip vao phia tuong gan xe Mitsubishi bién sé 29C - 701.89, lay 01
vién dan nap vao sing, givong sting 18n ban chi thién. Sau khi ban xong L thay
chiéc xe ban tai Ini ra ngoai duong va c6 tieng ho “N6 hér dan roi, xdng vao
chém chét chiing né di”, thay vay L thao vo dan ra néem XUong dat rdi nap tiép
vién dan thtr hai vao sting roi chay ra phia cong trang trai dé dong cong lai thi bi
ném 02 vién da 01 tring vao lung va 01 trdng vao dau 1am chay mau, L duong
sting I&n bin tiép phat tha hai réi cam stng chay vao chd chiéc xe Mitsubishi
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bién s6 29C - 701.89 th&o vo dan ra nap tiép vién dan con lai vao sing roi cam
sting chay vao bén trong nha kho dung. Sau do L cam khau sung chay Ién phia
lan t6n gidu siing vao bui cay cach chd dé can nhua khoang 3- 4m rdi bo trén,
ngay 10/8/2020 thi ra dau thi.

Sau khi D chay 18n gac xép nhin thiy xe 6td BKS 21C- 036.62 cia D dang
quay dau cach B dung 21mét, B chia sung vé phia xe 6t ban 02 phat, luc nay
Tuyén va Vuong dang chay vé phia xe 6t6 BKS 21C- 036.62 nén Tuyén bi tring
01 vién dan vao vai trai. Sau khi ban xong stng hét dan, B nhin thay trén nén
gac xép ¢ vai vién dan roi trén nén, D nhat 1én rdi nap dan vao sdng rdi di ra vi
tri vira dng ban thi thiy xe ctia Duong dang d6 cach vi tri cia B 11,9 mét, B
huéng sting Ve phia xe 6td ban 02 phat, thi thay T di tir phia dudi 1én gac xep
thay B dang cam khau stng thé thao, nén T bao P dua sing cho T. T cam sing
dung sét lan can ctia gac xép quan sat thay phia trudc cong trang trai cach T 24,9
mét co xe 0t6 BKS 24C-089.32 va xe 6td6 BKS 24C-109.79 (luc nay ¢ suon xe
c6 Tuan, Thién, Puc dang nap, Khanh ding ¢ khu vuc trude cong trang trai) T
huéng stng vé phia hai xe 6t0 trén ban 01 phat. Sau d6 T cam sdng ra goc gac
Xép phia giap duong thay xe 0t0 cia Duong dang d6 cach T 18,6 mét (trén xe
Duong dang ngdi ¢ ghé 14i, Thién diing & ctra sau bén phu caa xe) T huéng sing
V€ phia xe 6t0 ban 03 phat, hau qua Thién bi trng 01 phat dan vao mat. Sau do
T tlep tuc chia sting vé phia xe 6t6 BKS 24C-109.79 dd phia ngoai COng trang
trai ban 01 phat thi siing hét dan, T nhin thy c6 01 vién dan roi trén nen gac xep
lién nhit 1&n nap vao sing r01 dinh di ra ngoal cong trang tral thl gap b, T dua
sting cho B. b tim thidy mot sb vién dan lién nap vao sing roi cam stng di ra goc
gac Xxép thi thay xe 6td BKS 24C- 050.15 cua Toan dang dd cach P khoang 8,4
mét, B hudng stng vé phia xe 6td tai ban 01 phét, roi dang quan sat mot ldc roi
cam khau sung trén di cat gan dau giudng ngu trén gac xép.

Sau khi dua sing cho B, T xudng tang 1 lay 01 con dao phong lon di ra
phia cong trang trai va np canh xe 6t0 Mitshubishi. Lic nay nhém cua C lién
tuc ném d4 vao bén trong trang trai nén T di 1én phia lan ton noi trudc d6 T giau
04 khau siing ban dan gém va mot sb vién dan, T lay 01 khau siing va may vién
dan ra roi 1ap 01 vién dan vao sling roi chay xudng phia cong trang trai, khi cach
xe 0t6 cua C dang ngdi 12,7 mét (Iic nay C dang ngdi & ghé lai, Bén dung &
suon xe bén lai, B dung canh xe), T hudng sung vé phia dau xe ban 01 phat, roi
tiép tuc nap dan ban vao phia bén cira phu cua xe mot phét nira. Sau d6 T nap
tiép 01 vién dan vao sung nhung khong bén glic rbi cam sung di 1én phia 1an ton
giau vao bui cay thi nhin thay D dang du:ng gan cong trang trai nén goi D [én, T
bao D glau ho 02 khau sung sian, D dong y rdi cam 02 khau sung sin di gidu vao
bui cay gan khu 1an ton. T di dén khu vuc Ian ton 13y hét s dan sting sin ra cung
01 khau sung san cudn vao 01 bao tai gidu vao bui cdy gitra hai cot 1an tn rdi ca
hai cung di xubng cong trang trai dung.

Trong luc dang danh nhau C lay dién thoai goi cho dong chi Nguyén Pinh
T11 (Can bo Tram Bién phong Q, thuoc Bon Bién phong Cira khau Quoc te Lao
Cai) trinh b&o noi dung vu viéc danh nhau. Khi thay can bo Bién Phong dén, C

6



bao moi nguoi di vé truéc con C, D va T5 & lai. Sau d6 Nguyén Quang D ¢6 goi
dién thoai thong bao cho Nguyén Vin B Vé viéc xay ra danh nhau & trang trai,
nén Binh lién théng bdo cho Lé Ba K4 va Bui Piang C1 di xe 6 to BKS 24C-
104.97 vao trang trai. Khi hai nhém gap nhau, Binh hd chém chét C di, D dung
kiém chém mot phat tring vao khuyu tay trai caa C, K4 dung tay phai cam dén
pin dap mot nhat vao thai duong trai C lam C bi rach da va chay mau, sau d6 cac
can bo Bién phong di can ngin khong cho Kién danh C nira va tién hanh Iap
bién ban va dua cac dbi tuong vé tru s¢ 1am viéc.

Qué trinh diéu tra, Co quan diéu tra da thu giit va tién hanh gidm dinh doi
V6l SO sung, dan thu gif;, giam dinh ty 1€ % thuong tat cua nhﬁ’ng nguoi bi
thuong tich va dinh gia dé xac dinh gia tri thiét hai cia nhitng chiéc xe 0 to.

Két qud cu thé nhu sau:

Tai ban két ludn gidm dinh s6 5306/C09 - P3, ngdy 26/8/2020 cia Vién
khoa hoc hinh sy B Cong an keét luan:

- 04 khau stng ky hiéu A5, A7, A8, A10 c6 chiéu dai lan lugt 57cm, 57cm,
60cm, 56cm 1a sung ban dan ghém c& 12 da cat nong, bang thudc vii khi quan
dung. Hién 04 khau sing trén con su dung dé ban duoc va khi sir dung dé ban
dan vao co thé nguoi gdy chét hoic bi thuong.

- Khau sung 16,5cm ky hi¢u Al 1a sung ban bi bang luc day cta khi nén
thudc do choi nguy hiém bi cdm, khong phai vii khi quan dung va khi s dung
sung bin dan vao co thé ngudi c6 thé gay thuong tich.

- Khau sung dai 115cm ky hiéu A2 1a sing hot bén dan chi c& 4,§mm thudc
sung san khong phai vii khi quan dung. Hién tai sung con sir dung dé ban duoc
va khi sir dung sung ban dan vao co thé nguoi gay chét hoac bi thuong.

- Khau sting dai 109 cm ky hiéu A3 13 sung truong thé thao BRNO Mod 2
cd nong 5,6 cm thude vii khi theé thao khong phai vu khi quan dyng. Hién tai
sting con str dyng d€ ban dugc va khi s dung stiing ban dan vao co thé ngudi
gay chét hodc bi thuong.

- 03 khéu sing mau den ¢6 cing chiéu dai 18,5 cm ky hi¢u A25,A27, A28
la bat Itra hinh stng, thuoc do choi nguy hiém bi cam, khong phai vii khi quan
dung.

- 05 vién dan dudi day cung co chir “C” ky hiéu A4, A13, Al4 la dan thé
thao 065 5,6 x 15,5 mm, khong phai vii khi quan dung va st dung lap ban dugc
cho khau stng ky hi¢u A3.

- 11 vién dan dudi ddy cung c6 chir “12” ky hiéu A6, All, A23, A2514 1a
dan ghém tu ché c& 12, khong phai vii khi quan dung va st dung lap ban duoc
cho 04 khau sung ky hiéu A5, A7, A8, A10.

- 19 vién dan trong d6 17 vién dan dudi day cung c6 ky hiéu “SPORT 12
NOBEL 12” ky hi¢u A9, A24, A25, 02 vién dan dudi day cung co6 ky hiéu
“FIOCCHI 12” ky hi¢u A24, A25 la dan ghém c& 12 khong phai vii khi quan
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dung. 19 vién dan trén st dung lfflp ban duoc cho 04 khau sung ky hi¢u A5, A7,
A8, A10.

- 20 vién dan ky hi¢u A23, A24, A27 trong d6 04 vién dan dudi day cung
co ky hiéu “OPT 9mm P.A” 16 vién dan dudi day cung c6 ky hiéu “13 2016” la
dan dau C su c& 9mm thude cong cu ho trg khong phai vii khi quan dung.

- 46 vién dan ky hi¢u A23, A24, A28 trong d6 20 vién dan dudi day co ky
hi¢u “S&B 9mmM 12”; 25 vién dan dudi day cung cé ky hi¢u “S&B 9mmM”
01 vién dan duoi day co6 ky hiéu “99 18” 1a dan c& 9x18 thudc vii khi quan dung.

- 03 vién dan ky hiéu “THAI ARMS 9mm” ky hi¢u A24, A27, la dan c&
9x19mm thuoc vii khi quan dung.

- 09 v6 dan dudi Qéy cung c6 chir “C” ky hi¢u A12, A15, Al6, A18, Al9,
A20, A21 la vo dan thé thao c& 5,6x15,5 mm khong phai vu khi quan dung do
khau sung ky hiéu A3 ban ra.

- 02 vé dan cung c6 mau do, duoi day vé dan cd ky hi¢u “SPORT 12
NOBEL 12” ky hiéu A17, A22, la vo6 cua loai dan ghém 12 khong phai vii khi
quan dung va do khau sung ky hiéu A8 ban ra.

Trén céc vién dan guri giam dinh khong c6 dau vét tac dong do kim hda cua
sung dé lai.

- 02 manh kim loai duoc niém phong ky hiéu A29, A30 14 dau dan cua loai
dan thé thao ¢& 5,6 mm hién di bi bién dang, loai dan trén khong phai vii khi
quan dung. Dau vét dé lai trén 02 manh kim loai khong du yéu té xac dinh khau
stung di ban.

Tai c4c ban két luan giam dinh cta Trung tdm phap y tinh Lao Cai két luin:
Nguyén Van T bj tén hai 06% suc khoe. L& Nam C bi ton hai 04% suc khoe.
Nguyén Tién Dat bi ton hai 03% strc khoe. Ngd Ngoc L bi t6n hai 01% stc
khoe. Pham Thanh Tuyén bi ton hai 02% strc khoe. San Van Thién bi ton hai
28% suc khoe.

Tai Ban két luan dinh gia T san s6: 05/KL - HDPDGTS ngay 13/8/2020 cua
Hoi dong dinh gia thuong xuyén trong T tung hinh sy tinh Lao Cai két luan:
Téng gia tri thiét hai ctia 04 chiéc xe 6 t6 1a 64.767.000 dong.

Ban c4o trang sb 76/CT-VKS-P2 ngay 30/11/2020 cua Vién kiém sat nhan

dan tinh Lao Cai truy t6 bi cao Nguyén Vian T vé tdi "Giét nguoi” Va toi

“Tang trir trdi phép vii khi quan dung" quy dinh tai dlem a khoan 1 Biéu 123

va khoan 1 Piéu 304; Tran Vian Dai Ve t61 “Giét ngwoi” quy dinh tai diém a

khoan 1 Piéu 123; Ngbé Ngoc L vé tdi “Sir dung trdi phép vii khi qudn

dung ’quy dinh tai khoén 1 biéu 304; Nguyén Quang D vé tdi “Che ddu tdi
pham” quy dinh tai diém g khoan 1 Diéu 389 Bo luat hinh su.

Tai phién toa so thim:

Cac bi cdo da khai nhan toan by hanh vi pham t01 nhu nd1 dung vu an da
néu trén va xin H)1 dong xét xir gidm nhe hinh phat.
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b dién Vién kiém sat nhan dan tinh Lao Cai gitr quyén cong td phat biéu
quan diém, dé nghi Ho1 dong xét x1r:
Can ctr diém a khoan 1 Piéu 123; khoan 1 Diéu 304; diém g khoan 1

biéu 389, diém b, s khoan 1, khoan 2 Diéu 51, Diéu 15, biéu 17, Diéu 57, Dbiéu
58, diém a khoan 1 Piéu 55, Dleu 65 B0 luat hll’lh Sur.

Tuyén bd bi cdo Nguyén Vin T pham t0i “Giét nguwoi” Va tdi “Tang trir
trai phép vii khi qudn dung”; bi cdo Tran Vian Daj pham t0i “Giét nguoi’; bl
cao Ngbd Ngoc L pham t0i “Sir dung trai phép vii khi quan dung”; bi céo
Nguyén Quang D pham t6i “Che ddu ti pham”.

- Xu phat bi cdo Nguyen Van T tir 08 dén 09 nam tu vé t6i “Giét nguoi”
va tir 18 dén 24 thang ti vé toi “Tang trir trai phép vii khi quan dung”. Budc bi
c40 Nguyén Vin T phai chdp hanh hinh phat chung ctia ca hai t6i 1a 09 nam 06
thang dén 11 nim ti. Thoi han chip hanh hinh phat ti tinh tir ngay 05/8/2020.

- X phat bi cao Tran Vin D tir 06 d¢én 07 nim tu.

- Xir phat bi cao Ngo Ngoc L tur 12 dén 18 thang tu cho hudng an treo thoi
gian thwr thach tir 24 dén 36 thang.

- X1r phat bi cao Nguyér} Quang D tir 12 dén 18 thang ti cho hudng an
treo thot gian thur thach tir 24 dén 36 thang.

Nguoi bao chita cho bi cao Nguyén Van T trinh bay v kién: Dé nghi Hoi
déng xét xr can cir diém a khoan 1 Piéu 123; diém b, s khoan 1, khoan 2 Piéu
51, Piéu 15, Piéu 17, Piéu 57, Piéu 58 B0 luat hinh sy. Xt phat bi cao Nguyén
Vian T tir 06 dén 07 nam tu vé t6i “Giét nguoi”. Tuyén bd bi cdo Nguyén Van T
khong pham t01 “Tang trit trai phép vii khi quan dung”.

Ngudi bao chira cho bi cdo Tran Vian P trinh bay y kién: Dé nghi hoi
ddng xét xir can ctr diém a khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Diéu
51; Piéu 15, Piéu 17, Piéu 57, Piéu 58 Bo luat hinh su. X phat bi cao Tran
Vian D tir 06 dén 07 nam tu.

Bi hai anh San Van Thién trinh bay y kién: xac nhan d3 nhan du sb tién
ma cac bi cao da boi thuong va khong yéu cau gi thém vé phan trach nhiém dan
su. Pong thoi dé nghi Hoi dong xét xir xem xét giam nhe mot phan hinh phat
cho cac bi cao.

Nguoi c6 quyén loi, nghia vu lién quan trinh bay ¥ kién: Chi P4 Thi Tam,
chi Bui Thi Hoan khong yéu cau cac bi cdo hoan tra lai s6 tién ma chi Tam va
chi Hoan d3 bdi thuong thay céc bi céo.

NHAN PINH CUA TOA AN

Trén co so ndi dung vu 4n, can ctr vao cac T lidu trong hd so vu an da duoc
tham tra, xét hoi, tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:



[1] V& hanh vi, quyét dinh t6 tung ctia Co quan diéu tra, Piéu tra vién, Vién
kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 di thyc hién ding vé tham
quyén, trinh t, tha tuc quy dinh tai B luat T6 tung hinh sy. Qua trinh diéu tra va
tai phién toa, bi cdo, bi hai, nhiitng nguoi tham gia tb tung khac khong co y kién
hodc khiéu nai. Do d6, cac hanh vi, quyét dinh t& tung cua Co quan tién hanh td
tung, nguoi tién hanh t6 tung da thuc hién déu hop phap.

[2] V& t6i danh:

Tai phién toa, Cac bi cao da khai nhan toan b hanh vi pham t6i, 161 khai
nhéan tdi ciia Cac bi cdo phu hgp vdi bién ban pham t6i qua tang, phu hop véi 1oi
khai tai co quan diéu tra, 101 khai ctia bi hai, nguoi lam ching, két luan giam
dinh va cac T liéu, chting ctr khac da c6 trong ho so vu an. Vi vay, co du co so
khang dinh:

Ngay 03/8/2020, do mau thuan trong viéc 1am &n nén giira nhom cua Lé
Nam C va nhom ctua Tran Van b da xdy ra mau thuan, x6 xat. Trong qua trinh
xay ra x0 xat, cac bi cdo da c6 nhitng hanh vi cu thé nhu sau:

Bi cdo Nguyén Vin T di dung stng thé thao va siing ban dan ghém, bi cao
Tran Vin D sir dung stng thé thao dé ban vao nhdm ngudi caa Lé Nam C, hau
quéa 1am San Van Thién bi ton hai 28% sttc khoe, Pham Thanh Tuyén bi t6n hai
02% strc khée. Hanh vi ctia bi cdo Nguyén Van T va Tran Vin D da cau thanh i
“Giét nguoi” véi tinh tiét dinh khung 13 “Giét 02 nguoi tré 1én” theo quy dinh tai
diém a khoan 1 Diéu 123 B6 luat Hinh su.

Bi cao Nguyén Vin T da mua 04 khau stng ban dan ghém vé cat giau va
da sir dung 01 trong s6 04 khau sing dé ban vao nhém ngudi cia Lé Nam C.
Theo ket luan giam dinh cua B Cong an, 04 khau sung ma Nguyén Van T da
mua Ve cat gidu va st dung thudc vii khi quan dung. Vi vay, hanh vi ctia bi cao
da cau thanh t6i “Str dung trai phép vii khi quan dung” theo quy dinh tai khoan 1
Diéu 304 Bo luat Hinh sy.

Bi cdo Ngo Ngoc L da str dung 01 khau sung ban ghém (trong sé 04 khau
sung ma bi cdo T ct gidu) dé ban chi thién. Hanh vi cua bi cdo L d cu thanh
t61 “Str dung trai phép vii khi quan dung” theo quy dinh tai khoan 1 Biéu 304 Bo
luat Hinh su.

Bi céo Nguyen Quang D, khi nghe Nguyén Vin T noi mang 02 khau sting
ban dan ghém di cit gidu, D di nghi rang T vira st dung 02 khau sang trén dé
ban vao nhom nguoi ctia Lé Nam C nén di mang sung di cat gidu tai khu vuc
lan ton. Nhu vay, muyc dich cua bi cao D khi cat giau 02 khau siing 1a nham che
glau hanh vi giét ngudi cta Nguyen Vin T, dé co quan diéu tra khong phat hién
ra s sung, dan vua su dung dé ban. Hanh vi cua bi cao Nguyén Quang D da cau
thanh t0i “Che gidu toi pham” v6i tinh tiét dinh khung 12 “Che gidu toi giét
ngudi” theo quy dinh tai diém b khoan 1 Diéu 389 Bo luat Hinh su.
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Cao trang s6 76/CT-VKS-P2 ngay 30/11/2020 cta Vién kiém sat nhan
dan tinh Lao Cai truy td bi céo Nguyén Van T va Tran Vin Pai vé tdi “Giét
nguoi’ quy dinh tai diém a khoan 1 Piéu 123 B6 luat Hinh sy; Ngo6 Ngoc L vé
t01 “Sir dung trdi phép vii khi qudn dung”quy dinh tai khoan 1 Diéu 304 B9 luat
Hinh sy 1a c6 can cu, dung nguoi, dung to1, dung phap luat.

Tuy nhién, Céo trang truy t6 bi cdo Nguyén Van T vé t6i “Tang trit trdi
phép vii khi quédn dung” theo khoan 1 Piéu 304 Bo luat Hinh su va truy té bi
c40 Nguyén Quang D vé toi “Che gidu téi pham” theo diém g khoan 1 Piéu
389 Bo luat hinh sy 14 khong dung. Vi bi cao T khong chi ¢6 hanh vi cit gidu
ma da sir dung 01 trong s6 04 khau siing quan dung dé ban vé phia nhom ngudi
ctia L& Nam C nén hanh vi ctia T d4 cau thanh t6i “Si dung trdi phép vii khi
qudn dung”. Bi cdo Nguyén Quang D d3 c6 hanh vi cit gidu 02 khau stng ho
Nguyén Vin T. Nhung tai thoi diém cat giau sung, D cho rang T vira sir dung 02
khau sting d6 dé ban vao nhém ngudi ciia Lé Nam C nén hanh vi ciia D 13 hanh
vi che giadu hanh vi giét nguoi ciia T, khong phai dé che gidu hanh vi tang trix
trai phép vii khi quan dung (But luc 567 - 568)

[3] V& hinh phat:

Hanh vi pham toi ctia C4c bi cao 1a dic biét nghiém trong, truc tiép xam
hai dén tinh mang cua nguoi khac dugc phap luat bao vé, xam pham dén cac quy
dinh cua nha nude vé quan Iy, st dung vii khi quan dung va gdy mat trt ty tri an
¢ dia phuong. Vi vay, can phai xtr 1y cac bi céo that nghi€ém minh trudc phap
luat nham rin de, gido duc va phong ngira chung.

Pbi véi hanh vi giét nguoi, Nguyén Van T va Tran Vin P 1a dong pham,
cung nhau thyc hién hanh vi dung sing ban vao nhom nguoi ciia Lé Nam C. Vi
vay, cac bi cdo cung phai chiu trach nhiém vé hanh vi “Giét nguoi” voi vai tro 1a
nguoi thyc hanh. Tuy nhién, cac bi hai San Van Thién va Pham Thanh Tuyén
chi bi thuong, hau qua tir vong khong xay ra nén hanh vi giét nguoi cta cac bi
cao thudc truong hop pham t4i chua dat. Do do, can ap dung cac quy dinh vé
quyét dinh hinh phat trong truong hop pham ti chua dat theo quy dinh tai Piéu
57 Bo luat Hinh su dé quyét dinh murc hinh phat dbi véi cac bi céo.

Pbi véi hanh vi str dung trai phép vii khi quan dung: Bi cao Ngo Ngoc L
da sir dung sung quan dung dé ban chi thién. Bi cdo Nguyén Van T da sir dung
01 trong s6 04 khau sung quan dung da cat gidu dé ban vao nhdm ngudi cua Lé
Nam C. Vi vy, bi cdo L va bi cao T phai chiu trach nhiém doc 1ap vé hanh vi
“Str dung trai phép vii khi quan dung”.

Pbi voi hanh vi che gidu t6i pham: Khi dugc T nhd gidu 02 khau sing
quan dung, Nguyén Quang D d tiép nhan y chi va cat giau 02 khau sting nham
che giéu hanh vi giét nguoi cua T. Vi vay, bi cdo D phai chiu trach nhiém doc
1ap vé hanh vi “Che gidu t6i pham”.
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Xét thay, cac bi cdo déu cé nhéan than tot, trude khi pham toi chua co tién
an, tién su va khong phai chiu cac tinh tiét ting nang trach nhiém hinh sy. Trong
qua trinh diéu tra, truy td va tai phién toa, cac bi cado déu thanh khan khai bao, an
nan hdi cai vé hanh vi pham to1.

Péi véi bi cao Nguyén Van T va Tran Vin D, hanh vi giét nguoi cua cac
bi cao xudt phat tir viéc nhém nguoi ciia Lé Nam C xam pham chd & hop phap
va de doa dén tinh mang, suc khde cua cac bi cdo trudc. Do do, can ap dung tinh
tiét giam nhe trach nhiém hinh sy “ngudi bi hai ¢6 16i” khi xem xét trach nhiém
hinh sy d6i v6i hanh vi giét ngudi cua bi cao T va B. Sau khi xay ra su viéc, bi
c40 Nguyén Van T va Tran Van D di tac dong chi DS Thi Tam va chi Bui Thi
Hoan boi thuong toan bo thiét hai vé stc khoe va gia tri thiét hai nhitng chiéc xe
0 t0 bi hu hong cho céc bi hai va chu s¢ hitu xe. Tai phién toa, bi hai xin giam
nhe hinh phat cho cac bi céo. Bi cdo Tran Vin P c6 6ng ngoai 1a Nguyén Vin
Bao duoc ting Huan chuong khang chién hang ba, c6 ba ngoai 1a Hoang Thi
Yén dugc ting Huy chuong khang chién hang nhat. Vi vdy, can 4p dung quy
dinh tai diém b, s khoan 1; khoan 2 Diéu 51 B luat Hinh su dé giadm nhe mot
phan hinh phat cho cac bj cio Nguyén Van T va Tran Van D. Tuy nhién, hanh vi
pham t0i ctia cac bi cdo la dic biét nghiém trong va gay anh huong xau dén tinh
hinh tri an tai dia phuong nén can cach ly cac bi céo ra khéi doi séng xa ho1 mot
tho1 gian dé gido duc, cai tao cac bi cdo.

Dbi véi bi cdo Ngd Ngoc L va bi cdo Nguyén Quang D c6 nhan than tdt,
c6 noi cu tra rd rang, tinh chat, mic dd nguy hiém ctia hanh vi pham tdi ma cac
bi céo di thyc hién khéng 1én. Bi cao Ngé Ngoc L sau khi pham ti d ra dau
thu nén dugc ap dung tinh tiét giam nhe quy dinh tai khoan 2 Diéu 51 B0 luat
Hinh su. Xét thdy, khong can cach ly bi cao L va D ra khoi doi séng xa hoi ma
giao bi cdo cho chinh quyén dia phuong noi c4c bi co cu tra giam sat, gido duc
cling du dé cai tao cac bi cdo tro thanh ngudi cong dan c6 ich cho xa hoi.

Ngoai ra, trong qua trinh diéu tra, truy td, co quan diéu tra va Vién kiém sat
nhan dan tinh Lao Cai da xu ly d6i1 voi mot s6 doi tuong lién quan, cu thé nhu sau:

Péi voi hanh vi ¢b ¥ gy thuong tich ciia L& B4 Kién, Nguyén Quang D va
Nguyén Vin Binh, qua trinh diéu tra bi hai Lé Nam C d c6 don dé nghi khong
xtr 1y hinh su ddi v6i cac bi can Kién, D va Binh nén Vién kiém sat da ra Quyét
dinh dinh chi vu 4n d6i véi cac bi can Kién, D va Binh.

Péi v6i Lé Nam C va Nguyén Danh Bbn c¢é hanh vi xam hai stic khoe ciia
bi hai Nguyén Vian T gay thuong tich 06%, bi hai khong yéu cau xir 1y hinh su;
Lé Nam C, San Van T1, Nguyén Vin K, Piang Quéc V, Nguyén Sinh D,
Nguyén Danh B, Nguyén Tién D va Nguyén Anh T2 c6 hanh vi dung gach da
ném vao nha ngudi khac; Lé Nam C, San Van T1, Pham Thanh T2, Nguyén Van
K1 va Pang Qudc V co hanh vi sir dung kiém, dao phong lon 1a vil khi ¢é tinh
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nang tac dung tuong ty vii khi thé so. Co quan diéu tra ra quyét dinh x1r phat vi
phat hanh chinh cic d6i tugng Lé Nam C, San Vin T1, Nguyén Vin K, Pang
Qudc V, Nguyén Smh P, Nguyén Danh B, Nguyén Tién D, Nguyén Anh T3va
Pham Thanh T4 vé cac hanh vi néu trén.

Péi voi Bui Pang C2 ¢6 hanh vi gay thuong tich 03% cho bi hai Nguyén
Tién D (bi hai khong yéu cau xir Iy hinh su) va dung giy dap v& kinh chin gio
xe 0to tai BKS 24C - 050.15, két qua dinh gia thiét hai T san l1a 1.980.000d;
Nguyén Vin B, Ngo Ngoc L va Tran Van B ¢6 hanh vi tang trit dd choi nguy
hiém (bat lira hinh sung); Nguyén Vin B ¢6 hanh vi tang trir tai phép vii khi tho
so va (25 vién dan); Nguyén Vin T ¢6 cac hanh vi: Tang trit trai phép stng
truong thé thao va 5 vién dan thé thao, tang trit trai phép cong cu hd trg (20 vién
dan C su), san xuat vii khi thd so (ché tao 05 dao phong lon c6 tinh ning tac
dung twong tu vil khi tho so); Nguyén Van T, Tran Vin P va Nguyén Quang D
c6 hanh vi st dung vii khi trdi quy dinh nhung chua gay hau qua (st dung dao
phong lon 1a vii khi ¢6 tinh ning tic dung twong tu vii khi tho so). Co quan diéu
tra ra quyét dinh xir phat vi pham hanh chinh ddi v&i nhing ddi twong trén.

Ngo Ngoc L khai bi cac ddi tugng trong nhém ciia Lé Nam C ném gach, da
vao ngudi gdy thuong tich 01%, qua trinh diéu tra khong xac dinh duoc dbi
tuong nao da ném gach, da vao ngum cua L, mat khac Ngo Ngoc L khong yéu
cau dé nghi gi. Do d6 Co quan diéu tra khong dé cap giai quyét.

Pbi voi 02 doan diy chay cham, 03 kip nd, 680 gam thudc nd thu giir
khong xac dinh dugc cha s¢ hitu, mat khac chua da dinh lugng theo quy dinh
nén co quan diéu tra khong dé cap giai quyét.

Xét thdy, cac quyét dinh va viée xur 1y cua co quan diéu tra va Vién kiém
sat nhan dan tinh Lao Cai doi vdi cac doi tugng néu trén la phu hop vai quy dinh
cua phap luat nén Hoi dong xét xir khong dé cap giai quyét.

[4 ] Vé trach nhiém dan su

Trong qua trinh diéu tra, bi hai San Vin T1 yéu ciu cac bi cao phai boi
thuong so tlen 1a 110 triéu dong, Bi hai Pham Thanh T4 yéu ciu céc bi cdo  phai
bdi thudng sb tién 1 10 triéu dong. Chi DS Thi T1 di bdi thudng toan bo sd tién
néu trén thay cac bi cdo. i vai gia tr1 04 chiéc xe 6 t6 bi hu hong, chi Bui Thi
H2 da bodi thudng tong sb tién 64.767.000 dong cho cac chi so hitu xe thay cac
bi cao.

Tai phién toan, chi D Thi T1 va chi Bui Thi H2 déu khong yéu cau céc bi
c4o hoan tra lai sb tién da boi thuong thay. Cac bi hai va chu sé hiru xe khong co
yéu cau gi thém vé trach nhiém dan sy nén Hoi dong xét xtr khong xem xét giai
quyét.

[5] V& vat ching
Pbi voi 07 khau stng cac loai khac nhau; 01 6p ndi giita nong sung va
bang stng; 11 vo dan, 75 vién dan cac loai; 04 mau kim loai da bién dang; 03
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kip n6; 02 doan day chdy chdm va 01 phong bi niém phong bén trong chira 680
gam thudc nd (dd ban giao cho Bo chi huy quan sy tinh Lao Cai quan 1y): can
giao cho B0 chi huy quén sy tinh Lao Cai xur Iy theo quy dinh ctia phap luat.
bdi véi nhiing vat chung 1a dao phong lon, kiém, dao, dao, liém, gy g0,
tuyp sat, gay kim loai, dui cui dién, dén pin, can nhya, 4o, bao tai, khoa, binh xit hoi
cay, gach, bd ddm va mau mau, toc con lai sau giam dinh ciia L& Nam C, Nguyén
Tién Pat: 1 nhimg vat chig khong con gia tri st dung can tich thu tiéu huy.
bPéi voi nhiing dién thoai cua cac bi céo bi thu gitt khong li€n quan dén
hanh vi pham t6i nhung do céc bi cdo phai chiu 4n phi hinh sy so thAm nén can
tam giit dé dam bao thi hanh an.
Pbi v6i 01 cian cude cong dan mang tén Ngod Ngoc L: Pay 1a gidy to cia
bi céo can tra lai cho bi cdo L.
Dbi véi 02 cum dén chiéu xa, chiéu gan: khong lién quan dén vu an nén
can tra cho Lé Nam C.
[6] Vé an phi: Do céc bi cao bi két an nén phai chiu an phi hinh su so
tham theo quy dinh.
Vi cac lé trén;

QUYET PINH

- Can ctr diém a khoan 1 DPiéu 123; diém b, s khoan 1, khoan 2 Piéu 51,
biéu 15, biéu 17, biéu 57, Biéu 58 B0 luat hinh su.

~Tuyén bd bi céo Nguyén Vian T pham t61 “Giét nguoi”. X phat bi céo
Nguyén Van T 08 (TAm) nam tu.

- Can ct khoan 1 Diéu 304, diém s khoan 1 Diéu 51 B luat hinh su.

Tuyén bd bi cao Nguyén Van T pham t6i “Sir dung vii khi quan dung”.
Xt phat b1 cdo Nguyén Van T 02 (Hai) nam tu.

’ Cin ctr khoan 1 Piéu 55 B6 luét hinh sy, budc bi cdo Nguyén Van T ph,éli
chap hanh hinh phat chung cta ca hai ti la 10 (Muoi) nam tu. Thoi han chap
hanh hinh phat tu tinh tir ngay 05/8/2020.

- Cén‘cﬁ: diém‘a khoan ‘1 Piéu 123; diém b, s khoan 1, khoan 2 Diéu 51;
biéu 15, biéu 17, Diéu 57, Diéu 58 B0 luat hinh su.

Tuyén bo bi cdo Tran Van P pham tdi “Giét nguoi”.

Xt phat bi cdo Tran Van P 07 (Bay) ndm tu. Thoi han chap hanh hinh
phat tu tinh tir ngay 05/8/2020.

- Can ct khoan 1 Piéu 304; diém s khoan 1, khoan 2 Diéu 51, Diéu 65 B
luat hinh su.

Tuyén b bi cao Ngb Ngoc L pham tdi “Str dung trai phép vii khi quan
dung”.
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Xu phat bi cao Ng6 Ngoc L 01 (Mot) nam 06 (sau) thang tu cho hudng an
treo. Thoi gian thur thach 03 (Ba) ndm tinh tir ngay tuyén an so tham.

~ Giao bi cao Ngb Ngoc L cho Uy ban nhédn dan phuong Bic Cudng, thanh
pho Lao Cai, tinh Lao Cai giam sat, gido dyc trong thot gian thir thach.

- Can ct diém b khoan 1 DPiéu 389; diém s khoan 1 Diéu 51; Piéu 65 B
luat hinh su.

Tuyén bd bi cao Nguyén Quang D pham toi “Che gidu toi pham”.

Xur phat bi céo Nguyen Quang D 02 (Hai) nam tu cho hudng an treo.
Thoi gian thir thach 04 (Bén) nam tinh tir ngay tuyén an so tham.

Giao bi cao Nguyén Quang D cho Uy ban nhan din x4 Minh Hoang, huyén
Phu Cur, tinh Hung Yén giam sat, gido duc trong thoi gian thur thach.

Trong thoi gian thu thach, truong hop ngudi duge hudng én treo thay doi
noi cu tru thi thuc hién theo quy dinh tai Diéu 92 cua Luat thi hanh an Hinh suy;

Trong thoi gian thir thach néu ngudi duoc hudng an treo ¢b ¥ vi pham
nghia vu theo quy dinh ctia Luat thi hanh hinh sy 02 1an tr¢ 1én thi Toa 4n c6 thé
quyét dinh budc ngudi d6 phai chap hanh hinh phat ti ctia ban an da cho huong
an treo. Truong hop thuc hién hanh vi pham t01 ma1 thi Toa an budc ngudoi do
phai chap hanh hinh phat ctia ban an trudc va tong hop véi hinh phat ciia ban an
mo&i theo quy dinh tai Piéu 56 ctua B luat hinh su.

Vé xir Iy vat chimg: Can ctt khoan 2 Piéu 106 B luat TH tung hinh su:

* Giao cho B chi huy quan sy tinh Lao Cai xit ly theo quy dinh cua
phap ludt gom:

- 04 (B6n) khau sung ban dan ghém ¢& 12 da cit ngan nong, bang (1an luot
co chiéu dai 57cm, 57cm, 60cm, 56cm);

- 01 (Mot) khau sung hoi bén dan chi ¢& 4,5mm;
- 01 (Mot) khau sung truong thé thao BRNO Mod2 ¢ nong 5,6mm;
- 01 (Mdt) 6p ndi gitta nong va bang sing;

- 01 (Mdt) khau sung ban ngan dan bi;

- 09 (Chin) vé dan mau vang day co chir C;

- 02 (Hai) vo dan mau dé ky hi¢u SPORT 12;

- 06 (S4u) vién dan mau do ky hiéu SPORT 12;
- 01 (M6t) vién dan mau xanh FIOCCHI 12;

- 07 (Bay) vién dan mau xanh day c6 s6 12;

- 02 (Hai) vién dan mau vang dai 6,9cm;

- 01 (Mot) vién dan vé mau do;

- 05 (Nam) vién dan mau vang day co chit C;
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- 02 (Hai) vién dan mau vang 6,9 ddy c6 sd 12;

- 45 (B6n muoi 1am) vién dan ddy c6 chir S&B 9mm M12;

- 03 (Ba) vién dan vang THAI ARMS 9mm;

- 01 (Mot) vién dan vang day co sb 99 18;

- 06 (S4u) vién dan day c6 sb 13 2016;

-04 (Bén) mau vat kim loai bién dang;

- 03 (Ba) 6ng nd dién;

- 02 (Hai) doan day chay cham c6 kich thuéc 1an luot 12 21 cm va 60 cm;

- 680 gam thudc nd nhii trong.

(Theo bién ban ban giao sung, khi T ngay 08/12/2020 gitta Cong an tinh
Lao Cai véi Bo chi huy quan sy tinh Lao Cai).

* Tich thu tiéu huy

- 17 (Muo1 bay) dao phong lon;

+01 (Mot) ong st tron gan ludi dao bau (dao phong lon), tong chiéu dai
1,4 m, phan 6ng sit dai 1,2 m, duong kinh 2,8 cm, ludi dao bau dai 26 cm, rong
10 cm, c6 mot canh;

+01 (Mot) 6ng sit tron gan ludi dao bau (dao phéng lon) tong ‘chiéu dai
1,35 m, phan ong lgim loai giéi 1,11m, duong kinh 2,7cm, ludi dao bau dai 24
cm, loai mdt ludi sac, mot dau nhon, rong 8 cm;

+ 01 (Mot) 6ng sat tron gan ludi dao bau (dao phong lon), co tong chiéu
dai 1,24m, phan 6ng kim loai dai 1m, duong kinh 2cm, ludi dao bau dai 23 cm,
rong 7 cm;

+ 01 (Mot) con dao han ndi 6ng tuyp sat (dao phong lon) téng chiéu dai
91,5cm. Phan can dao bang 6ng tuyp sat hinh try dai 74,9cm, duong kinh 2,6cm,
ludi dao bang kim loai dai 23,5cm, rong 8 cm, c6 mgt dau nhon, mot canh sac;

+ 01 (M§t) ong kim loai hinh try tron gin dao bau (dao phong lon), tong
chiéu dai 1,24m, phan ong kim loai dai 1,01 m, duong kinh 2cm, ludi dao bau
dai 23cm, loai mét ludi sic, mot dau nhon, rong 7cm;

+ 03 (Ba) dao bau han gin 6ng tuyp sat (dang dao phong lon) cung loai
c6 cung kich thude dai 123cm, can dai 100 cm, duong kinh 2,2cm, ludi dao dai
23 cm, rong 7cm;

+ 01 (Mot) dao bau han gan 6ng tuyp sat (Dang dao phong lon) dai
93,5cm, can dai 71cm, duong kinh 2,8cm, ludi dao dai 22,5¢m, rong 5,5¢cm;

‘ + 03 (Ba) con dao cung kich thudce, cung loai éng sat tron gan ludi dao
bau (dao phong lon), tong chi€u dai 1,24 m, phan ong sat dai 1m, duong kinh
2cm, luéi dao bau dai 24cm, cho rong nhat 7,3cm, ludi dao c6 mdt canh sac,
mot dau nhon;
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+ 01 (Mot) con dao loai 6ng sat tron gan ludi dao bau (dao phong lon),
tong chiéu dai 92cm, phan éng sat dai 71cm, duong kinh 2cm, ludi dao dai
22,5cm, rong 5,5cm, ¢6 mot ludi sic, mot dau nhon;

01 (MoY) dng sit try tron bapg kim loai gin ludi dao bau (dao phong
lon) tong chiéu dai 1,24m, phan ong sat dai 1m, dudng kinh 2,2cm, lud1 dao dai
23cm, rong 7,1cm;

+ 03 (Ba) dng kim loai hinh try tron gffm dao bau (dao phong lgn) clng
loai, cung kich thudc, tong chiéu dai 1,24m, ong sat dai 1m, duong kinh 2cm,
ludi dao dai 24cm, rong 7,2cm;

- 10 (Muoi) kiém;

+ 01 (M6t) thanh kiém c6 vo bao mau den, tong chiéu dai 1,07m, phan
chudi dai 27cm, hinh bau duc, dudng kinh chd rong nhat 4cm, boc day vai dan
hé hinh thoi mau den, phﬁn bao kiém chd rong nhét 4,5c¢cm, dau bao c6 budc day
vai 1am moc treo, kiém 14 loai 1 ludi sdc, mii nhon, ludi kiém dai 70cm, chd
rong nhét 3,4cm;

+ 01 (Mot) thanh kiém dugc dut trong bao mau den, kiém c6 tong chiéu
dai 84cm, phan chudi dai 23.4cm, boc diy vai dan hé hinh thoi mau den, phan
luGi mau bac, dai 53cm, rong 3,5cm, loai mot ludi sac, dau nhon, phén bao kiém
bang gd, mau den rong 4,2cm, tai vi tri cach dau bao kiém (phan giap chuodi
kiém) 3,7cm c6 01 vét bong 16p vo gd KT: (1x0,5)cm, bo mép sic gon, con moi;

+ 01 (M6t) vo bao kiém bang gb mau den dai 77cm, rong 4,3cm, d6 day
2,5cm;

+ 01 (Mot) vo bao vai mau den dai 126cm, rong 11cm, bén trong c6 01
kiém tra trong bao vo mau den tong chiéu dai 104cm, phan bao kiém bang gd
mau den dai 76cm, rong 4cm. Kiém dai 97cm, chudi kiém bang kim loai hinh
bau dyuc dugc quin xunh quanh bang vai den tao thanh cac 6 hinh thoi, chudi
kiém dai 28cm, rong 4cm, d6 day 2cm. Ludi kiém dai 69,5cm, rong 3,4cm, co
mot ludi sic va mot dau nhon;

+ 01 (Mot) tai vai mau den dai 75c¢m, rong 10,5cm, bi rach bung chi, bén
trong c¢6 01 kiém dang tra trong v6. Phan v6 kiém bang tre, dugc cudn bang dinh
mau den dai 53cm, rong 7,4cm, do day 2,3cm. Kiém dai 67cm, chudi kiém bang
gd mau nau d6 dai 18,5cm, rong 4,5¢cm, do day 2,3cm, phan ludi klem bang kim
loai mau bac dai 50cm, rong 4,2cm, c6 mot dau nhon va mot ludi sac;

+ 01 (MQt) qum dai Im, can bang kim loai dai 27cm, rong 3,50m,, do géy
2,5cm, duoc quan bang vai mau den tao thanh cac (} hinh thgi. Lud1 kiém bang
kim loai mau bac dai 73cm, rong 3cm, c6 mot ludi sac, mot dau nhon;

‘ + 01 (Mot) kiém dai 750,m, can dai 18cm, can boc kim loai mélu vang hinh
bau dl;lC KT 3x2,5cm, ludi ki€ém dai 57cm, rong 4,5cm, c6 01 dau nhon va 01
lud1 sac;
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+ 01 (Mot) kiém dai 78,7cm3 can dai 18,7cm, can boc kim loai‘ mau vang
hinh bau ,duc KT 3,5x2cm, ludi ki€ém dai 60cm, rong 4,5cm, ¢6 01 dau nhon va
01 lud1i sac;

+ 01 (Mot) kiém dai 75,50m,, can dai 18 cm, can boc kim loai mz}u vang
hinh bau dup KT 2,3x3cm, ludi kiém dai 57,5cm, rong 4,5¢m, ¢é 01 dau nhon
va 01 ludi sac;

+ 01 (Mot) kiém dai 79crp, can dai 19cm, can boc kim loai mau vang hinh
tron d}r(‘mg kinh 3,2cm, ludi ki€ém dai 60cm, rong 4,5 cm, c6 01 dau nhon va 1
luo1 sac;

+ 01 (Mot) kiém dau vat nhon déu hai bén, mot ludi sic dai 74,801,11, can
dai 18cm, cér} boc kim loai mau vang hinh try duong kinh 3cm, ludi kiém dai
57cm, rong déu hai bén 4,6cm;

- 01 (Mot) con dao (phd) dai 81lcm, can 2o dai 23cm, duong kinh 3,5cm,
than dao dai 58cm, c6 mdt ludi sac, dau vat chéo, bé mat than dao mau den;

- 10 (Muoti) dao céc loai;

+ 01 (Mot) con dao miii bang dai 33,5cm, phan can dai 12cm hinh bau
dpc co kich thudc (3,5)52,6),cm, lu6i dao dai 21,5cm, rong 6,3cm, loai mét ludi
sac, hai mat ludi c6 nhiéu vét hoen gi;

+ 01 (Mogt) con dao nhon (dang dao bau) dai 31,2cm, can bang gb dai
12,6cm, hinh bau duc c6 kich thudc 3,6x2cm, lu6i dao dai 19,5¢m, c6 mot luoi
sac, rong 4,9cm, hai mat ludi dao c6 nhiéu vét hoen gi;

1+ 01 (Mgt) con dao dai 44cm, can bang g5 dai 16cm, duong kinh 3cm,
phan ludi dao dai 28cm, loai mot ludi sac, mot dau nhon, rong 5,5¢cm;

+ 01 (M6t) con dao dai 35,5cm, chudi dao quan diy vai mau den, ludi dao
kim loai mau bac dai 22cm, rong 3,7cm, ludi dao cdé mot ludi sac, mot dau nhon,
dao dut trong vé bao gia da mau nau dai 33cm, rong 6¢cm;

+ 01 (M) con dao nhon goém ca vo bao bang nhwa mau ghi, tong chiéu
dai la 37qm, phan vé bao dai 23,5cm, rong nhat 6cm, hep nhat 4,5cm. Dao dai
33cm, phan can bao boc nhua hinh tru déi, 13cm, dq:(‘mg kinh 2,‘7cm,’ phan ludi
dao dai 19,5cm, rong 4cm, c6 mdt ludi sac, mot dau nhon, phan song dao co
rang cua dai 9cm;

+ 01 (M6t) con dao phay dai 55cm, can g dai 4,1cm, hinh bau duc kich
thuoc 3,2x3,8cm, ludi dao dai 41cm, rong 7,5cm bi gi sét ci;

+ 02 (Hat) con dao miii bang, cung loai, cuing kich thudc dai 34cm, can )
dai 13cm hinh bau duc c6 kich thudc 3x4cm, dao mot ludi sac dai 21cm, rong
8,3cm;

+ 01 (Mét) con dag nhon dai 34cm, can gd dai 10,5cm, dudng 1§inh ,3cm,
dong khuy sat 2 dau, phan ludi dai 23cm, rong 7cm, ludi dao c6 nhiéu vét sut
me cii;
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+ 01 (M6t) con dao mili bang (loai dao Thai) dai 32,5¢cm, can bet bang gd
dai 13cm, day 2cm, ludi dao dai 18,5cm, rong 4,5cm, c6 mot ludi sac;

- 01 (M6t) liém téng chiéu dai 50cm, can bang g mau xanh, dai 31,7cm,
duong kinh 3,9cm, mot nira cg’m bgc nhua mau den dai 9 cm, c6 mot ludi sac, 1
dau nhon, rong 4,5 cm, c6 nhiéu vét gi cii;

- 01 (Mot) doan gy gd hinh try dai 72cm, duong kinh 3,5cm, mot dau
gay bi vo c;

- 02 (Hai) dng tuyp sat;

‘ + 01 (mdt) tuyp sat dai 118cm, duong kinh 2,2cm, mot dau cét bﬁng, mot
dau vot nhon dai 7,5¢cm;

‘ + 01 (MGt) tuyp sat dai 120cm, duong kinh 2,7cm, mot dau cét béng, mot
dau vot nhon dai 12cm;

- 01 (Mot) gay kim loai (gdy bong chay) mau den, dai 70cm, duong kinh
mot dau 3,5¢cm, mot dau la 2,5¢cm;

- 01 (Mot) dui cui dién mau den nhan hi¢u JING SHAN JIAO;

- 01 (Mot) dén‘ pin cam tay, mau den, loai dén 60W, téng chiéu dai
22,5cm, C 16,5cm, phan than duong kinh 12,4cm, mot mat c6 nhiéu ky tu nudc
ngoai va dong chir “Lie Hu1”;

- 01 (Mdt) can nhya mau trang duc di cii, bi cat khoét thung ddy, dai
29c¢m, rong 23cm, C 39cm;

- 02 (Hai) 40 gom:

+ 01 (mot) chiéc 4o nit mau do;

+ 01 (mdt) 40 len nir mau trang;

- 01 (Mot) bao tai mau xanh 14 cay;
- 02 (Hai) khoa s6 8 gom:

+ 01 (Mo6t) khoa s6 8 béng kim loai mau bac, c6 khéc dong chitr Made in
USA,

+01 (Mbt) khoa kim loai sé 8 mau bac, c6 khic chit Made in USA;

- 01 (M4t) bd dam mau den nhan hi¢u TYT dai 24,5¢cm, rdng 6¢cm, do day
5,5cm, than dai 12cm;

- 01 (Mbt) binh kim loai mau xanh 14 cdy, nap nhwa mau den, tong chiéu
dai 15cm, duong kinh than 3.5cm, than binh c6 ghi nhan “NATO CS- GAS”
(binh xit hoi cay);

- 19 (Muoi chin) vién gach da cac loai thu tai hi¢n truong;
- M4u mau va phﬁn con lai cia mau toc Lé Nam C;

- Mau t6c Nguyén Tién Dat.
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* Tam giiv dé diam bdo thi hanh dn:

- 01 (Mdt) dién thgai di dong Nokia mau den, loai nrflp truot, khong khoi
dong dugc may, khong ki€m tra chi tiét bén trong, may cili da qua su dung;

- 01 (Mot) dién thoai Nokia, ban phim bam, mau tring; khong khoi dong
dugc may, khong ki€ém tra chi ti€t bén trong, may cii da qua st dung;

- 01 (Mot) dién thoai di d@ng Sam sung Note 8 mau den; khong khoi
dong dugc may, khong ki€m tra chi tiét bén trong, may cli da qua su dung;

- 01 (Mot) dién thoai di dong Iphonq 4 mau den, g(’)c man hinh bén trai bi
v0; khong khéi dong duoc may, khong ki€m tra chi ti€t bén trong, may cii da
qua st dung;

- 01 (Mot) dién thoai di dong Iphone 6S Plus mau héng, dp lung mau
den, khong khé1 dong dugc may, khong ki€ém tra chi ti€t bén trong, may cii da
qua st dung.

* Trd lai cho bi cdo Ngé Ngoc L: 01 (Mot) Can cude cong dan sb
036090005074 mang tén Ngd Ngoc L.

* Trd cho Lé Nam C: 02 cum dén chiéu xa, chiéu gan cua xe 6 t6 BKS
24C-089.32 do Lé Nam C giao ndp.

(Theo bién ban giao nhan vat chirng ngay 02/12/12020 giita Co quan canh
sat dieu tra Cong an tinh Lao Cai voi Cuc thi hanh an ddn su tinh Lao Cal).

Vé 4n phi: Cin co khoan 2 Dicu 136 Bo ludt TO tung Hinh su; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
Ho1 quy dinh v& mure thu, mién, giam, thu, ndp quan Iy va st dung an phi va 1¢
phi Toa an: Budc cac bi cao Nguyen Van T, Tran Vian D, Ngé Ngoc L, Nguyen
Quang D moi bi cdo phai chiu 200.000 dong (Hai tram nghin dong) tién an phi
hinh su so tham.

Cac bi cao, cac bi hai, nhitng ngudi co quyén loi, nghia vu li€n quan trong
vu an dugc quyén khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an.

“Truwong hop ban dan dwoc thi hanh theo quy dinh tqi Piéu 2 Ludt Thi
hanh an dan su thi nguoi duoc thi hanh an dan sw, nguoi phai thi hanh an dan
sw ¢6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh dén theo quy dinh tai cdc diéu 6, 7, 7a va 9
Luat Thi hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
diéu 30 Ludt Thi hanh dn déan su”.
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Noi nhdn: TM. HOI DONG XET XU SO IHAM
- TAND cép C (1); THAM PHAN - CHU TOA PHIEN TOA
- VKSND cép C (1);

- VKSND tinh (1);

- SO Tu phap tinh (1);

- CQCSDT Cong an tinh (1);

- CQTHAHS Cbng an tinh (1);

- Phong hd so Cong an tinh (1):

- Trai tam giam Lao Cai (1);

- Bi céo (4); Phung Chi Thién

- Nguoi bao chira (2);

- Bi hai (2);

- Nguoi c6 QLNVLQ (7);

- UBND x& Minh Hoang (1);

- UBND P. Bic Cuong (1);

- Bo CHQS tinh (1);

- THA Toa an (4);

- Luu Ho so ().
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