TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phuc

Ban an s: 744/2024/DS-PT
Ngay 11 thang 9 nam 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xi phac tham gém co:
Thdm phan - Chii toa phiéntda: ~ Ong Mai Xuan Thanh
Céc Tham phéan: Ong Phan Ptic Phuong
Ong Ha Huy Cau
- Thu ky phién téa: Ong Nguyén Trong Tam - Thu ky Toa 4n nhan dén
cap cao tai Thanh pho H6 Chi Minh.
- Dgi dign Vign kiém sat nhan dan cap cao tgi Thanh phé Ha Chi Minh
tham gia phién tda: Ong Nguyén Van bam - Kiém sat vién.
~ Ngay 11 thang 9 ndm 2024, tai tru s6 Toa &n nhan dan cap cao tai Thanh
pho Ho Chi Minh tien hanh ra xét xu phuc tham cong khai vu an dan sy phic
tham thu ly s6 853/2023/TLPT-DS ngay 19 thang 12 ndm 2023 vé vi¢c “Tranh
chap thura ke quyen su dung dat, chia tai san chung va yéu cau huy giay ching
nhan quyén st dung dat”.
Do Ban an dan su so tham s 77/2023/DS-ST ngay 28 thang 9 nam 2023
cuta Toa an nhén dén tinh Séc Trang bi khang cao va khang nghi.
Theo Quyét dinh dua vu an ra xét xir phdc tham s 2452/2024/QDPT-DS
ngay 24 thang 7 nam 2024 gitra cdc duong suy:
- Nguyén don: Ong Bui Thanh B 1978; Bia chi: Ap T, x& T, huyén M, tinh
Séc Trang(vang mat).

Nguwoi dai dign theo iy quyén ciia nguyén don: ‘Ba Pham Ngoc N: Ap X,
thi tran P, huyén T, tinh Séc Trang(cé don xin xét xtr vang mat).

- Bi don:

1. Ong Bui Van R 1950. Bia chi: Ap B, xa T, huyén M, tinh S6¢ Trang(vang
mat).

2. BaBUi Thi T 1952. bia chi: Ap T, x4 C, huyén V, tinh Bac Liéu(cé mat).

3. Ba Bui Thi V 1959. bia chi: Ap T, xa T, huyén M, tinh Séc Tring(co
mat).



4. Ong Bui Van L 1971. Pia chi: Ap D, xa T, huyén M, tinh Soc Trang(co
mat)

5. Ba Bui Thi L1 1964. Dia chi: S6 A duong L, 4p C, thi trAn M, huyén M,
tinh Soc Trang(co mat).

~ Nguwoi dgi dign theo siy quyén ciia cc bj don Rang, TVL Ba Bui Thi L2:
SO A duong L, ap C, thi tran M, huyén M, tinh Soc Trang(c6 mat).

6. Ba BUi Thi L3 1961. Pia chi: Ap P, xa T, huyén M, tinh Soc Tring(cé
mat).

1. Qng Bui Vian C 1973. bia chi: Ap B, xa T, huyén M, tinh S6c Trang(co
don xin vang mat).

Nguwoi bdo vé quyén va lei ich hep phap cia cac bi don: Ong Nguyén
HV1Luat su Van phong Luat su Nguyen HV1thuoc Poan Luat su tinh S: SO0 A
duong T, Phuong B, thanh pho S, tinh S6¢ Trang(cd mat).

- Nguoi co quyén loi, nghia vu lién quan:

1. Ba Bui Thi L4 1977. Pia chi: Ap N, xd G, huyén M, tinh S6c Trang(vang
mat).

2. Ong Bui Thanh S 1982. bia chi: Ap T, xa T, huyén M, tinh Séc
Trang(vang mat).

3. Ong Bui T1Tlsinh ndm 1976. Dia chi: B, x& T, huyén T, tinh Tay
Ninh(vang mat).

4. Ba BUi Thi H 1986. Pia chi: Ap T, x4 T, huyén M, tinh Séc Trang(ving
mat).

5 Ong Bui Thanh G 1980. Pia chi: Ap B, xd A, huyén C, tinh Séc
Trang(vang mat).

Nguwoi dai dign theo ay quyen cua ba Bui Thi L5 T2SBui T2T16ng Bui
Thanh G Thi HBa P: Ap X, thi trdn P, huyén T, tinh Séc Tring (co don xin xét
X VAng mit).

6. Ba Lam Thi My D 1968 (c6 mat).
7. Ong Bui Hiru T2sinh nam 1989 (vang mat).
8. Ba BuUi Thi M nam 1992 (c6 don xin ving mit).

~ Nguoi dai dign theo siy quyén ciia 6ng Bli Hizu T1 Ba Lam Thi M1 D1dia
chi: Ap B, xa T, huyén M, tinh So6c¢ Trang( c6 mat).

9. Ba Bui Thi U 1952. Bia chi: Ap T, x& T, huyén M, tinh S6¢ Trang(vang
mat).

10. Uy ban nhan dan huyén M



Nguoi dgi dign theo siy quyén: Ong Luu Minh H1 phong Tai nguyén va
Moi truong huyén Mbia chi: S6 C duong N, ap V, thi tran M, huyén M, tinh Soc
Trang(vang mat).

11. S¢ T35
~ Ngudi dai dién theo uy quyén: Ong Nguyén Vin Pldéc Vén phong ding
ky dat dai tinh S chi: SO A duong H, Phuong F, thanh pho S, tinh Soc Trang(vang
mat).
- Ngwoi khang cao:
1. Ong Bui Van R1
2. Ba BUi Thi V1
3. Ong Bui Van L6
4. Ba Bui Thi L7
5.BaBui Thi L8
6. Ong Bui Van C1
7.BaBui Thi T2
- Nguwoi khang nghi: Vién truong Vién kiém sat nhan dan tinh Séc Trang.
NQI DUNG VU AN:
Theo ban an so' tham ndi dung vu an nhu sau:
Tai don khéi kién cia nguyén don va loi trinh bay trong qua trinh giai

quyét vu an ciing nhw tai phién tda ciia nguoi dai dién theo iy quyén cia
nguyén don trinh bay nhw sau:

Cu BUi Tan T3sinh nim 1923 va cu L& Thi T4la 6ng - ba noi caa 6ng Bui
T3 D2T3va cu T4co tong cong 09 nguoi con gom Bui Vin T4(cha 6ng Dda chét),
B(dd chét), ba Bui Thi L16ng Bui Van L9 Van C2ra 6ng - ba noi 6ng khong co
con riéng nao khac.

Khi con sdng cu T3va cu T4tao lap duoc nhitng tai san sau:
1/ Thira dat s6 206, to ban do s6 04, dién tich 400m?, loai dat T.
2/ Thira dat s6 210, to ban d6 sb 04, dién tich 1a 2.680m?, loai dat LNK.

Hai thira dat trén toa lac tai ap B, xa T, huyén Mdugc cap gidy chiing nhan
quyén str dung dat vao nam 1995, do UBND huyén Mcap cho ba Lé Thi Tuyét
.Vao nam 2007 ba T4cé chuyén nhugng 01 phan dat cho ba Bui Thi L10 336m?
va ba BUi Thi T5 196m? tai thtra s6 210, to ban d6 s6 04. Sau khi chuyén cho ba
L1va ba T7dién tich dat tai thira s6 210 con lai dién tich 2.148 m2. Bén nam 2012
ba T4chét nhitng tai san cia ba dé lai thi khdng cd di chic. Sau khi ba T4chét vao
ngay 20/5/2013 6ng Bui Vin Y da tu ¥ thuc hién tha tuc tach quyén su dung dat
tai thira 210 vai dién tich 440,6m2 ma khong co su dong y caa cac dong thira ké
Ky tén.



Pén ngay 21/7/2015 6ng Bui Van R2B1Bui V2 C3lap bién ban hop gia
dinh ma khéng c6 anh, chi, em cua éng (Vi anh, chi, em ctaa 6ng la con 6ng Bui
Vin T6 thi chi em cua éng 1a nguoi thira ké thé vi nhan di san thira ké cua ba
T4cac 6ng ba di 1ap bién ban hop gia dinh va thong nhat cho 6ng Bui Van L11
270,8m? va hién nay 6ng L1 1duoc cap gidy ching nhan quyén sir dung dat.

Pén thoi diém hién nay, thi di san cia ba L& Thi T7 téng dién tich dat 1a
1436,6m? thudc thira 210, to ban db s6 04 va dién tich 400m? thira s6 206, to ban
d6 s6 04. Do anh, chi, em caa 6ng c6 hoan canh khé khin nén c¢6 d¢én gap 6ng Rba
T8 V2L2ba L16ng Long Cdé xin huong 01 phan di san ciia ba T4dé lai nhung cac
c6 chl caa dng khong dong y. Nay 6ng Bui T3 D3cau nhu sau:

- Yéu cau huy gidy chang nhan s6 CA 976808 thira 1886, to ban d6 s6 04,
dién tich 270, 8m2 dat toa lac 4 ap b, xa T, huyén M Mcho 6ng Bui Van L12tén gidy
chting nhan quyén sir dung dat.

- Yéu cau huy giay ching nhan s6 BN 273619 thira 1781, to ban do s6 04,
di¢n tich 400,6m? dat toa lac ap B, xa T, huyén M Mcho 6ng Bui Van Y dung tén
giay ching nhan quyeén str dung dat.

- Yéu cau phan chia di san thira ké theo phap luat doi véi thira sé thira 210,
to ban d6 s6 04 dién tich con lai 2.148m? loai dat LNK va thira s6 206, to ban d6
s6 04 dién tich 400m? loai dat T tat ca 02 thira dat trén toa lac 4p D, xa T, huyén
M Mcho Lé Thi T4dtng tén trén gidy ching nhan quyén sir dung dat. Yéu cau
chia 09 phan 6ng va cac anh em cua dng xin huong 01 phan bang hién vat 1a dat
trong di san ba T4dé lai.

Ngay 19/12/2022, Nguyén don 6ng Bui T3 D4don khai kién bd sung, yéu
cau Toa an giai quyét nhu sau:

Qua budi thim dinh, do dac xem xét tai chd, 6ng mai biét dugc mot phan
thira 210, to ban db s6 04 da sang tén cho ba BUi Thi L12 tich 159,9m?2. Nay duogc
tach ra |a thira 1906, to ban do sb6 04 dién tich 159,9m? do ba Bui Thi L13 gidy
chting nhan. Ong B5rang viéc ba L2ty y 1am tha tuc khai nhan di san thira ké, dé
nhan phan dién tich noi trén 1a khong diing theo quy dinh cua phap luat vi khéng
c6 sy dong y cua anh, chi, em cua ong

~ Nay ong D7kién bo sung yéu cau Toa an xem xét giai quyét: Hiy toan bo
giay ch’L’rng nhan tai thira 1906, t& ban do so 04 dién tich 159,9m? do ba Bui Thi
L13 giay chang nhan.

Tai phién toa ngudi dai dién theo ty quyén ciia nguyén don xin thay doi
mét phan noi dung yéu cau khai kién nhu sau: Do bi don dé nghi Hoi dong xét xir
ap dung thoi hiéu chia thira ké dbi voi phan di san do cha chét dé lai, nén yéu cau
chia tai san chung di véi phan tai san do 1a éng Bui Tan T9.

Tai don phan té ciia bi don ba Bli Thi L14 trinh giai quyét vu an, cling
nhw tai phién toa bj don ba L1va ciing 1a ngwoi dai dién theo @y quyén caa
cuaa cac bi don Rang, TVLtrinh bay nhw sau:



Vao ngay 18/12/2020 ba c6 nhan dugc thong béo vé viéc thu Iy vu &n sé
184/TB-TLVA ngay 30/11/2020 cua TAND huyén My Xuyén, tinh Séc Tring
véi yéu cau ciia Nguyén don & ong BUi T3 D8chia di san thura ké vé quyen sur dung
dat cuia 6ng B1. Vi ndi dung va yéu cau caa dng Bui T3 D9c6 ¥ kién nhu sau:

Ba hoan toan thdng nhat véi cac ndi dung tuong trinh cua céc anh chi em
va khéng thong nhat véi ndi dung va yéu cau khoi kién cia phia nguyén don voi
cac ly do sau:

1. V& tai san gom: thira dat s6 206, to ban do s6 4, dién tich 400m? thira dat
sb 210, to ban @6 sb 4, dién tich 2.680m2. Céc tai san nay khdng phai cip cho cé
nhan ba L& Thi T10 cap cho ho ba L& Thi T11 cap gidy, ho ba L& Thi T15ngay
15/04/1995, thoi diém nay trong ho gom ba L38vay tai san nay l1a caa ddng so
hitu caa 04 nguoi. Vi vay moi nguoi dugc thira hudng nhu sau:

+ Thira dat s6 206, to ban dd sb 4, dién tich 400m? (T) thi mdi ngudi dugc
huéng 100m? (400m/4).

+ Thtra dat s6 210, t& ban d6 s 4, dién tich 2.680m? thi mdi ngudi duoc
huong 670m?,

Péi voi thira 210, phan tai san cua ba Lé Thi T12 ngay 12/11/2007 ba T4da
chuyén nhuong cho chi ba 1a ba Bui Thi T5 196m? va cho ba dién tich 336m2.
Nhu vay tai san cua ba Lé Thi T13 138m?, s6 dat con lai nay ba T4dung dé lam
noi chon cat ngudi than trong gia dinh. Nhu vay & thira 210 ba Lé Thi T14 dat.

Doi voi phan dat 100m? ¢ thira dat s6 206, tor ban do s6 4 thi me ba da di
vay Ngan hang N1chi nhanh T9vei so tien von vay la 80.000.000 dong vao nam
2012. Sau khi me ba mat thi ba da tw dirng ra trd so tien von va lai la 91.484.667
dong. Nhu vay ba BUi Thi L15 tien ra tra thay cho ba Lé Thi Tuyet .Nén tai san
tai thira dat nay ba sé quan Iy su dung va dinh doat, néu ai muon chia phan tai san
nay thi phai tra lai cho t6i so tién 91.484.667 dong.

2. Doi vdi tai san cua 6ng Bui Van L8Bui Van Y1 va nhiing nguoi khéc
dugc cap giay chang nhan quyén si dung dat la tai san cua 03 dong thura ke gom
ba va 6ng Bui Van L176ng Bui Van C2 can phai co y kién cia anh em 6ng Bui
T3 D10

3. Dé nghi xem xét khdng chap nhan toan bo yéu cau khai kién caa 6ng Buii
T3 D10

~4.Ngoai céc thira dat trén ba L& Thj T15 phan dat tai thira s6 494, to ban
do 6 09, di¢n tich 1.521m* (OMT + CLN) chua dugc cap giay chung nhan quyen
su dung dat, hi¢n giao cho gia dinh 6ng Bui Van T16 cua 6ng Bui T3 D11toa lac
tai ap T, X T, huyén M, tinh S6c¢ Trang

Nay ba phan té yéu cau Toa an giai quyét nhu sau:

Yéu cau Toa an xem xét phan chia di san thira ké ddi véi phan dat ma me
ba 1a Lé Thi T4da cho gia dinh 6ng Bui Vian T4(la cha cua ong Bui T3 D12tam
tai thira s0 494, to ban @6 s6 09, dién tich 1.521m? (ONT+CLN), toa lac tai ap T,
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x& T, huyén M, tinh Séc Tringceé gia tri khoang 70.000.000 d¢6ng. Phan dat nay
hién do gia dinh v con 6ng T5str dung, dat chua dugc cip gidy chiang nhan quyén
st dung dat. Phan chia toan bo tai san nay cho 09 nguoi con cua ba 1a ba Lé Thi
Tuyét b gom: Gia dinh 6ng B2dinh ong Bui Vin Y1, ba B2

Trong qua trinh giai quyét vu an, cling nhu tai phién toa, bi don B3c6 vin
ban néu y kién tuwong tu nhu trinh bay néu trén cta bi don BuUi Thi L7

Tai Vin ban s6 587/UBND-VP ngay 01/8/2021 va van ban s6 429/UBND-
VP ngay 08/5/2023 cua nguoi €6 quyen lgi, nghia vu lién quan UBND huyén Mco
y Kién nhu sau:

Thira dat s6 206, to ban dd s 04, dign tich 400m? va thira dat s6 210, to
ban d6 so 04, dién tich 2.680m? ciing toa lac 4p , xa T, huyén M, tinh Séc
TrangUy ban nhan dan huyén Mcap giay chang nhan quyén st dung dat ngay
15/4/1995 cho h¢ Leé Thi T4dtng tén. Thoi diém nay thuc hién chu truong xét cap
gidy chiing nhan quyen st dung dét dai tra cho nguoi dan, Uy ban nhan dan huyén
M xin dang ky quyen su dung dat caa ho Lé Thi T4dugc Hoi dong xét Cap giay
chuing nhan quyén sir dung dat ciia Uy ban nhan dan xa T, khong tranh chap, duoc
Phong Nong nghiép - bia chinh huyén M(nay la Phong Tai nguyén va Moéi truong
huyén M nhan dan huyén Mky cap giay chuang nhan quyén st dung dat. Do do,
viéc cap giay chiing nhan quyén sir dung dat cho ho Lé Thi T4dtng tén 1a dung
trinh tu, thi tuc theo quy dinh tai thoi diém cap gidy chiing nhan quyén st dung
dat (theo Didu 2, 3 Luat Dat dai nam 1993).

Thira dat 56 1886 (cat trong thira 56 210), tos ban do s6 04, dién tich 270.8m?,
toa lac ap b, xa T, huyén M, tinh Soc TrangUy ban nhan dan huyén Mcap gidy
chting nhan quyén sir dung dat s6 CA 976808, ngay 23/9/2015 cho dng Bui Vin
L16 14 can ctr vao don dang ky, cap gidy chang nhan quyén st dung dat, quyén
so hitu nha ¢ va tai san khac gan lién voi dat; don dang ky bién dong dat dai, tai
san gan lién véi dat; ho so k¥ thuat thira dat; bién ban hop gia dinh vé viéc thoa
thuan phan chia giéy chting nhan quyén str dung dat; ho so dang ky cap gidy chung
nhan quyén sir dung dat cia 6ng Bui Van 1 Uy ban nhan dan xa T, khong tranh
chap; 6ng Bui Van L17 hién day di nghia vu tai chinh theo quy dinh; dugc Phong
Tai nguyén va Mai truong huyén M nhan dan huyén Mky cap giy chang nhan
quyén sir dung dat. Do d6, viéc cap gidy chiing nhan quyen su dung dat cho 6ng
Bui Van L18 trinh ty, thu tuc theo quy dinh tai thoi diém cap giy chiing nhan
quyén sir dung dat.

Thira dat s6 1781 (cat trong thira s6 210), tor ban d6 s6 04, dién tich 440,6m?,
toa lac ap b, xa T, huyén M, tinh Soc TrangUy ban nhan dan huyén Mcap gidy
chung nhan quyen su dyng 273619 ngay 31/5/2013 cho dng Bui Vén Y1 dung tén
la can ctr vao cap lai, cap doi glay chirng nhan quyen su dung dat quyen S& hiru
san khéc gan lién véi dat; don dé nghi ding ky bién dong vé quyen dat sb BN dé
nghi don nha & va tai st dung dat va s hitu tai san gan lién vai dat, bién ban hop
gia dinh vé viéc phan chia thira ké; ho so k¥ thuat thira dat; ho so dang ky cap
gidy chiing nhan quyén sir dung dat caa 6ng Bui Vian Y1 da duoc Uy ban nhan
dan x& T diéu kién khong tranh chap (tai thoi diém cap giay chiing nhan quyén sir
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dung dat); 6ng Bui Van Y1 di thuc hién day du nghia vu tai chinh theo quy dinh;
duoc Phong Tai nguyén va M6i truong huyén M nhan dan huyén Mky cap gidy
chang nhén quyén sir dung dat. Do d6, viéc cap giay ching nhan quyén st dung
dat cho 6ng Bui Van Y1 1a dung trinh tu, thu tyc theo quy dinh (tai thoi diém cap
gidy chuang nhan quyén sir dung dt).

Ho so dang ky cp gidy chiing nhan quyén sir dung dat cia ho ba L33 dng
Bui Vin Y1 do Vin phong ding ky dat dai tinh thuoc S Tai nguyén va Moi
truong tinh Sdé nghi Toa an nhan dan huyén My Xuyén lién hé véi Van phong
dang ky dat dai tinh Sdugc cung cap ho so.

Can clr hd so dia chinh luu trix tai Chi nhanh Van phong dang ky dat dai
huyén M thudc thira dat so 494, to ban do so 9,‘ toa lac ap T, xa T, huyén M, tinh
Séc Trangchua dugc cap giay chirng nhan quyeén sir dung dat cho cé nhan hay to
churc nao.

Thira dat s6 494, to ban d6 s6 9 chi sir dung 1a 6ng Bui Vian T17 trong sé
muc k&, dién tich 1.521m?, loai dat: ONT 12 300m? + CLN la 1.221m? Thai diém
nay thuc hién chi truong ké khai ding ky dat dai 1an dau va xét cap giay chang
nhan quyén sir dung dat dai tra cho ngudi dan, 6ng Bui Van T18 ban nhan dan xa
Tkhai ding ky va theo quy dinh cua Luat Pat dai thi duoc ghi tén trong s6 muc
ké dat dai. (Kém s6 muc ké dat dai thira s6 494, to ban d6 s6 9 ngudi ké khai Bui
Van T7

Theo quy dinh cia Diéu 99, Piéu 100, Piéu 101 Luat Pat dai nim 2013;
Piéu 18, Bicu 20 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cia Chinh phi
quy dlnh chi tiét thi hanh mét sb diéu cua Luat Dét dai; khoan 6, 7 DBiéu 2 Nghi
dinh s6 01/2017/ND-CP ngay 06/01/2017 cua Chinh phu sura ddi, bo sung mot s6
nghi dinh quy dinh chi tiét thi hanh luat dat dai, thira dat s6 494, to ban d6 s6 9,
toa lac 4p T, xa T, huyén M, tinh S6c Trangdu didu kién dé cap giéy chang nhan
quyén str dung dét theo quy dinh (trir nhitng truong hop quy dinh tai Biéu 19 Nghi
dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu).

Tai phién toa ngudi bao vé quyén va lgi ich hop phap cua bi don trinh bay:

Thira nhan khi hop gia dinh thiéu cac nguoi con caa 6ng T51a chua dung
quy dinh, phan dat tai 02 thira 206 va 210 1a cap cho ho ba Lé Thi T19 diém d6
trong ho chi co 04 ngudi gom ba L39vay sau khi khau trir thi phan tai san cia ba
T4chi con lai 238m?, do vay chi dong y chia thira ké vai dién tich 238m?. Ngoai
ra do cac duong su da duoc cip gidy ching nhan quyén sir dung dat va xay dung
nha, do vay dé nghi 6n dinh cho nhitng nguoi da dugc cap gidy chitng nhan quyén
sir dung dat 1a can thiét. DSi véi phan té ciia bi don dé nghi Hoi dong xét xir chap
nhan.

Tai phién toa, cac duong su khéng tu thoéa thuan duoc vai nhau véi viéc
giai quyét vu an. Bi don ba BUi Thi L19 T24L2Bui Vin Cdé nghi Hoi dong xét
Xt &p dung thoi hiéu chia thira ké d6i vai phan di san do cha chét dé lai, nguyén
don cho rang néu truong hop Ho1 dong xét xt chap nhan chia thira ké d6i véi thira
494 thi yéu cau ap dung thoi hiéu chia thira ké ddi véi thira 494.
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Tai Ban an dan sw so' tham so 77/2023/ DS-ST ngay 28/9/2023 ciia Toa

an nhan dan tinh Séc Triang quyét dinh:

oL Chdp nhdn yéu cau khdi kién Cua nguyén don ong BUI T3 D13vi¢c yéu
cau ve vige chia thzra ke theo phap ludt doi véi quyen sir dung dat thuge thura 210
v,é m¢t phan quyén su dung dat thugc thura 2086, cung to pdn do so 09, toa Iac‘tai
ap D, xa T, huyén M, tinh Soc Trangcho cac dong thira ke thanh 09 ky phan bang
nhau.

Xac dinh quyén si: dung dat thuge thira 210 va mgt phan quyén si dung dat
thugc thura 206, cung to bdn do so 09, toa lac tai ap D, xa T, huyén M, tz’nh Séc
Trangla di san thura ke cua cu B3 va dwroc phan chia cho cdac dong thira ke nhw
sau:

- Chia cho 6ng Bai Vin C3 phan di san thugc thiza 206 néu trén, c6 dién
tich 214,6m2. Phan dat c6 so do tir can nhuw sau:

- Huong dong giap dwong huyén E 1,34m + 4,72m + 5,76m + 8,79m +
5,83m.

- Huréng tay gidp thiza 207, ¢6 s6 do 8,41m + 5,59m + 2,6,8m + 2,68m +
2,68m

- Hwréng nam giap 210 (thiza méi 1886), ¢6 sé do 12,49m.

- Huréng bac giap Quéc 16 A do 17,20m

(C6 so do kém theo)
~ Ong BUi Van C4 gia trj ks phan thira ké cho cdc dong thira ké con lai gom:
Ong Bui Van T20 thura ke the vi 1a Bui Thi L5 T2SBui T29 ¢6 nguoi th‘ra ke la ba
Lam M1 DZBUi Hazu T2ba Bui Th; MH1ba Bui Th; V3B4ky phan cé gia tri
54.704.222 dong.

- Chia phan dat thira 210 c6 dién tich 1.971,8m2, logi dat LN, c6 gié tr;
192.250.500 dong; chia lam 09 ky phan, moi ky phan c6 gia tri 21.361.167 dong;
twong dwong dién tich 219,08m2.

~ +Chiacho 6ng Bui Van L11 249,4m2 + 140,7m2 (thua 1886) + 23,1m2,
tong cong di¢n tich 413,2m2 (trong dé 140,7m2 thugc hanh lang 1g gisi); 6 gia
tri 40.667.500 dong. Phan dat c0 so do tir Cdn nhw sau:

- Huéng dong gidp huyén 16 53, €6 s6 do 3,22m + 10m.

- Huong tay giap thira 214, ¢6 56 do 8,27m + 13,04m + 3,31m + 5,19m +
0,79m.

- Hiréng nam giap thira 1064, ¢6 s6 do 11,67m + 24,76m + 5,45m.

- Huéng bdc giap thira 206, 207 ¢6 s6 do 3,22m + 12,49m + 24,45m +
13,69m + 8m + 2,68m

(C6 so do kém theo)



+ Chia cho 6ng Bui Van Y1 (dd chét) c¢é nguoi thira ké 1a vo ba Lam Thj
M1 D3céc con Bui Hiru T2BUi Thi My Hilphan dién tich 441,8m2 (trong dé
128,4m2 thugc hanh lang 16 gii); c6 gia tri 43.075.500 dong. Phan dat c6 sé do
twr can nhw sau:

- Hudng dong gidp huyén 16 53, 656 do 11,15m.
- Huréng tay giap thira 214, c6 56 do 11,55m.

- Huéng nam giap phan con lgi thiza 210 (thiza méi 1906), ¢6 6 do 11,54m
+ 26,46m.

- Huréng bdc giap thira 1064, ¢6 s6 do 11,60m + 22,55m + 6,20m.
(C6 so dé kém theo)

+ Chia cho ba BUi Th; L20 rich dat 205,3m2 (trong d6 62,7m2 thugc hanh
lang 16 giadi); co gid tri 20.016.750 dong. Phan dat c6 so do tir Cdn nhu sau:

- Huéng déng gidp huyén 16 53, ¢6 sé6 do 5,50m.
- Huréng tay giap thiza 214, 211, ¢6 s6 do 1,62m + 3,88m.
- Hwréng nam giap phan con lai thiza 210, ¢6 $6 do 11,51m + 25,97m.

- Hiréng bac giap phan con lgi thiza 210 (thiza méi 1781) ¢6 s6 do 11,54m
+ 26,46m.

(C6 so do kém theo)

+ Chia 6ng Bui Van T20 thira ké the vi la Bui Th; L5 T2SBUi T30 dién tich
(148,8m2 + 79,3m2 thugc hanh lang Ig gisi); c6 gia tri 22.239.750 dong. Phan
dat c0 so do tir Can nhw sau:

- Huéng dong gidp huyén 16 53, ¢6 s6 do 7,34m.
- Hiréng tay giap thiza 211, ¢6 56 do 5m.
- Hiréng nam giap phan con lai thiza 210, ¢6 s6 do 11,40m + 25,55m.

- Huréng bac giap phan con lai thira 210 (thira méi 1906), ¢6 56 do 11,51m
+ 25,97m.

(C6 so do kém theo)

+ Chia cho ba BUi Th; V3 (147,2m2 + 79,2m2 thugc hanh lang I¢ gidi); co
giatri 22.074.000 dong. Phan dat c0 so do tir can nhuw sau:

- Huéng déng gidp huyén 16 53, ¢6 s6 do 7.34m.

- Huwréng tay giap thira 211, ¢6 s6 do Sm.

- Hwréng nam giap phan con lgi thiza 210, ¢6 s6 do 11,34m + 25,23m.
- Huwréng bdc giap phan con lgi thira 210, ¢6 6 do 11,40m + 25,55m.

+ Chia cho 0ng Bui Van R2 tich (145,7m2 + 79,0m2 thugc hanh lang 16
gioi); co giatri 21.908.250 dong. Phan dat c6 so do tir cdn nhu sau:
- Huong dong giap dwong huyén E 7,34m.
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- Huwréng tay giap thiza 211, ¢6 s6 do Sm.
- Hiréng nam giap phan con lgi thiza 210, ¢6 s6 do 11,32m + 25,01m.
- Huréng bdic giap phan con lgi thira 210, ¢6 6 do 11,34m + 25,23m.

+ Chia cho ba Bui Th,i\ L21 tl’qh (1,68,8m,2 + 67,8m2 thugc hanh lang 16
gidi); c6 gid tri 23.068.500 dong. Phan dat cé so do tir Cdn nhuw sau:

- Huéng dong gidp huyén 16 53, ¢6 sé do 5, 78m.

- Huréng tay giap thira 211, ¢6 s6 do Sm.

- Hiréng nam giap thera 1063, ¢6 6 do 11,30m + 24,41m.

- Huwréng bdc giap phan con lgi thira 210, ¢6 6 do 11,30m + 24,72m.
(c6 so do kém theo)

Bugc nhitng ngwoi thira ké phdi tra gia tri chénh léch nhuw sau:

+ Nhitng nguwoi thira ké cua dng Bui Van Y1 1a vo ba Lam Thi M1 D3céc
con Bui Hau TZBL‘Ji Th; My H1phdi tra gia tri chéch léch cho 6ng Bui ‘Vdn C5
21.361.167 dong va tra gia tri chénh Iéch cho ba Bui Thi T21 335.166 dong.

+ Ong Buii Van L22 gia tri chénh léch cho ba Bui Thi T21 18.906.333 dong.

+ Nhitng nguwoi thira ké ong B5SBui Thanh T Th; HBUI Tgia tri chénh lech
cho ba Bui Th; T21 878.583 dong.

+ Ba BUi Thy V4 trj chénh léch cho ba Bui Thi T21 712.833 dong.
+ Ong Bui Vin R3 tri chénh 1éch cho ba Bli Thi T21 547.083 dong.

+ Ba Bui Th; L23 tri chénh léch cho ba Bui Th,i‘T21 362.917 dong va phdi
lai gié tri chénh léch cho ba Bui Thi L24 1.344.416 dong.

2. Chdp nhdgn y&u cdu ciia nguyén don dng Bli T3 P13viéc chia tai san
chung déi véi mét phan thika 206 néu trén cho cdc dong sé hitu. Xdc dinh dién
tich dat 175,14m2 thugc thiza 206 néu trén 14 tai san chung ciia cde dong sé hitu
gom 6ng Buii Van R5Bui V5 T5chét ¢é nguoi thira ké thé vi 1a Bui Thi L5 T2SBUi
T36Bui Vin Y chét c¢6 nguoi thira ké 1a vor ba Lam Thi M1 D3céc con Bui Hiwu
T22 TH16ng B6chia tai san chung cho cac dong sé hiru nhu sau:

- tha cho 6ng Bui Van C6 c6 dién tich 175,14m2 thugc thiza 206 néu trén.
(c6 so do kem theo).

Bugc dng Bui Van C7 trach nhiém tra gia tri quyén siz dung dat cho céac
dong so hizu con lai 1a 6ng Buii Vin R5Bui V5 T5chét ¢é nguwoi thira ké thé vi 1
BUi Thi L5 T2SBui T36Bui Vin Y chét ¢ nguoi thira ké 1a vo ba Lam Th; M1
D3céc con Bui Hizu T2BUi Thi My H16ng B Thi L2mdéi nguwoi dwoc nhdn gia tri
quyén si dung dat la 44.758.000 dong.

Nhing ngu’m duwot phan chia, giao quyen sur dung ddt néu trén dwoc quyén
dén co quan cé tham quyén dé ding ky quyén sir dung dat theo quy dinh ciia phap
luat.
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3. Chap nhdn yéu cau Ciia nguyén don éng BUi T3 D13viéc hiiy céac giay
chizng nhan quyén s dung dat nhw sau:

- Huiy gidy ching nhdn quyén sir dung dat, do Uy ban nhan dan huyén M
Bui Van L28ngay 23/9/2015, thira 1886 ¢ dién tich 270,8m2, loai dat CLN, toa
lac tai ap D, xa T, huyén M, tinh Soc Trang

- Huiy gidy ching nhdn quyén si- dung dat, do Uy ban nhan dan huyén Mcap
cho ba Bui Van Y1 vao ngay 31/5/2013, thua 1781, di¢n tich 440,6m2, logi dat
CLN, toa lac tai ap B, xa T, huyén M, tinh Soc Trang

- Huiy gidy ching nhan quyen sir dung dat, do S¢ Tai nguyén va Moi truong
tinh Scap cho ba BUi Thi L25 07/3/2019, tai thiral906, dién tich 159,9m2, loai dat
CLN, toa lac tai ap D, xa T, huyén M, tinh Soc Trang

4. Chdp nhdn yéu Cau phdn té cia bi don ba BUi Thi L26 Yéu cau cdc dong
thira ké phdi hoan trd sé tién ma ba Llda ding ra thuc hién nghia vu tra ng vay
cua ngan hang cho ba Lé Th; T23 sé tién la 10.164. 963 dong va tién 1ai phat sinh
tir ngay 15/3/2013 dén ngay 28/9/2023 la 9.313.647 déong

~ Bugc ba Bui Thy L5 T2SBui T2T1BUi Thy HBiii Thanh Gla nguoi thira ké
thé vi cua 6ng B4 D4cac con Bui Hazu T2Bui Thi My Hlla nguwoi thira ke cua 0ng
Bui Van Y1, ba Bui Thi V3BUi T24 L2ba Bui Th T25 Bui Vin C9nguoi phai co
trach nhi¢gm hoan tra cho ba Bui Thi L27 10.164.963 dong va so tien lai phat sinh
12 9.3713.647 dong.

5. Khdng chap nhdn yéu cau phan to ciia bj don ba Bui Th; L26 yéu cau
chia thira ke theo phap ludz doi véi phan dat thuge thura 494, to ban do so 09, toa
lac tai ap T, x& T, huyén M, tinh Soc TrangPhan dat c6 so do tir Cdn nhuw sau:

- Huéng dong gidp dat dng Nguyén Vin K do 20,24m + 62,98m

- Huéng tdy giap dat ong Tran M1P2c¢6 s6 do 11,16m + 8,92m + 65,63m.

- Huéng nam giap séng T do 18,76m.

- Huéng bdc gidp dat ong Nguyén v sé do 14,36m.

(C6 so do kém theo)

Ban &n con quyét dinh vé 4n phi, nghia vu cham thi hanh &n va quyén khang
cao theo quy dinh.

Sau khi Xét xtr so tham trong han luat dinh cac Qng ba; B7, Bui Thi T29don
khang cao dé nghi toa an phac tham huy Ban an so tham.

Ban an xac dinh sai di san thira ké caa ba T4dé lai nén ban &n chia ca phan
cua 6ng C8 ba L1gay thiét hai cho ho.

Ban 4n chia dét cho 6ng Bui Van Y1, Bui Van L28 Thi L2vi ho da ¢6 nha
& trén dat nhung lai huy GCNQSD dat da cap cho ho la khong dting.

Viéc cdng nhan thira dat s6 494 1a cua cha me di cho 6ng T5tir ndm 1982
la khong dung.
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Ban &n khéng chia di san thira ké cho ba Bui Thi T26 thiét hai cho ba T

Ngay 13 thang 10 nam 2023, Vién truong Vién kiém sat nhan dan tinh Soc
Trang c6 quyet dinh khang nghi s6 26/QD-VKS-DS, véi noi dung dé nghi Toa an
cap phac tham huy Ban an so tham.

Tai phién toa phic thim nguyén don van git nguyén don khoi Kién, cac
duong su khéng hoa giai vai nhau vé viéc giai quyet vu an, nguoi khang c40 van
gir nguyén don khang céo, Vién kiém sat rit mot phan khang nghi va gii nguyén
khang nghi vé an phi so tham.

~ Trong phan phét biéu quan diém vé viéc giai quyet vy an Dai dién Vien
Kiém sat nhan dan cap cao tai Thanh pho H6 Chi Minh cho rang: Tham phan -
Chu toa phién toa va Hoi dong xét xir da thuc hién dung cac quy dinh cua Bo Iua}
TO tung dan su. Céc duong sy da thuc hién ding quyéen nghia vy cua minh. Vé
noi dung vu an; bé ng’hj Hoi dong xét xtir khéng chap nhér; don khang cao cua
nguoi khang cao va chap nhan phan khang nghi cua Vién kiém sat, sira mot phan
Ban an so tham.

NHAN PINH CUA TOA AN:

Cén cu vao cac tai liéu chung cu co tai hd so vu an, 1oi trinh bay cta cac
duong su‘va ket qua tranh tung tai phién toa, trén co s xem xet khach quan, toan
dién va day du ching cir Ho1 dong xét xtr phic tham nhan dinh nhu sau:

[1] Cu Bui Tan T3chét ngay 27/10/1990 va cu Lé Thi T31ndm 2012, cu
T3va cu T4co tong cong 09 nguoi con gom Bui Van T4(cha 6ng Dda chet, co
ngudi thtra ke the vi 1a 6ng Bui T3 B14Bui Thi L36ng Bui Thanh S1 BT16ng Bui
Thgnh G1Bui Thi HBgi Van RBui Thi TBui Thi VBUIi Thi L26ng Bui Van Y1 (da
chét, c6 nguoi thura Ifé la Vo ba I,_ém Thi M1 D4cac con Bui Hiru T2Bui Thi My
H1ba B8duwong su déu thong nhat véi ndi dung xac dinh néu trén.

[2] V@ tai san tranh chap:

Theo két qua do dac thyc té:

Thira 206 c6 dién tich 589,1m? (trong d6 c6 545,5m? thugc hanh lang bao
vé an toan cong trinh Quoc 16 A va duong huyén E

Thira 210 co dign tich 2.880,1m? (trong d6 c6 910,8m? dign tich thudc hanh
lang bao vé an toan cong trinh Quoc 16 duong huyén E

Thira 494 c6 dién tich 1.356,9m? (trong d6 c6 362,9m? thugc pham vi bao
vé kénh).

Ngoai ra, thira 210 da duwoc tach ra thanh cac thica nhu sau:

- Thira 1886, da duoc Uy ban nhan dan huyén M ching nhan quyén sir dung
dat cho 6ng Bui Véan L28ngay 23/9/2015, c6 di¢n tich 270,8m?, loai dat CLN;
dién tich do dac thuc te 281,1m>.
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- Thira 1064, da dugc Uy ban nhan dan huyén Mcap giay ching nhan quyen
su dung dat cho ba Bui Thi T5 do dac thuc te 293,7m? (phan dat nay khong tranh
chap).

- Thira 1781, da dwoc Uy ban nhan dan huyén M ching nhan quyén sir dung
dat cho ba Bui Van Y1 vao ngay 31/5/2013, dién tich 440,6m?, loai dat CLN; dién
tich do dac thuc te 441,8m>.

- Thira 1906, da duoc S¢ Tai nguyén va Moi truong tinh Scap gidy chimg
nhén quyén str dung dat cho ba Bui Thi L2vao ngay 07/3/2019, di¢n tich 159,9m?,
loai dat CLN; dién tich do dac thuc té 205,3m?.

- Thua 1063, da duoc Uy ban nhan dan huyén M ching nhan quyén st dung
dat cho ba BU,i Thi L29 ngay 08/11/2007, dign tich 33§m2, loai dat CLN; dién tich
do dac thuc té 424,8m? (Phan dat nay khong tranh chap).

Nhu vay, thira 210 con lai dién tich 1.233,4m?, trong d6 c6 phan dién tich
khu mo 189,8m?.

Céc bén duong sy deu thong nhat véi dign tich va hién trang duoc cap
GCNQSD dat néu trén.

[3] Xét don khdng cdo cua bi don; Hoi dong xét xir xét thady:

[3.1] Vé xac dinh di san thira ké: Cac bi don cho rang dién tich dat tai thira
s6 210 va 206 duogc cap cho ho gia dinh theo Gidy chiing nhan QSD dat do vay
viéc xac dinh di san thura ké 14 toan bo 02 dién tich dat trén 12 khong dting. Ngoai
ra cac bi don ciing cho rang ddi véi thira dat 494 ciing 1a di san caa cha me dé lai.
Hoi ddng xét xur xét thay: Tai Gidy chitng nhan QSD dat c6 ghi c4p cho ho ba
Lé Thi T27 15/4/1995 can cir vao Pon xin dang ky QSD d4at ( BL 100) thé hién
ngudi xin dang ky 1a Lé Thi T4thé hién ngudn goc dat tai thira 206 “la dat goc
thira 210 1a dat sang 2 triéu” ngoai ra khong c6 danh sach ho gia dinh kém theo.
Tai cé4c bién ban hop gia dinh dé phan chia di san thira ké cac dong bi don ciing
thira nhan dat néu trén 1a caa cha me ding tén trén GCNQSD dat (BL 104). Tai
cong vin s6 347/CHH ngay 05/10/2020 ciia Cong an huyén Mxac nhan, vao thoi
diém 23/6/1998 (thoi diém lap ho) thi ¢ 04 ngudi trong hd gom cu T4va cac con
la 6ng C9 L32ba L33vay ching cir xin xac nhan nay co6 sau thoi diém dugc cap
GCNQSD dat. Tir nhan dinh trén xét thay Toa an cip so tham khong chap nhan
yéu cau cta bi don cho rang dét cap cho ho gia dinh 1a ¢6 co s6.

Déi vai dién tich dat tai thira s6 494 cac bi don cho rang Toa an cap so tham
xac dinh la cua cha me da cho ong T5tr nam 1982 1a khong ding, xét thay: Bi
don c6 cung cap to twong trinh ngay 13/9/2023 cua ba Bui Thi L30 thwa 494 ¢6
ngudn goc cua cha me, dén ndm 1982 thi cha me¢ cho Ong T5phan dat nay dé cat
nha &, 6 xac nhan cua mot sé ngudi biét sy viéc ndy va hién nay 6ng Bui Vin
T28 dung tén trén sé muc ké déi vai thira 494. Nhu vay, c6 co sd xac dinh thira
494 ¢ ngudn goc cua cu T3va cu T4nhung dén nam 1982 cho lai con 1a Bui Vin
T5sir dung dén nay, trén dét co can nha cuia 6ng T5xay dung. Do d6, 16i trinh bay
ctia nguyén don cho rang thira 494 1a cua 6ng T5tao lap 1a chua chinh x4c. Nhung
do thira 494 da dugc xac dinh la tai san do cha me cho dng T5tir nam 1982 va 6ng
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T5da st dung on dinh khéng tranh chap trén 30 nam, nén di xac 1ap quyén s
dung dat ndy cho 6ng T5hop phap theo quy dinh tai Diéu 236 cua Bo luat Dan su
niam 2015, do d6 6ng T5méi dugc ké khai trén S6 Muc ké theo quy dinh. Vi vay,
thira 494 nay khdng con 12 di san cua cu T3va cu T4chét dé lai. Pon khang céo
cua cac bi don cho rang thira dat néu trén 1 di san thira ké 1a khdng c6 cin cir
chap nhan.

[3.2] Xét don khang cdo va khang nghi cua Vién truong Vién kiém sat
nhan dan tinh So6c Trang cho réng; Ban 4n chia dit cho ong Bui Van Y1, Bui Van
L.28 Thi L2vi ho d3 c6 nha & trén dat nhung lai huy GCNQSD dit da cap cho ho
1a khong ding, xét thay:

Ong Bui Van Y1, B5 GCNQSD dét va thuc té c6 sir dung dat theo cac van
ban thoa thuan phan chia di san. Toa &n cap so tham khéng chap nhan tinh hop
phap cua van ban phan chia di san va da phan chia thira ké theo phép luat 1a ¢6 co
sa. Khi xem xét phan chia thira ké bang hién vat da xem xét thuc té cac duong su
dang xr dung dat theo ban phan chia va da dugc cap GCNQSD dat, dé phan chia
dién tich dat d6 cho cac thira ké 1a 6ng Bui Vin Y1, B6 ho c6 nghia vu phai thanh
toan gid tri chénh léch vé tai san cho cac ky phan khac 1a ¢6 can cir. Thé nhung
Toa an cap so tham lai tuyén huy GCNQSD dat da cap cho céc thira ké trén dién
tich dat ho dugc phan chia 1a khong ding. Do vay don khang cdo va khang nghi
d6i v&i ndi dung trén 1a ¢6 can cir duoc chap nhan.

[3.3] Xét khang céo cho rang: Ban an khdng chia di san thira ké cho ba BUi
Thi T26 thiét hai cho ba T33thay:

Trén co s xac dinh di san thira ké va tai san chung toa &n cép so tham xac
dinh tong trj gia tai san tai thira dat 206 1a 492.338.000 dong +402.822.000 dong
va tai san tai thira 210 ¢6 gid tri 192.250.500 dong duge chia déu cho 09 ky phan.
Trén co s& Xxem xét thuc té nhu cau sir dung dat va thuc té cac ky phan dang st
dung dat di c6 nha, Toa an cap so tham chia bang hién vat cho cac ky phan dong
thoi budc ho phai ¢6 nghia vu thanh toan gia tri tai san ma cac dong thira ké khac
duoc hudng trong d6 c6 ba T34quyét dinh cua Ban an so tham duge cac dong
thira ké c6 nghia vu thanh toan bang tién. Do vay noi dung khang céo néu trén 1a
khong c6 can ctr chap nhan.

[4] Xét khang nghi cua Vién truong Vién kiém sat nhan dan tinh Séc Tring
vé an phi dan su so tham: Xét ban an so tham budc mdi dong thira ké phai chiu
6.041.169 ddng ddi véi di san duoc chia va 973.930 déng ddi voi phan tién co
nghia vu tra tién vay cho ba L11a chwa ding quy dinh tai diém b khoan 7 Biéu 27
cua Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban Thudng vu Québc hoi. Theo
quy dinh ndy thi duong sy phai chiu 4n phi so thim d6i véi phan tai san ma ho
duogc chia sau khi trir di gia tri tai san thuc hién nghia vy voi bén thir ba. Phan tai
san cac duong sy duoc chia c6 gia tri 1a 120.823.389 dong va gia tri tai san co
nghia vu 13 19.478.610 dong nén &n phi dan sy so tham 1a 5.067.238 dong
(120.823.389 dong — 19.478.610 dong = 101.344.779 dong x 5% ). Do vay khang
nghi cia Vién truong Vién kiém sat nhan dan tinh Séc Trang vé an phi 13 ¢6 can
ctr dugc chap nhan.
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[5] V& an phi dan su phic tham: Céc dwong sy khong phai chiu &n phi déan
su phdc tham.

Vi cac & trén,
QUYET PINH:

Cin cir khoan 3 Diéu 284, khoan 2 Diéu 308, Piéu 309 cua Bo luat T6 tung
dan sy nam 2015.

Dinh chi viéc xét xu phic tham ddi voi noi dung Vién kiém sat nhan dan
cap cao tai Thanh phé H6 Chi Minh rat khang nghi. Chap nhan mét phan khang
nghi cta Vién truang Vién kiém sat nhan dan tinh Séc Trang. Chap nhan mot
phan don khang cdo ctia cc dng ba: BOCBUI Thi T vé ndi dung yéu cau khong
huy GCNQSD dét cua 6ng Bai Vin L6, ba Bui Thi L366ng Bai Van Y2. Khong
chap nhan noi dung don khang cao cta cac duong sy Vé cac nodi dung con lai. Sta
mot phan ban &n dan sy so tham sé 77/2023/ DS-ST ngay 28/9/2023 cua Tda &n
nhan dan tinh Séc Trang.

Can ctr vao khoan 5 Diéu 26, khoan 4 Diéu 34; khoan 3 Diéu 35, diém ¢
khoan 1 Diéu 37, khoan 2 Piéu 92, Piéu 147, Biéu 153, Diéu 157, Diéu 158, Diéu
165, Diéu 166, diém b khoan 2 Diéu 227, khoan 3 Diéu 228:; khoan 2 Diéu 244;
Piéu 271; Biéu 273 Bo luat T6 tung dan sy nam 2015.

_ Cén cir vao Bicu 224 cua Bo luat Dan sy ndm 2005; Diéu 649, diém a khoan
1 bicu 650, Bicu 651, Bicu 660 cua By luat Dan su nidm 2015.

Can ctr vao Diéu 50 Luat it dai nam 2003.

Can ctr diém d khoan 1 Diéu 12; diém a khoan 7 Biéu 27 cua Nghi quyét
) 326/2016/UBTVQH14 cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu,
mién, giam, thu, nop, quan ly va sir dung an phi, I& phi Toa an.

Tuyén Xi:

1. Chap nhan yéu cau khai kién caa nguyén don 6ng BUi T3 P13viéc yéu
cau ve viéc chia thira ké theo phap lut doi vei quyen sir dung dat thudc thira 210
va mot phan quyén sir dung dat thuoc thira 206, cling to ban do sé 09, toa lac tai
ap D, xa T, huyén M, tinh Séc Trangcho cac dong thira ké thanh 09 ky phan bang
nhau.

Xac dinh quyen sir dung dat thudc thira 210 va mot phan quyen sir dung dat
thugc thira 206, cung to ban do6 so 09, toa lac tai ap B, xa T, huyén M, tinh Soc
Trangla di san thtra ké ctia cu B3 va duoc phéan chia cho cac dong thura ké nhu
sau:

- Chia cho 6ng Bui Van C3 phan di san thuoc thira 206 néu trén, cd dién
tich 214,6m>?. Phan dat c6 so do tir can nhu sau:

- Hudéng dong giap duong huyén E 1,34m + 4,72m + 5,76m + 8,79m +
5,83m.
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- Hudng tay gidp thia 207, ¢6 s6 do 8,41m + 5,59m + 2,6,8m + 2,68m +
2,68m

- Hudng nam giap 210 (thira méi 1886), ¢6 s6 do 12,49m.
- Hudng bac giap Quéc 16 A do 17,20m
(C6 so d6 kém theo)

Ong Bui Vin C4 gié tri ki phan thira ké cho cac dong thira ké con lai gom:
Ong Bui Vian T20 thira ké thé vi 12 Boi Thi L5 T2SBUui T29 c6 nguoi thira ké 1a
ba LAm M1 D2Bui Hitu T2ba Bui Thi MH1ba Bui Thi V3B4ky phan co gia tri
54.704.222 dong.

- Chia phén dat thira 210 c6 dién tich 1.971,8m?, loai dat LN, c6 gi4 tri
192.250.500 dong; chia lam 09 ky phan, moi ki phan c6 gia tri 21.361.167 dong;
twong duong dién tich 219,08m?2.

~ + Chia cho 6ng Bui Van L11 249,4m’ + 140,7m? (thira 1886) + 23,1m?,
tong cong dién tich 4;3,2m2 (trong do 140,7m? thudc hanh lang 16 gioi); c6 gia tri
40.667.500 dong. Phan dat c0 so do tr can nhu sau:

- Hudng dong giap huyeén 16 53, ¢6 s6 do 3,22m + 10m.

- Huéng tay giap thira 214, ¢6 s6 do 8,27m + 13,04m + 3,31m + 5,19m +
0,79m.

- Hudng nam giép thara 1064, ¢6 s6 do 11,67m + 24,76m + 5,45m.

- Hudéng bic gidp thtra 206, 207 ¢6 s6 do 3,22m + 12,49m + 24,45m +
13,69m + 8m + 2,68m.

(C6 so dd kém theo)

+ Chia cho 6ng Bui Vian Y2 (da chét) c6 nguoi thira ké 12 vo ba Lam Thi
M1 D4cac con Bui Hitu T2Bui Thi My Hiphan dién tich 441,8m? (trong d6
128,4m? thudc hanh lang 16 gidi); co gia tri 43.075.500 dong. Phan dat c6 sé do
t&r can nhu sau:

- Hudng dong giap huyén 16 53, ¢6 s6 do 11,15m.
- Hudng tay giap thira 214, ¢6 s6 do 11,55m.

- Hudng nam giap phan con lai thira 210 (thira méi 1906), ¢6 s6 do 11,54m
+ 26,46m.

- Huéng bac giap thia 1064, ¢6 s6 do 11,60m + 22,55m + 6,20m.
(C6 so dd kém theo)

+ Chia cho ba BUi Thi L20 tich dat 205,3m? (trong d6 62,7m? thugc hanh
lang 16 gidi); cd gia tri 20.016.750 dong. Phan dat c6 s6 do tr can nhu sau:

- Hudng dong giap huyén 16 53, ¢6 sé do 5,50m.
- Huéng tay giap thira 214, 211, ¢6 s6 do 1,62m + 3,88m.

- Huéng nam giap phan con lai thira 210, ¢6 s6 do 11,51m + 25,97m.
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- Huéng bac gidp phan con lai thira 210 (thira méi 1781) ¢6 s6 do 11,54m
+ 26,46m.

(C6 so d6 kém theo)

+ Chia 6ng Bui Van T20 thira ké thé vi 1a Bi Thi L5 T2SBUi T30 dién tich
(148,8m? + 79,3m? thugc hanh lang 19 gici); co gia tri 22.239.750 dong. Phan dat
c0 sO do t&r can nhu sau:

- Hudng dong giap huyén 16 53, ¢6 sé do 7,34m.
- Huéng tay giap thira 211, ¢d sé do Sm.
- Hudng nam giép phan con lai thira 210, ¢6 s6 do 11,40m + 25,55m.

- Huéng bic giap phan con lai thia 210 (thia mai 1906), ¢6 s6 do 11,51m
+25,97m.

(C6 so dd kém theo)

+ Chia cho ba Bui Thi V3 (147,2m* + 79,2m? thugc hanh lang 19 gisi); c6
gia tri 22.074.000 dong. Phan dat c0 so do tr can nhu sau:

- Hudng dong giap huyén 16 53, ¢6 s6 do 7.34m.

- Hudng tay giap thira 211, ¢6 s6 do Sm.

- Huéng nam giap phan con lai thira 210, ¢6 s6 do 11,34m + 25,23m.
- Hudng bac giap phan con lai thira 210, ¢6 s6 do 11,40m + 25,55m.

+ Chia cho 6ng Bui Van R2 tich ’(145,7’m2 + 79,0m? thudc hanh lang 16
gioi); co gid tri 21.908.250 dong. Phan dat ¢ so do tr can nhu sau:

- Hudng dong giap duong huyén E 7,34m.

- Hudng tay giap thira 211, ¢6 sé do Sm.

- Huéng nam giap phan con lai thtra 210, ¢6 s6 do 11,32m + 25,01m.
- Hudng bac giap phan con lai thia 210, ¢6 s6 do 11,34m + 25,23m.

+ Chia cho ba Bui Thj L21 tich (168,8m?* + 67,8m? thudc hanh lang 16 giéi);
cd gia tri 23.068.500 dong. Phan dat c6 so do tir can nhu sau:

- Hudng dong giap huyén 16 53, ¢6 s6 do 5,78m.

- Hudng tay giap thira 211, ¢6 s6 do Sm.

- Hudng nam giap thira 1063, ¢6 s6 do 11,30m + 24,41m.

- Hudng bac giap phan con lai thira 210, ¢6 s6 do 11,30m + 24,72m.
(c6 so dd kém theo)

Buoc nhiing ngudi thira ké phai tra gia tri chénh léch nhu sau:

+ Nhiing nguoi thira ké ciia 6ng Bui Van Y2 12 vo ba Lam Thi M1 D4céc
con Bui Hru T2Bui Thi My Hlphai tra gia tri chéch Iéch cho dng Bui Vén CS
21.361.167 dong va tra gia tri chénh Iéch cho ba Bui Thi T21 335.166 dong.
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+ Ong Bui Vian L22 gia tri chénh I&ch cho ba Bli Thi T21 18.906.333 dang.

+ Nhitng nguoi thira ké ong B5SBui Thanh T Thi HBUI Tgia tri chénh léch
cho ba Bui Thi T21 878.583 dong.

+ Ba BUi Thi V4 tri chénh Iéch cho ba Bui Thi T21 712.833 ddng.
+ Ong Bui Vin R3 tri chénh Iéch cho ba Bui Thi T21 547.083 dong.

+ Ba Bui Thi L23 tri chénh I&éch cho ba Bui Thg T21 362.917 ddng va phai
lai gia tri chénh Iéch cho ba Bui Thi L24 1.344.416 dong.

Khi ban &n c6 hiéu luc phép luat, cac 6ng, ba duoc nhan gié tri ky phan
thira ké néu trén c6 don yéu cau thi hanh &n, hang thang nhirng ngudi c6 nghia vu
tra gia tri ky phan thira ké (nhu da néu trén) phai chiu mac 13i suat theo khoan 2
Piéu 468 cua Bo luat Dan sy nam 2015 twong dwong s tién va thoi gian cham thi
hanh an.

2. Chap nhan yéu cau cta nguyén don 6ng Bli T3 D13viéc chia tai san
chung d6i véi mot phan thira 206 néu trén cho cac dong so hiru. Xac dinh dién
tich dat 175,14m? thudc thira 206 néu trén 12 tai san chung cia cac dong so hitu
gom ong Bui Vin R6Bui V6 T5chét c6 ngudi thira ké thé vi 1a Boi Thi L5 T2SBUI
T36Bui Van Y chét c6 ngudi thira ké 12 vo ba Lam Thi M1 D4cac con Bli Hitu
T22 TH16ng B6chia tai san chung cho cac dong so hiru nhu sau:

- tha cho dng Bui Vin C6 ¢6 dién tich 175,14m? thuoc thira 206 néu trén.
(c6 so do kem theo).

Buoc 6ng Bui Van C7 trach nhiém tra gia tri quyén sir dung dat cho cac
d6ng so hitu con lai 12 6ng Bui Van R6Bui V6 T5chét ¢6 nguoi thira ké thé vi 1a
BUi Thi L5 T2SBui T36Bui Van Y chét co nguoi thira ké 12 vo ba Lam Thi M1
D4céc con Bui Hitu T2Bui Thi My H16ng B Thi L2mdi ngudi dugc nhan gia tri
quyén sir dung dat 1a 44.758.000 dong.

Khi ban &n c6 hiéu lec phép luat, cac éng, ba duoc nhan gié tri ky phan
thira ké néu trén c6 don yéu cau thi hanh &n, hang thang nhiing ngudi c6 nghia vu
tra gia tri ky phan thira ké (nhu da néu trén) phai chiu mac 13i suat theo khoan 2
Diéu 468 cta Bo luat Dan sy nam 2015 twong duong sb tién va thoi gian cham thi
hanh an.

Nhirng nguoi duoc phan chia, giao quyen su dung dat néu trén duoc quyén
dén co quan c6 tham quyén dé dang ky quyén su dung dat theo quy dinh cua phép
luat.

3. Chap nhan y&u cau phan tb cta bi don ba BUi Thi L26 yéu cau cac dong
thira ké phai hoan tra s6 tién ma ba L1d4 dung ra thuc hién nghia vu tra no vay
ctia ngan hang cho ba L& Thj T23 s6 tién 1a 10.164.963 dong va tién 14i phat sinh
tir ngay 15/3/2013 dén ngay 28/9/2023 1 9.313.647 dong.

Budc ba Bui Thi L5 T2SBui T2T1Bui Thi HBui Thanh Gla nguoi thira ké
thé vi ciia 6ng B4 D4céc con Bui Hitu T2Bui Thi My H1la nguoi thira ké cia dng
Bui Van Y2, ba Bui Thi V3Bui T24 L2ba Bui Thi T25 Bui Van C9ngudi phai co
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trach nhiém hoan tra cho ba Bii Thi L27 10.164.963 dong va so tien Ii phét sinh
12 9.313.647 dong.

V& nghia vu cham thi hanh an: Ké tir ngdy c6 don yéu cau thi hanh &n cua
ngudi duge thi hanh an cho dén khi thi hanh an xong, hang thang nguoi phai thi
hanh an con phai chiu khoan tien 1ai cua so tién con phai thi hanh an theo muc lai
suat quy dinh tai khoan 2 Diéu 468 Bo luat Dan sy nam 2015.

4. Khong chap nhan yéu cau phan t6 cta bj don ba Bii Thi L26 yéu cau
chia th@ra ke theo phéap luat doi vai phan dat thu@crthfra 494, t6 ban do so 09, toa
lac tai ap T, X& T, huyén M, tinh So6c TrangPhan dat ¢ so do tr can nhu sau:

- Hudng dong giap dat dng Nguyén Vin K do 20,24m + 62,98m

- Hudng tay giap dat 6ng Tran M1D2cé s6 do 11,16m + 8,92m + 65,63m.

- Hudng nam giap song T do 18,76m.

- Hudng bac giap dat dng Nguyén v s6 do 14,36m.

(C6 so d6 kém theo)

5. Vé 4n phi so tham:

- Ba Bui Thi L5 T2SBUi T2T1BUi Thi HBui Thanh Gla nguoi thira ké thé
vi cua 0ng B4 D4cac con Bui Hru T2BUi Thi My H11a nguoi thura ké cua dng Bui
Van Y2, ba B Van CMoi dong thura ké phai chiu 5.067.238 dong.

- B6i véi nguyén don, phﬁf\] tién nay duoc khé’u trir vao so tién tam ang an
phi cua nguyén don la 712.000 dong, theo bién lai s6 0007406, ngay 26/11/2020
cua Chi cyc thi hanh an dan sy huyén My Xuyén, nhu viy nguyén don con phai
nop thém so tien 4.355.235 dong.

- Doi v6i bi don ba BUi Thi L31 nay duoc khau trir vao s6 tien tam imng an
phi cua bi don 12 300.000 dong, theo bién lai s6 0001109, ngay 07/3/2022 cua Cyc
thi hanh an Qén su tinh Soc Trang, nhu vay bi don L1con phai ngp thém so tién
4.767.238 dong.

6. Ve chi phi tham dinh va dinh gi4 tai san: Tong cong 19.150.000 dong.
Mai dong thura ke 1a ba Bui Thi L5 T2SBui T2T1BUi Thi HBui Thanh Gla nguoi
thura ke the vi cua dng B4 D4cac con Bui Hru T2Bui Thi My H1la ngudi thura ke
cua ong Bui Véan Y2, ba B10Bui Van C10 twong tng vei ty 1€ gia tri ky phan ma
minh dugc phan chia 1a 2.127.778 dong. Do nguyén don da ndp tam ung trudc
nén dng Bui Van Rong Bui Van L32 Thi My Dva cac con Bui Hiru T2Bui Thi My
H1la nguoi thura ké cta 6ng Bui Van Y2, ba B10Bui Van C11 nghia vu nop dé
hoan tra lai cho nguyén don.

~ 7.Vean phi dan sy phic tham: Cac dwong sy khong phai chiu &n phi phc
tham. Tra lai cho c~éc ong ba Bui Vén R4 VBui Van LBui Thi L1Bui Thi L2I?31‘Ji
Van CBui Thi Tmoi nguoi 300.00 dong so tién da nop tam tng an phi phic tham
theo cac bién lai s6 0011667, 0011669, 0011672, 0011671, 0011670, 0011666,
0011668 ngay 12 thang 10 nam 2023 tai Cuc Thi hanh an dan su tinh Séc Trang.
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Ban an phc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhan:

- Toa an nhan dan tdi cao;

- VKSNDCC tai TP H6 Chi Minh;
- TAND tinh Séc Trang;

- VKSND tinh Séc Trang;

- Cuc THADS tinh Soc Trang;

- Chi cuc THADS huyén My Xuyén;
- Nguyén don;

- Bi don;

- NCQLNVLQ;

- Luu VT (5), HS (2) (An-Tam).

(1)
(1)
(1)
(1)
(1)
(1)
(1)
(7)

(11)
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