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, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO GIA NGHIA, TINH PAK NONG

- Thanh phén Hpi déng X6t xir 50’ tham gém co:

Thim phén - Chii toa phién toa: Ba Nguyén Thi Yén.

Cdc Hoi tham nhén dan: Ong Pham Xuan Van va ba Nguyén Thi Ngoc.

- Thuw ky phién toa: Ba Nguyén Thi Thuy Hang — Thu ky Toa an nhan
dan thanh ph6 Gia Nghia, tinh Dak Nong.

- Pai di¢n Vign kiém sdt nhin dan thanh phé Gia Nghia, tinh ik
Nong tham gia phién toa: Ba Bui Thi Cam Tu - Kiém sat vién.

Ngay 31 thang 3 nam 2025, tai try sé Toa an nhan dan thanh phd Gia
Nghia, tinh Pk Nong xét xur so tham cong khai vu an hinh su thu ly s6
19/2025/TLST-HS ngay 06 thang 3 nam 2025 theo Quyét dinh dua vu an ra xét
xur 86 20/2025/QDXXST-HS ngay 20 thang 3 nam 2025 ddi véi bi cao:

Nguyén A, sinh nam 1974, tai Quang Tri; noi cu tra: Bon Phai Kol P, x&
P, thanh phd G, tinh ik Nong; nghé nghiép: Khong viéc 1am 6n dinh; trinh do
hoc van: 7/12; dan toc: Kinh; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét
Nam; sb cced: 045074011996; con 6ng Nguyén T va ba Nguyén Thi T1 (déu da
chét); tién an, tién sy: Khong; c¢6 vo 1a Tran Thi H va 02 con (con Ién 22 tuéi,
con nho 18 tuéi); hién dang tai ngoai - C6 mat.

- Bi hai: Anh Bao Van P, sinh nam 1985; dia chi: Thon T, xa T, huyén T,
tinh Quang Nam (da chér).

- Nguoi dai dién hop phap cia bi hai: Anh Pao Van T2; dia chi: Thon T,
xa T, huyén T, tinh Quang Nam — C6 don xin xét xu Véng mat.

- Nguoi lam chimg: Anh Ting Khéic T3 — Ving miit.

NOI DUNG VU AN:

Theo cdc tai liéu co trong hé so vu én va dién bién tai phién toa, noi dung
vu an dwoc tém tat nhw sau:

Khoang 20 gi¢ 30 phut ngay 28/01/2024, sau khi an com va uong ruou tai
nha thi Nguyén A diéu khién xe mé t6 BKS 5155 — 3980 di tir nha dén ray thuc
thon N, xa D, thanh phb G dé tudi ca phé. Khoang 21 gio 10 phut, A diéu khién
xe mo to dén doan duong lién thon thudce thon N, xa D, hudng di tir ngd ba thén
N di dén khu tmg dung cong nghé cao tinh Dak Nong, thi A diéu khién xe di lan
sang phan dudng bén trai (theo hudng di chuyen) 0,5m nén d& tbng vao xe mo to
BKS: 61H2 — 9424 do anh Pao Vian P diéu khién theo huéng nguoc lai. Lic
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nay, anh Tang Khic T3 nghe tiéng dong 16n & khu vuc trude cong nha nén di ra,
thi thiy xe mo t6 do A diéu khién d¢ 1én nguoi Anh, con xe md td anh P bi nga
nghiéng sang bén trai, anh P trong tu thé quy hai gbi, mat ap xudng nén duong.
Thay vy, anh T3 goi nguoi dua anh P va A di cdp ctru tai Bénh vién da khoa
tinh D.

Hau qua: Anh Pao Vian P tir vong; Nguyén A bi thuong tich: 01 vét
thuong gbi trai; 01 vét thuong tran gitta (mitt so cham phdi); gdy Xwong miii,
vach ngan miii; gdy thanh xoang sang trai; 02 xe mo té bi hu hong.

Tai két qua xét nghiém dinh lugng  Ethanol (con) trong mau ngay
28/01/2024 cua Bénh vién da khoa tinh D, thé hién: Nong d6 codn trong mau cta
Nguyén A tai thoi diém xét nghiém 1a 1,461 g/1.

Tai bién ban va so d6 kham nghiém hién trudng vu tai nan giao thong xac
dinh hién truong noi xay ra vu tai nan giao thong l1a duong lién thon thude thon
N, xa B, thanh phé G, duong duoc két cau béng bé tong nhua mau den, cé chiéu
rong miat duong 1a 03m, hai bén dudng 1a dat va co dai co bé mat thdp hon mit
duong. Noi xay ra tai nan 1a doan duong thang, bé mat bang phang, tim nhin
khong bi che khuat. Chon mép dudng bén trai theo hudng di chuyén tir khu U di
nga ba thén N 1am mép dudng chuan; chon tru dién sb 470DNO/76A-2/27 (Mbc
I) va tru dién s6 470DNO/76A-2/26 (Mbc II) lam mdc chuén, cac ddu vét dé lai
hién truong nhu sau:

- Vi tri s6 1: Xe mé t6 BKS 51S5-3980 trong tinh trang nam nghiéng bén
phai, dau xe quay vé hudng B, dudi xe quay vé hudng N; truc trudc xe cach mép
chuan 13 1,53m, cidch mdc chuan I 1a 12,6m; truc sau xe cach meép chuan 1a
0,55m.

- Vi tri s6 2: Vét cay truot trén mat duong, co chiéu dai 12 0,9m, rong nhat
12 0,03m, hep nhét 1a 0,01m; vét c6 chiéu hudng Tay-b; dau vét cay trung véi
gac dé chan phia sau bén phai xe mé t6 BKS 5155-3980, cudi vét cay cach mép
chan 14 1,05m.

- Vi trf s6 3: Vét cay truot trén mat duong, co chiéu dai 1a 3,85m, 10ng
nhat 1a 0,05m, hep nhat 1 0 ,01m; Vet co chleu huéng Dong — Tay; dau vét cay
cach mep chuan 13 2,6m, cach cudi vét cay s6 2 1 3,25m; cubi vét cay tring véi
gac dé chan phia sau bén trai xe mé t6 BKS 61H2-9424.

- Vi tri 86 4: Vét cay trugt trén mét duong, co chiéu dai 1a 2,2m; vét co
chiéu hu’ong Dong - Tay; dau vét cay cach vét s6 3 1a 1,43m, cach mép chuan 1a
2,3m; cudi vét cay vao mép chuan 1a 3,2m, cach truc sau xe md t6 BKS 61H2-
9424 la 0,55m.

- Vi tri s6 5: Xe mo t6 BKS 61H2-9424 trong tinh trang nam nghiéng qua
bén trai, ddu xe quay vé hudng Tay, dudi xe quay vé hudng B; truc trudc xe md
td cach mep chuan 13 3,5m; cach mdc chuan 11 13 13,3m; truc sau xe md t6 cach
mép chuén 1a 2 ,/m.

- Vi tri s6 6: Vét mau nau d6 (nghi vdn la mdu) c6 kich thude 1a
(30x26)cm, tam cach truc trudec xe mo t6 BKS 61H2-9424 1a 0,7m; cach truc sau
xe mo to la 1,65m.

Can ct cac ddu vét dé lai hién truong, trén phuong tién, chiéu huong di
chuyén ctia cac phuong tién, 101 khai cta nhitng ngudi lién quan xac dinh: Diém
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va cham dau tién giita xe md t6 BKS 5155-3980 va xe md td BKS 61H2-9424 13
vi tri ki hiéu A (thudc lan dwong cua xe mo té6 BKS: 61H2 — 9424 do anh Pao
Vin P diéu khién), tam ving va cham cach mép dudng chudn 13 02m, cach tim
duong 0,5m.

Tai két luan giam dinh ttr thi s6 37/KLGDTT-TTPY ngay 25/02/2024 cla
Trung tdm phép y thudc So y té tinh P, két luan: Nguyén nhan dan dén tir vong
ctia Pao Vin P 13 do chin thuong so nio.

Tai két luan giam dinh y khoa s6 10/GDYK-TYC ngay 25/7/2024 cua Hoi
ddng giam dinh y khoa tinh Dk Nong két luan: Nguyén Anh viét dugc; ndi kho,
nghi do tic 01 nhanh M2 dong mach néo giita (T).

Tai két luan dinh gid tai san s6 18/KL-HPDG ngay 26/4/2024 ctua Hoi
dong dinh gi tai san trong t6 tung hinh su TP ., két luan: 01 mo t6 BKS: 61H2-
9424 bi hu hong, gia tri tai san bi thiét hai 1a 424.000d.

* Viéc thu giir, tam giir do vat, tai liéu:

- 01 xe mo t6 nhan hiéu HOLDER, loai C100DY, mau nau, BKS 61H2-
9424; va 01 gidy ding ky xe mo to s6 A0077664 mang tén Tran Manh H1.

- 01 xe mo t6 nhan hiéu DAME, loai 100DIIA4, mau nau, BKS 51S5-
3980; va 01 glay dang ky xe mé t6 s6 0036191 mang tén Nguyén Thi T4.

- 01 giay phep lai xe hang Al s6 670045006147 mang tén Nguyén Anh .

Tai ban Céo trang so6 18/CT-VKS-GN ngay 05 thang 3 nam 2025 Vién
kiém sat nhan dan thanh phd Gia Nghia da truy t6 bi cdo Nguyen Anh vé toi “Vi
pham quy dinh vé tham gia giao théng dwong bé” theo diém b khoan 2 Piéu
260 cua B0 luat Hinh su.

Két qua tranh luan tai phién toa, dai dién Vién kiém sat nhan dan thanh
phé Gia Nghia gitr nguyén quyét dinh truy to. Sau khi phan tich noi dung vu an,
c4c tinh tiét ting nang, giam nhe trach nhiém hinh sy, dai dién Vién kiém sat dé
nghi Ho1 dong xet Xr:

Tuyén bd bi cdo Nguyén A pham t6i “Vi pham quy dinh vé tham gia giao
thong duong bo ™.

Ap dung diém b khoan 2 Piéu 260; cac diém b, s khoan 1, khoan 2 Diéu
51,

Diéu 65 dé nghi xtr phat bi cdo Nguyén Anh T5

* Xir 1y vat ching: Can ctr khoan 1 Diéu 46, Diéu 47, Diéu 48 Bo luat
Hinh sy va Diéu 106 B luat TH tung hinh su:

Tiép tuc tam giir 01 gidy phép lai xe hang A1 s6 670045006147 mang tén
Nguyén Anh .

Chép nhén ngay 05/02/2025, Co quan CSDT Cong an T6 ra quyét dinh xir
ly vét chimg sb 176/QD-DTTH tra lai: 01 chiéc xe mo to BKS 61H2-9424 va
gidy dang ky xe md to s6 A0077664 cho ngudi duge uy quyén bi hai 1a anh Dao
Vin T2; 01 xe m6 t6 BKS 51S55-3980 va gidy dang ky xe md t6 s6 0036191 cho
chi Tran Thi H 14 cha s& hitu hop phép.

* Phan dan su: Sau khi xdy ra vy viéc, bi céo Nguyén A da bdi thuong
cho dai di¢n gia dinh bi hai s6 tién 200.000.000d; dai dién gia dinh bi hai c¢6 don
xin bii nai cho bi co va khong yéu cau bdi thudng gi thém.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20y%20t%E1%BA%BF%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP.%20Gia%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20M%E1%BA%A1nh%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C6%B0%C6%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bon%20Phai%20Kol%20Pru%20%C4%90%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Nia,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh%20t%E1%BB%AB
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh.
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20TP.%20Gia%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bon%20Phai%20Kol%20Pru%20%C4%90%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Nia,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
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Tai phién toa, bi cdo khong bao chira gi vé hanh vi pham t01 cua minh ma
chi dé nghi Hoi dong xét xur xem x€t gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cu vao cdc tai liéu trong hé so vu dn di
duoc tranh tung tai phlen toa, Hoi déng xét xur nhgn dinh nhuw sau:

[1] Ve hanh vi, quyét dinh té tung cta co ‘quan tién hanh té tung, nguoi
tién hanh to tung trong qua trinh diéu tra, truy tb, xét xir da thuc hién ding vé
tham quyen, trinh tu, thu tuc quy dinh cua B luat T tung hinh sy. Qua trinh
diéu tra va tai phién toa, bi cao khong ¢ y kién hoac khiéu nai vé hanh vi, quyét
dinh cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung cia Co quan tién hanh t6 tung, nguoi tién hanh té tung d&
thuc hién déu hop phap.

[2] Nguoi dai dién hop phap cua bi hai la anh Dao Van T2 vang mit tai
phién toa, tuy nhién qua trinh diéu tra bi céo da boi thuong cho nhimng nguoi nay
va ho khong co yéu cau gi thém nén viée vang miat khong anh huong dén viéc
giai quyét vu an. Vi vay, Hoi dong xét xir cin ctr quy dinh tai Diéu 292, Diéu
293 cta B luat T tung hinh su tién hanh xét xtr vang mit nhitng nguoi nay
theo quy dinh cua phap luat.

[3] Tai phién toa bi cdo da khai nhan toan by hanh vi pham tg1 ciia minh.
Lo1 khai tai phién toa ctia bi cdo phu hop vdi 101 khai cua bi cdo, ngudi lam
chting tai co quan diéu tra va cic chimg cr khac dugc Iuu trong hd so vu an, nén
Hoi dong xét xtr ¢6 ¢d s& xac dinh: Khoang 21 gid 10 phat ngay 28/01/2024, tai
doan duong lién thon thudce thon N, xa B, thanh pho G, Nguyen A dleu khién xe
mo td BKS 51S5 — 3980 trong tinh trang sir dung ruou c6 nong do con 1a 1,461
g/, di 1an sang phan dudng bén trai (theo hwrdng di chuyén) 12 0,5m, tdng vao xe
mb t6 BKS 61H2 — 9424 do anh Pao Vin P diéu khién theo huéng nguoc lai,
hau qua anh Dao Van P tir vong.

Hanh vi Nguyén A diéu khién xe 6 t6 c6 ndng d6 con va khong lam chu
duogc tay 1ai, 14n sang lan dudng bén trai (0,5m) giy tai nan va da vi pham quy
dinh tai khoan 8 Piéu 8 va khoan 1 Piéu 9 Luat giao thong dudng bo nim 2008
(Nay la khodn 2, khodn 28 Diéu 9 Ludt trdt tir, an toan giao théng dwong bo
nam 2025).

Tai khoan 8 Piéu 8 quy dinh: “Piéu khién xe 0 10, may keo, xe may
chuyén dung trén dwong ma trong mau hodc hoi tho co nong dg con. Piéu khién
xe mé 16, xe gdn mdy ma trong mdau c6 nong do con vuwot qud 50 miligam/100
mililit mau hodc 0,25 miligam/1 lit khi tho”.

Tai khoan 1 Piéu 9 quy dinh: “Nguwoi tham gia giao thong phai di bén
phai theo chiéu di ciia minh, di ding lan dwong, phan dwong quy dinh va phdi
chdp hanh hé thong bdo hiéu dwong bé”.

Vi vay, ¢6 du can ctr dé két luan bi cao Nguyén A pham t01 “Vi pham quy
dinh vé tham gia giao théng dwong bé” theo quy dinh tai diém b khoan 2 Diéu
260 cua B0 luat Hinh su.

Piéu 260. Vi pham quy dinh vé tham gia giao thong duwdng bd

“]. Nguoi ndo tham gia giao théng dwong bé ma vi pham quy dinh vé an
toan giao thong dwong bo gdy thiét hai cho nguoi khac thuoc mot trong cdc


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ngh%C4%A9a%20Thu%E1%BA%ADn,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Nia,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bon%20Phai%20Kol%20Pru%20%C4%90%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Nia,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bon%20Phai%20Kol%20Pru%20%C4%90%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Nia,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bon%20Phai%20Kol%20Pru%20%C4%90%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Nia,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
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triong hop sau ddy, thi bi phat tién tir 30.000.000 dong dén 100.000.000 dong,
phat cdi tao khéng giam giit dén 03 ndm hodc phat ti tir 01 ndm dén 05 nam:

a) Lam chét ngueoi;

2. Pham toi thugoc mot trong cdc truong hop sau day, thi bi phat tu tur 03
nam dén 10 nam:

b) Trong tinh trang co su dung ruou, bia ma trong mau hoac hoi tho co
nong do con vuwot qud mirc quy dinh”’;

[4] Hanh vi pham t0i cta bi cdo 1a nguy hiém, dé lai hau qua nghiém
trong khién anh Pao Vin P tir vong. Bi cdo v6 ¥ ddi v6i hau qua xay ra nhung vi
khong chap hanh quy dinh vé an toan giao thong dudng bd nén dan dén hau qua
nghiém trong, xét thay can xur phat bi cdo muc hinh phat tuong xtng véi tinh
chat, mirc d6 cua hanh vi pham toi.

[5] Vé tinh tiét tang nang, giam nhe trach nhiém hinh sy:

Bi c4o khong c6 tiét ting nang trach nhiém hinh sy.

Qua trinh diéu tra va tai phién toa bi cdo da thanh khan khai bao, &n nin
hdi cai vé hanh vi pham t01 ciia minh; sau khi pham td1 bi cdo da tu nguyén boi
thuong thiét hai cho gia dinh bi hai va dugc dai dién gia dinh bi hai c6 don xin
giam nhe hinh phat cho bi cdo. Do d0, can ap dung céc tinh tiét giam nhe trach
nhiém hinh su quy dinh tai cac diém b, s khoan 1, khoan 2 Diéu 51 ctia B luat
Hinh sy doi véi bi céo.

Xét thay bi cdo c6 nhan than tot, qué trinh sinh séng tai dia phuong
khéng vi pham phép lut; c6 noi cu trii 6n dinh, rd rang; ¢6 02 tinh tiét giam nhe
quy dinh tai khoan 1 Diéu 51 cua B6 luat Hinh su; ban than bi cdo sau khi xay ra
tai nan strc khoé cling giam sut, hién tai mot bén mat trai khong nhin théy, han
ché kha ning néi, mot sé sinh hoat trong gia dinh can c6 ngudi cham lo va can
diéu tri thudng xuyén va lau dai. Hoi dong xét xtr nhan thdy khéng can cach ly
bi cao khoi doi sdng xa hoi thi ciing du tic dung gido duc, ring de va phong
ngura to1 phan nén ap dung Piéu 65 Bo luat Hinh sy quyét dinh cho bi cdo hinh
phat ti ¢6 diéu kién thé hién chinh sach khoan hong nhan dao ctia phap luat Nha
nuoc ta.

[6] Vé boi thuong thi€t hai: Sau khi xay ra sy viéc, b1 cdo da ty nguyén
bdi thudng cho gia dinh cua bi hai sd tién 200.000.000d, dai dién gia dinh bj hai
da lam don xin giam nhe hinh phat cho bi c4o va khong c6 yéu cau gi thém nén
can chap nhan.

[7] Vé xtr 1y vat ching vu an: Can cir khoan 1 Diéu 46, Diéu 47, Diéu 48
B luat Hinh su va Piéu 106 B luat T6 tung hinh su;

- Tralai 01 gidy phép 1ai xe hang Al s6 670045006147 mang tén Nguyén
Anh .

- Chap nhan ngay 05/02/2025, Co quan CSDT Cong an T6 ra quyét dinh
xtr 1y vat chimg s6 176/QD-DTTH tra lai: 01 chiéc xe mo t6 BKS 61H2-9424 va
gidy dang ky xe mo t6 s A0077664; 01 xe mo t6 BKS 51S5-3980 va gidy dang
ky xe mé t6 s6 0036191 cho chu s hitu hop phép.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh.
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20TP.%20Gia%20Ngh%C4%A9a

[8] Xét cac ching clr budc td1 va quan diém xu ly cua dai dién Vién kiém
sat nhan dan thanh phd Gia Nghia, tinh Pak Nong ddi véi bi cdo 1a ¢o can ctr
nén can chip nhén.

[9] V& 4an phi: Bi céo phai chiu 4n phi hinh sy so tham theo quy dinh cua phap
luat.
[10] V& quyén khang cdo: Bi céo, dai dién hop phap cta bi hai ¢ quyén
khang cao ban an theo quy dinh phap luét.
Vi cac lé trén,
QUYET PINH:

1. Tuyén bd: Bi cao Nguyén A pham t6i “Vi pham quy dinh vé tham gia
giao thong dwong bo”.

Ap dung diém b khoan 2 Diéu 260; cic diém b, s khoan 1, khoan 2 Diéu
51, Piéu 65 cua Bo luat Hinh su, xir phat bi cdo Nguyén A 03 (ba) nam tu
nhung cho hudng an treo, thoi gian thu thach 05 (ndm) ndm, tinh tor ngay
31/3/2025.

Trong thoi gian thir thach, giao bi cao Nguyén A cho Uy ban nhan dan xa
D, thanh pho G, tinh Pak Nong giam sat, gido dyc. Gia dinh bi cao c0 trach
nhiém phdi hop véi co quan, to chirc, chinh quyén dia phuong trong viéc giam
sat, gido duc nguoi do.

Nguoi duge hudng an treo da chap hanh duge mot phan hai thoi gian thir
thach va c6 nhiéu tién bo thi theo dé ‘nghi cua co quan, t6 chirc ¢ trach nhiém
giam sat, gido duc, Toa an co thé quyet dinh rat ngan thoi gian thur thach.

Trong thoi gian thu thach, néu nguoi duge hudng an treo cd ¥ vi pham
nghia vu theo quy dinh cta Luat thi hanh an hinh sy 02 1an tro 18n, thi Toa an co
thé quyét dinh budc ngudi d6 phai chap hanh hinh phat ti cua ban an da cho
huong an treo. Truong hop thuc hién hanh vi pham td1 méi thi Toa an budc
nguoi d6 phai chap hanh hinh phat cia ban an trudc va tong hop voi hinh phat
cuia ban 4n mdi theo quy dinh tai Diéu 56 cta Bo luat nay.

Trong trudng hop bi céo thay doi noi cu tra thi thyc hién theo quy dinh tai
Diéu 100 Luat thi hanh 4n hinh sy.

2. Vé xir Iy vét chirng vu an: Cin ct khoan 1 Diéu 46, Diéu 47, Piéu 48
B ludt Hinh su va Diéu 106 B luat T tung hinh su;

) - Tra lai 01 gidy phép lai xe hang A1 s6 670045006147 mang tén Nguyén
Anh .

- Chap nhan ngay 05/02/2025, Co quan CSPT Cong an T6 ra quyét dinh
xtr 1y vét chimg s6 176/QD-DTTH tra lai: 01 chiéc xe mo t6 BKS 61H2-9424 va
gidy dang ky xe md to s6 A0077664 cho ngudi dugc uy quyén bi hai 1a anh Pao
Vin T2; 01 xe mo t6 BKS 51S5-3980 va gidy dang ky xe mo t6 s6 0036191 cho
chi Tran Thi H 14 chu s6 hiru hop phép.

3. Vé an phi: Can ctr khoan 2 Diéu 135, khoan 2 Dléu 136 ctia Bo luat TH
tung hinh sy; diém a khoan 1 Piéu 23 Nghi quyét sb 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé murc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

Budc bi cao Nguyén A phai chiu 200.000d (hai trim nghin dong) an phi
hinh sy so thim.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bon%20Phai%20Kol%20Pru%20%C4%90%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Nia,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bon%20Phai%20Kol%20Pru%20%C4%90%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Nia,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bon%20Phai%20Kol%20Pru%20%C4%90%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Nia,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90%E1%BA%AFk%20Nia
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20%C4%90%E1%BA%AFk%20Nia
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh.
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh.
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20TP.%20Gia%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0o%20V%C4%83n%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Bon%20Phai%20Kol%20Pru%20%C4%90%C4%83ng,%20x%C3%A3%20%C4%90%E1%BA%AFk%20Nia,%20th%C3%A0nh%20ph%E1%BB%91%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20N%C3%B4ng
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4. Vé quyén khang cao: Bi cdo co quyén khang cdo ban an trong han 15
ngay, ke tir ngay tuyén an. Dai dién hop phap cua bi hai c6 quyén khang cdo ban
an trong han 15 ngay, ké tir ngay nhan dugc ban 4n hoac ngay niém yét ban an
theo quy dinh. _ )

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Dk Nong; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Dak Nong;

- S6 Tu phap tinh Dak Nong;

- VKSND thanh pho Gia Nghia;

- Cong an tinh Dak Nong;

- CCTHADS thanh phd Gia Nghia;
- Bi cao;

- Pai dién bi hai;

- Luu HS, VP.

Nguyén Thi Yén



