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V¢ viéc Tranh chap ly hon

’ _ NHANDANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Héi dong xét xir phiic tham gom cé:
Thdm phdan- Chii toa phién toa: Ong Lé Tho Vién
Cdc tham phdn: Ba Nguyén Lé Thién Huong
Ong Nguyén Khic Vuong
- Thu ky phién toa: Ba Pham Nguyén Ngoc Linh — Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.
- Dgi di¢n Vign kiém sat nhan din Thanh phé Ho Chi Minh tham gia
phién toa: Ba Hoang Anh Nga - Kiém sat vién.
~ Trong cac ngay 16 va 22/01/2018, tai try s¢ Toa an nhén dan dan Thanh
pho H6 Chi Minh xét xur phic tham cong khai vu an thy Iy s6 127/2017/TLPT-
HNGD ngay 24 thang 10 nam 2017 v€ vu viéc “ Tranh chap ly hon”.

Do ban 4n dan sy so thAm s6 1008/2017/HNGD-ST ngay 14 thang 9 ndm
2017 cua Toa an nhan dan quan T Thanh pho H6 Chi Minh bi khang c4o va khang
nghi.

Theo Quyét dinh dua vu an ra xét xtr phuc tham sé 805/2017/QD-PT ngay
27 thang 11 nam 2017, gitra cac duong su:

Nguyén don: Ba Pham Thi Tuyét S , sinh nam: 1969

bia chi: 1007/24 duong A, Phuong B, quan T, TP. H6 Chi Mmh

bia chi lién lac: 3/11 duong E, Phuong C, quan T, TP. H6 Chi Minh.

Ngueoi bdo vé quyén va loi ich hop phdp ciia nguyén don: Ong Ta Chiéu
T - Luat su cia Cong ty luat TNHH F thudoc Poan Luat su Thanh pho H6 Chi
Minh.

Bi don: Ong Nguyén Manh H , sinh nim: 1968 ‘

bia chi: 1007/24 duong A, Phuong B, quan T, TP. H6 Chi Minh.

Ngueoi bdo vé quyén va loi ich hop phap cua bi don: Ong Nguyén Thanh
HI1 - Luat su cua Véan phong luat su Nguyén Thanh H2 thudc Doan luat su
Thanh phé H6 Chi Minh .



Nguwoi lam chung:

1.Ba Trug’ng Thi N, sinh nam: 1966 ‘
bia chi: S6 7 duong D, phuong G, quan T1, TP. H6 Chi Minh.

2.Ba Pharp Thi Héng P, sinh nam: 1971 ‘
bia chi: S6 219/23 duong V, Phuong X, quan T, TP. H6 Chi Minh.

3.Ba Truf’O’ng Thi Bich N1 , sinh nam: 1965 ‘
bia chi: S6 39/2 duong K, phuong L, quan T1, TP. H6 Chi Minh.

- Nguoi khang cdo: Ong Nguyén Manh H .

- Nguoi khdng nghi: Vién kiém sat nhan dan quan T Thanh phé Ho6 Chi
Minh.

NOI DUNG VU AN:

Theo don khoi kién va trinh bay ctia nguyén don ba Pham Thi Tuyét S :

~ Bavoiong H ty nguyén két hon, c6 dang ky két hoén theo Gidy ching nhan
két hon s6 115 quyén s6 01/2000 dang ky két hon tai Uy ban nhan dan Phuong
B, quan T, Thanh ph6é H6 Chi Minh ngay 16/8/2000.

Ong ba song vOi nhau duge mot thoi gian thi phat sinh mau thuan, nguyén
nhan mau thuin c6 nhiéu bat ddng quan diém séng, dng ba c6 song ly than.

Ba S d3 nhiéu 1an ngdi lai v6i 6ng H dé giai quyét mau thuan nhung khong
thanh; nhan thiy tinh cam vo chong khong con, kha nang han gin doan tu khong
c6 nén ba xin ly hon voi ong H dé 6n dinh cudc sdng.

Vé con chung: Ba véi ong H ¢6 mét con chung tén Nguyén Hoang M,
sinh ngay 16/11/2000. Sau ly hon, ba yéu cau tryc ti€p nudi con, khong yéu cau
ong H cap dudng nuoi con.

Vé tai san chung: Ba S khai c6 cin nha 1970C duong A, sd6 méi 21/29
duong J, Phuong R, quan T, Thanh phé HO Chi Minh theo gidy chimg nhan do
Uy ban nhan dan Thanh phé H6 Chi Minh cap ngay 02/7/2001, nha c6 ban vé so
d6 nha dat do Cong ty ADEC lap dugc phong quan 1y d6 thi quan T kiém tra noi
nghiép ngay 25/2/2015. Ba c6 don yéu cau dinh gia nha va ty nguyén chiu chi
phi dinh gia, ba théng nhit v6i bién ban dinh gia ngay 14/4/2015, nha co gia tri
nha - dat 1a 2.888. 622.750 ddng va khong yéu cau dinh gia lai, ba yéu cau nhan
nha va tra mot nita tién gia tri can nha cho 6ng H do ba khéng c6 chd & 6n dinh.

Déi vé6i sap cho sd 185B Khu 2B (185B Khu B) cho T1, Thanh phd HO‘Chl
Minh khong phai 1a tai san riéng cua ba, khong phai tai san chung cua vg chong.
Do em cua ba la Pham Thi Hong P mua lai cia ba Truong Thi N nho ba ding
tén gium, ndm 2013 ba P ban lai cho ba Truong Thi Bich N1 .

Vé no chung: Ba S khai khong c6

Bi don 6ng Nguyén Manh H trinh bay:



Ong ba séng v6i nhau hanh phiic thoi gian dau. Sau d6 ong ba phat sinh
mau thudn, nguyén nhan mau thuin do bat dong nhiéu quan diém sdng, tinh
cach khong hop voi nhau. Ba Sty y ly than v6i ong H tur luc sang sap. Nay ba
S yéu céu ly hon, ong xac dinh tinh cam vo chdng khong con, ong dong v ly
hén v6i ba Swong dé 6n dinh cude séng

V& con chung: Ong ba co mot con chung tén Nguyen Hoang M , sinh ngay
16/11/2000. Sau ly hon, 6ng yéu cau duoc truc tiép nudi con, khong yéu cau ba
S cép dudng nudi con chung.

V& tai san chung: Ong Nguyén Manh H khai c6 cin nha s 1970C dudng
A, s6 m6i 21/29 dwong J, Phuong R, quin T, Thanh pho HO Chi Minh. Ong
khong c6 yéu cau tranh chap nha nhung ba S yeu cau chia doi gi tri nha, 6ng
dong ¥, ong dong v voi gla trj nha — dat dinh gia theo bién ban ngay 14/4/2015,
ong khong yéu cau dinh gia lai; ong dong ¥ nhan lai phan chia nha; ong yéu cau
duoc nhan nha dé 6 ong va con trai §.

Déi vé6i sap cho sd 185B Khu 2B (185B Khu B) chg T1, Thanh phd H6 Chi
Minh: Ong H c6 don phan t6 yéu cau chia d6i tai san 1a sap cho ndy. Tai bién
ban hoa giai ngay 26/9/2014 Toa an c6 ghi nhan “d6i véi sap cho sd 185B khu
2B cho T1, Phuong U, quan T ha1 bén thong nhat gia tri 1.000.000.000 dong dé
Tda an c6 can ctr giai quyét vu an”, ong khong yéu cau dinh gia sap cho ghi trén,
ong dong ¥y giao sap cho ghi trén oho ba S, yéu cau ba S giao lai cho 6ng 500
tri¢u dong va yéu cau tinh 13i suat 13 0. 7%/thang cho s tién 500 triéu dong trong
thoi gian tir thang 11 ndm 2013 t61 nay la 132.300.000 dong 1a thoi gian ba
Suong chlem dung tién ban sap, sap nay do vo chéng mua lai cua ba N, 6ng
khong yéu cau dua ba N vao tham gia t6 tung voi tu cach 1a ngudi 1lam chu:ng

Vé no chung: Ong Nguyén Manh H khai khéng cé.
Nguoi l[am chung trinh bay:
Theo don yéu cau cta ba S, Toa an triéu tap 03 nguoi lam ching, Ba (03)

nguoi lam ching trinh bay vé sap cho s6 185B Khu B (185B Khu 2B) cho T1,
Thanh phé H6 Chi Minh nhu sau:

Ba Truong Thi N khai ba ban sap nay cho ba Pham Thi Héng P nim
2000, ba Pham Thi Hdng P khai ba mua sap nay ctia ba N nho ba Pham Thi
Tuyét S dimg tén gium trén gidy phép kinh doanh sap va dén cubi nim 2013 ba
ban sap nay cho ba Truong Thi Bich N1 va nho ba S ky tén sang sap cho ba N1;
ba Truong Thi Bich N1 khai nhan ba mua sap nay cua ba Pham Thi Hong P voi
gia 800.000.000 dong, ba giao tién dit coc va giao du tién mua sap cho ba P .

Tai bién ban hoa giai ngay 31/7/2017 tai Toa an nhéan dan quan T c¢6 mat ba
(03) nguoi lam chimg va ho co trinh bay v€ sap chg, ong H trinh bay 1a khong
quan tdm t&1 y kién ctia 3 ngudi lam chimg.

Tai ban an s 1008/2017/HNGD-ST ngay 14 thang 9 ndm 2017 cua Toa an
nhan dan quan T Thanh phé H6 Chi Minh da quyét dinh:

1. V& quan hé hon nhan:



Chap thuan cho ba Pham Thi Tuyét S , sinh nim 1969 ly hon véi 6ng
Nguyén Manh H , sinh ndm 1968. (Ong H, ba S ding ky két hon dugc UBND
Phuong B, quan T, Thanh phé H6 Chi Minh cép gidy ching nhan két hon sb
115, quyén s6 01/2000 ngay 16 thang 8 nam 2000).

2. Vé con chung:

Ong H ba Su khai nhan ¢6 01 con chung 1a Nguyén Hoang M , sinh ngay
16 thang 11 ndam 2000. Sau ly hén ba S dugc truc tiép nudi dudng con chung,
tam hodn viéc cap dudng nudi con cho éng H do ba S khong yéu cau.

- Khi ¢o6 1y do chinh dang murc cap dudng va phuong thirc cip dudng co
thé thay doi.

- Ngu’O’i khong truc tiép nudi con cod quyén nghia vu tham nom con ma
khong ai duoc can tr6. Nguoi khong truc tlep nudi con lam dung viéc thaim nom
dé can tré hodc gy anh huong xau dén viéc trong nom, chdm soc, nuéi dudng,
gido duc con thi nguoi tryc tiép nudi con cd quyén yéu cau Toa an han ché
quyén tham nom con ctia nguoi do.

- Cha, me¢ truc tiép nudi con cung cac thanh vién gia dinh khong duoc can
tréd nguoi khong tryc tiép nudi con trong viéc tham nom, chdm soc, nudi dudng,
gido duc con.

- Trong truong hop co yéu cdu ctia cha, me hodc c4 nhan, t6 chirc theo qui
dinh tai Khoan 5 Diéu 84 Luat Hon nhan va Gia dinh ndm 2014, Toa an c6 thé
quyét dinh viéc thay doi nguoi tryc tiép nudi con.

3. Vé tai san chung:
a. V€ nha:

Chap nhan yéu ciu chia tai san chung ctia ba Swong va viéc déng y nhan
phan chia tai san chung ctia 6ng Hoang ddi v&i cian nha 1970C duong A, (s6 méi
21/29 duong J), Phuong R, quan T, Thanh pho Hb Chi Minh, theo Gidy chimg
nhén quyén s6 hitu nha ¢ va quyén sir dung dat & ¢6 hd so gbe sb 12327/2001 do
Uy ban nhan dan Thanh phd HO Chi Minh cap ngay 02/7/2001, kém theo gidy
ching nhén sé nha s 525/UBND-CN do Uy ban nhan dan quém T cap ngay
01/8/2017, nha va dat c6 gia tri 2.888.622.750 dong;

Khéng chip nhan 6ng H duoc nhin nha va hoan thdi lai cho ba S 1/2 gia
tri nha. Bugc 6ng H phai giao nha cho ba S ngay sau khi nhén dugc 1/2 gia tri
nha la 1.444.311.375 dong do ba S giao.

Ba S dugc quyén nhan nha va hoan théi lai cho ong H 1/2 gi tri nha 1a
1.444.311.375 d6ng. Trong thoi han 30 (ba muoi) ngay ké tr ngay ban an co
hi€u lyc phap luét, ba S phai hoan tra cho 6ng H du sO tién vira néu; sau do
bang ban an nay ba S dugc quyén lién hé V01 cac co quan cO tham quyén dé
dang ky sang tén quyén so hitu nha & va quyén st dung dat ¢ d6i voi cin nha ghi
trén theo quy dinh ciia phap luat va dung tén riéng ba Pham Thi Tuyét S g. Cac
khoan 18 phi, cac khoan thué theo quy dinh néu c6 thi S phai chiu ndp va ba S



phai nghiém chinh chap hanh viéc xu ly ctiia cdc co quan nha nudc c6 tham
quyén ve vi¢c cdi tao, ndi rong dién tich sir dung nha.

b. V& sap cho s6 185B Khu 2B (185B Khu B) cho T1, Thanh phd Hd Chi
Minh:

~ Khong cong nhan sap cho s6 185B Khu 2B (185B Khu B) chg T1, Thanh
pho H6 Chi Minh la tai san chung cua ong Nguyén Manh H va ba Pham Thi
Tuyét S .

Bac yéu gﬁu cua Ong Nguyén Manh H doi chia doi gia tri sap cho la
500.000.000 dong va tién lai 1a 132.300.000 dong, tong cong la 632.300.000
(sau tram ba muoi hai tri€u, ba tram nghin) dong.

- V& no chung: Hai bén khai nhan khong cé.
4. An phi dan su so tham:

- An phi ly hon so tham 14 200.000 ddng ba Pham Thi Tuyét S phai nop tai
Chi cuc Thi hanh an dan sy quéan T. Chuyén sb tién 200.000 déng 1a tién tam
tmg 4n phi do ba S di ndp theo bién lai thu tién s6 AD/2012/06083 ngay 07
thang 01 nim 2014 cua Chi cuc Thi hanh 4n déan sy quan T thanh tién 4n phi.

- Ba Pham Thi Tuyét S phai nop an phi dbi véi gid tri nha dugc chia 1a
55.329.341 dong, nhung ba S da ndp tién tam Gmg an phi 1a 21.000.000 ddng
theo bién lai thu s6 AD/2012/07568 ngay 30/9/2014 va 27.664.670 dong theo
bién lai thu s6 AA/2017/0006635 ngay 31/7/2017 cua Chi cuc thi hanh an dan
su quan T, ba S phai ndp bod sung 6.664.761 dong tai Chi cuc Thi hanh an dan
sy quan T.

- Ong Nguyén Manh H phai ndp tai Chi cuc Thi hanh an dan su quan T d6i
v0i gia tri nha dugc chia la 55.329.341 dong va 29.292.000 dong dbi véi yéu cau
phan t6 vé viéc chia sap cho; tong cong 84.621.341 dong, nhung o6ng H dé nop
tién tam mg 4n phi 1a 18.000. 000 dong theo bién lai thu s6 AD/2012/06337
ngay 05/3/2014 va 6ng da ndp tién tam tng an phi 1a 3.307.500 dong theo bién
lai thu s6 AA/2017/0006739 ngay 16/8/2017 ctia Chi cuc thi hanh 4n dan su
quan T; 6ng H phai ndp bd sung 63.313.841 ddng tai Chi cuc Thi hanh 4n dan
su quan T.

Ngoai ra, 4n so thAm con tuyén quyén khang cdo va nghia vu thi hanh an
cua duong su theo luat dinh.

Ngay 25/9/2017 éng Nguyén Manh H khang cdo mot phan ban an so tham
v6i yéu cau:

Vé con chung: Ong yéu cau duge nudi con chung 1a 1a Nguyén Hoang M ,
sinh ngay 16 thang 11 nam 2000.

Tai san chung: Ong yéu cau dugc s& hitu cin nha sé 1970C dudng A, (sb
méi 21/29 duong J), Phuong R, quan T, Thanh phd H6 Chi Minh va hoan lai
cho ba S ' gia tri nha; Cong nhan sap cho sé 185B Khu 2B (185B Khu B) chg
T1, Thanh phé HO Chi Minh 14 tai san chung cia 6ng Nguyén Manh H va ba



Pham Thi Tuyet S vayéu cdu ba S hoan lai cho dng Y gia tri sap va tién 1ai
theo nhu yéu cau & cap so tham.

Ngay 25/9/2017, Vién kiém sat nhan dan quan T Thanh phé H6 Chi Minh
c6 Quyét dinh khang nghi phtc thim sb 27/QDKNPT-VKS-DS vé viéc khang
nghi mot phan Ban an déan su so thim s6 1008/2017/HNGD-ST ngay 14/9/2017
ciia Toa an nhan dan quin T Thanh phd Hd Chi Minh theo thu tuc phiic thim
vO1 cac ndi dung:

An so thim can ct Bién ban dinh gid ngdy 14/4/2015, xac dinh cin nha
1970C duong A,( s6 méi 21/29 dudng J), Phuong R, quan T, Thanh phd HO Chi
Minh, tri gia 2.888.622.750 dong, dé tuyén cho ba S dugc quyén nhan nha va
hoan lai cho 6ng H Y gia tri nha 1.444.311.375 dong, 1a khong dung, vi pham
Khoan 5 Diéu 104 Bo luat T tung dan sy nam 2015.

Khong can ctr vao tinh phap 1y cua chiing tu, tai liéu, xac dinh sap cho )
158B khu 2B (185B khu B) cho T1, Thanh phé H5 Chi Minh do ba Pham Thi
Tuyét S dung tén trong Gidy chimg nhan dang ky kinh doanh s6 CTB 1822-
TM/HKD do Uy ban nhan dan quan T cip ngay 15/3/2001 1a tai san trong thoi
ky hon nhan ciaba S va 6ng H g ma chi can ctr vao 161 khai cua nguyén don va
nhitng nguoi khac khai 13 tai san caa ba Pham Thi Hong P (em gai cuaba S ),
nhd ba S dung tén kinh doanh, trong khi cac 101 khai ndy c6 nhiéu mau thuin va
khong ¢6 can ctt phap 1y ching minh. Tir d6 khong cong nhan day Ia tai san
chung ciia ba S va ong H dong thoi bac yéu cau cia ong H 1a khong dang theo
quy dinh ctia phap luat (Piéu 33 Luat Hén nhan va Gia dinh), anh huéng dén
quyén va loi ich ctia 6ng H .

Tai phién toa phuc tham:

C)ng Nguyén Manh H d6ng ¥ giao cho ba S s& hitu nha va hoan lai cho
ong % gia tri nha theo gia thi truong tai thoi diém thi hanh 4n, sau d6 ong thay
d6i lai yéu cau la dong ¥ giao cho ba S s& hitu nha va hoan lai cho 6 ong > gia tri
nha theo gia nha ma 6ng dua ra la 3.900.000.000 ddng, cac yéu cau khac ong
van giit nguyén yéu cau khang céo.

Luat su bao vé quyén va loi ich hop phap cho 6ng H dé nghi chap nhan
yéu cau khang céo cua 6ng. Truong hop khong chip nhan 'yéu cau khang cao thi
dé nghj huy an so thaim do vi pham nghiém trong thu tuc t6 tung.

Ba Pham Thi Tuyét S ddng y nhan so hitu nha va hoan lai cho 6ng % gia
tri nha theo gia thi truong tai thoi diém thi hanh an, khong dong y voi yeu cau
cua ong H vé viéc ba s&d hitu nha va hoan lai cho 6ng 2 gid tri nha theo gid nha
ma ong dua ra 14 3.900.000.000 dong, cac yéu cau khang cao khac cua ong H ba
khong dong ¥ va yéu cau gilt nguyén ban an so tham.

Luat su bao vé quyén va loi ich hop phap cho S dé nghi chap nhan yéu ciu
cuabasS.

Dai dién Vién kiém sat nhan dan Thanh phd Ho Chi Minh tham gia phién
toa phat bi€u quan di€ém giai quyét vu an:



Vé tha tuc td tung: Tham phan, Thu ky, Hoi déng x€t xr va duong su thuc
hién dung theo quy dinh ctia B luat t6 tung dan su.

V& ndi dung dé nghi: Chép nhan khang cdo cta bi don; Chip nhan Quyét
dinh khang nghi phuc tham s6 27/QDKNPT-VKS-DS ngay 25/9/2017 cua Vién
kiém sat nhan dan quan T, Thanh pho H6 Chi Minh.

Huy ban an dan sy so tham cua Toa an nhan quan T, giao vé tda so tham
giai quyét lai theo thu tuc so tham, vi:

Chua thu thap chimg ctr chua day du, xac dinh sai tu cach tham gia t6 tung
ctia duong su, chua dinh gia lai tai san tranh chép 1 can nha s6 1970C dudng A,
(so moi 21/29 duong J), Phuong R, quan T, Thanh pho Ho6 Chi Minh theo yéu
cau cta ong H . Ba Pham Thi Hong P 13 nguoi co quyén loi, nghia vu lién quan
chu khong phai 1a nguoi lam chung vi phat sinh quyén loi va nghia vu cua ba
trong viéc tranh chap sap cho s6 158B Khu 2B (185B Khu B) cho T1, Thanh
phd Hb Chi Minh.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xtr nhan dinh:

Vé td tung:

Pon khang c4o ctia dng Nguyén Manh H 1am trong han luét dinh nén duoc
chip nhan; Quyét dinh khang nghi phtic thim sé 27/QDKNPT-VKS-DS ngay
25/9/2017 cta Vién kiém sat nhan dan quan T, Thanh phé H6 Chi Minh thyc
hién trong han luat dinh nén dugc chap nhan.

Nguoi lam ching: Ba Truong Thi N, ba Pham Thi Hoéng P, ba Tru’cmg Thi
Bich N1 d3 duoc tong dat hop 16 xét xu den lan th hai va co don Xin vang mat
c6 noi dung gitr nguyén 10i khai & cip so thAm nén van tién hanh xét xir ving
mit ho theo quy dinh tai Khoan 2 Diéu 229 Bo luat T tung dan su.

Trong qua trinh giai quyét vu an tir khi thy ly vu an dén khi dua vu 4n ra
xét xu, Toa an cap so thAm da tuan tha dung tuc t6 tung, xac dinh day du, dung
tu cach tham gia t tung cua duong su, ba Pham Thi Hong P khong phat sinh
quyen va nghia vy trong vu an nay nén viéc luat su bén bi don va dai dién Vién
klem sat nhan dan Thanh phd HO Chi Minh dé nghi xac dinh ba P 1a _nguoi co
quyén loi, nghia vu lién chir khong phai 12 ngudi 1am ching va yéu cau hiy an
so tham 1a khong c6 can cir nén khong duge chap nhan.

Xét yéu cau khang cdo ctia bj don, khang nghi ctia Vién kiém sat nhan dan

quan T cua co6 du can cu xac dinh:

- Quan hé hon nhéan: Can cir Gidy ching nhan két hon sé 115, quyén sd
01/2000 dang ky két hon tai UBND Phuong B, quan T, Thanh phd H6 Chi Minh
ngay 16 thang 8 ndm 2000 thi quan h¢ hon nhéan gitta ba S vdi 6ng H 14 quan
hé hon nhan hop phap.



Toa an cap so thAm cl}ép nhan yéu cau ly hon ctia ba Pham Thi Tuyét S voi
ong Nguyén Manh H , phan nay cac duong su khong khang cédo nén phat sinh
hi¢u luc phap luét.

- V& con chung: Ba S vo6i 6ng H trong qua trinh chung séng c6 mot con
chung tén Nguyén Hoang M , sinh ngay 16 thang 11 ndm 2000.

Can clr yéu cau ciia 6ng H ba S, ngay 18/8/2017 Toa an nhan dan quan T
d3 giri van ban s6 677/TAQTB ngay 18/8/2017 dén truong Phé thong trung hoc
V,quan T va dén tiép xGc v6i chau dé chau tu khai nguyén vong cua minh, tai
ban ty khai ngay 21/8/2017 chau khai nguyén vong la xin ¢ vdi me 1a ba Pham
Thi Tuyét S sau khi b6 H vame S ly hon co su ching kién cua Gido vién chu
nhiém 16p 12 13 c6 gido Nguyén Thi Hoa M1 va c6 dd xac nhan 10i khai cta
chau M 12 hoan toan tu nguyén, dong thdi co sy xac nhan ctua Phé hiéu truong
nha truong.

Ngay 12/9/2017 chau M dén Toda an nhan dan quan T ndp ban ghi bang
gidy hoc trd c6 ndi dung: “con xin & véi ba 1a Nguyén Manh H va day 1a quyét
dinh cudi cung cua con”. Ban ghi nay khong ghi gui dén dau va trong truong
hop nao chau xin dugc & voi bd; do vay Toa 4n nhan dan quan T xét thiy chua
day du nén c6 yéu cau 6ng H g dua chau M trd lai Toa an dé trinh bay rd ¥ kién
cua minh.

Ngay 13/9/2017 Iac 14 gio 15 phut tai Toa an nhan dan quan T chdu M tu
ghi ban tu khai nguyén vong cua minh 13 git nguyén y kién di khai ngay
21/8/2017 tai truong va chau xac dinh ban ghi ngay 12/9/2017 chau ghi 1a xin &
voi bd nhung that sy chau van mudn & voi me sau khi bé me ly hon.

Nhu véy, theo yéu cau ctia ba S va nguyén vong ctia chdu M ghi day du
tai ban ty khai ngay 21/8/2017 va ban tu khai ngay 13/9/2017; Toa an cap so
tham giao con chung Nguyén Hoang M sinh ngay 16/11/2000 cho ba S truc
tiép nudi dudng la ¢ can ctr, gitr nguyén phan nay cua an so tham, khong chip
nhan yéu cau khang cdo cta ong H vé viéc yéu cau truc tiép nudi con chung.

- V& tai san chung;

Can cu Gidy chirmg nhin quyén s& hiru nha & va quyén st dung dat 6 ¢o hd
so gbe sb 12327/2001 do Uy ban nhan dan thanh phd H6 Chi Minh cip ngay
02/7/2001, kém theo gidy chtrng nhan s nha s6 525/UBND-CN do Uy ban nhan
dan quan T cap ngay 01/8/2017 1a tai san chung trong thoi ky hon nhan cua ba
Pham Thi Tuyét S va 6ng Nguyén Manh H .

Hi¢n tai ba S dang thu€ nha dé o, co nguyén vong dugc nhan s¢ hiru nha dé
con chung tiép tuc & trong can nha trén, c6 diéu kién cham soc con tot hon. Vige
tda an cap so tham giao quyén s hiru nha cho ba S 14 nhim dam bao quyen va
loi ich hop phap cho ba S cing con chua thanh nién c6 chd ¢ 6n dinh, dé con
chung ciia ba S va 6ng H phat trién toan dién vé moi mat, phu hop véi quy dinh
tai Khoan 5 Piéu 59 Luat Hon nhan va Gia dinh nam 2014.



Tda 4n cap so tham cin ctr Bién ban dinh gia ngay 14/4/2015, xé4c dinh cin
nha 1970C dudng A, (s6 moi 21/29 duong J), Phuong R, quan T, Thanh phd Ho
Chi Minh, tri gia 2.888.622.750 dong, dé tuyén cho ba S dwgc quyén nhan nha
va hoan lai cho ong H ' gia tri nha 1.444.311.375 dong 1a dung, khong vi pham
Khoan 5 Piéu 104 B6 luat TH tung dan sy nam 2015 nhu khang nghi cua Vién
kiém sat nhan dan quan T. Boi trong qua trinh giai quyét vu 4n tai cap so tham,
ong H thong nhat voi gia theo Bién ban dinh gia ngay 14/4/2015 va 6ng khong
¢ bat cir vin ban nao yéu ciu dinh gia lai tai san. Tuy nhién tai phién toa phuc
tham ba S ddng ¥ nhan quyén so hitu nha va hoan lai cho ong H ' gia tri nha
theo gia thi truong tai thoi diém thi hanh éan. Day la sy tu nguyén cuaba S, co
loi cho 6ng H dam bao quyén va loi ich hop phap cia nguyén don va bi don,
dugc ghi nhan nén sira phan nay ctia 4n so tham, chip nhan dé ba Pham Thi
Tuyét S duoc toan quyén so hitu nha & va quyén sir dung dat ¢ dbi véi nha dat
tai s6 1970C duong A, (sb moi 21/29 duong J), Phuong R, quan T, Thanh phd
H6 Chi Minh, sau khi thanh toan cho 6ng Nguyén Manh H 50% gia tri nha dat
con lai tai thoi diém thi hanh an. Do d6 chip nhan mot phan khang cdo cua 6ng
Hoang va khang nghi ctia Vién kiém sat trong viéc xac dinh lai gid trj nha dang
tranh chip.

Déi v6i sap cho sd 185B Khu 2B (185B Khu B) chg T1, Thanh phd HO Chi
Minh:

Can clr van ban s6 49/BQL ngay 05/7/2016 cua Ban quan 1y cho T1, tra 1oi
cong van so0 183/TAQTB ngay 29/02/2016 nhu sau:

Sap 98B Khu 2B cho T1 trude khi chuyén quyén kinh doanh cho ba Pham
Thi Tuyét S thudc so hitu ctia nha nudc, sap trude d6 do ai dimg tén BQL
khong r6 do khong con hd so gde. Cho T1 khong cép quyén so hitu cho thuong
nhan va ho thuong nhéan trong thoi gian kinh doanh dwgc quyén kinh doanh
cling nhu chuyén nhuong quyén kinh doanh cho nguoi khac.

Ngudn gbc sap 185B Khu 2B la do ba S nhan chuyén quyén kinh doanh tir
ba Truong Thi N (thoi diém 2001), khong phai chuyén tur sap 98B khu 2 sang.

-Ong H cho rang sap nay do ong va ba S mua lai cua ba Truong Thi N vao
nam 2001, 6ng yéu ciu chia doi gia tri sap nhung ong chi xuét trinh ching ctr 13
ba Suong dung tén trén Gidy ching nhan diang ky kinh doanh h¢ kinh doanh ca
thé dé xac dinh day 1a tai san chung cta vo chong, ngoai ra khong xuit trinh
ching ctr nao khéc.

- Ba S thi khong thitra nhén sap nay la tai san riéng cua ba, khong phai tai
san chung ctia v chong. Ba cho rang ba Pham Thj Hong P sang sap nay cua ba
Truong Thi N nhd ba ding tén gium, viéc ba dimg tén trén Gidy chimg nhan
dang ky kinh doanh gitm cho ba Hong P ma khong lap gidy to 1a do gilra ba voi
ba P la chi em rudt nén tin twong nhau, viéc dimg tén gium la do yéu cau cua ba
P, ba Truong Thi N 13 ngudi biét rd viée nay; Viéc ba ky tén trén cac gidy to
sang ban sap chg nay cho ba Truong Thi Bich N1 la theo yéu cAu cia ba P va
viéc ba ky tén trén Don chuyen quyén kinh doanh cho ba Truong Thi Bich N1 la
cling do ba P yéu cau; moi gidy t& mua ban sap giita ba P v6i ba N1 1a do ba
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Nlsoan sin, ba chi ky dé hop hop thic héa trong viée ba P 1ap tha tuc hop 18
cho ba N1 duing tén sap.

D61 vo1 ngudi 1am ching trong viée xac dinh quyén st dung sap:

Ba Truong Thi N xdac nhén trong ban tu khai ngay 10/7/2017 va tai bién
ban hoa giai ngay 31/7/2017: Ba ban sap chg s6 185B Khu 2B (185B Khu B)
cho T1 cho ba Pham Thi Hong P vao thang 01/2001, ba P 13 ngudi giao tién
coc va tra du tién mua sap cua ba; lac ban ba khong blet ong H, ba S, ba khong
nhan tién ban sap ctia ba S va éng H , ba 1am gidy to cho chi Pham Thi Tuyét S
theo yéu cau ctia chi Pham Thi Hong P . Ba Pham Thi Hong P thi khai nhan: Ba
mua sap nay cua ba Truong Thi N g nhung vi ba S khong c6 von budn ban va
sang sap nén ba nho ba Swong dung tén dang ky kinh doanh sap va dé dap ung
phap 1y v6i Ban quan 1y cho, dén thang 11/2013 theo yéu cau cua gia dinh, ba
ban sap nay cho chi Truong Thi Bich N1 va ba Truong Thi Bich N1 cling xac
dinh: Vao thang 9/2013 ba c6 mua sap cho s6 185B Khu 2B (185B Khu B) cho
T1 ctia ba Pham Thi Hong P gia 800.000. 000 ddng, ba N1 trinh bay ba giao tién
coc 50.000.000 ddng cho ba P va giao du tién 750.000.000 dong con lai cho ba
P khi ba P 1am xong thu tuc sang tén sap cho ba tai nha chi P ; vi ba Pham Thi
Tuyét S dung tén trén gidy phép kinh doanh sap nén ba S phai 1am thi tuc nhan
tién va sang tén sap cho ba.

Tai phién hop kiém tra viéc giao ndp, tiép can, cong khai ching ctr va hoa
giai ngay 31/7/2017 cac ba Truong Thi N, Pham Thi Hong P, Truong Thi Bich
N1 van xéac dinh vé ngudn gbc va viéc mua ban sap chg so 185B Khu 2B (185B
Khu B) cho T1 nhu da néu trén; dic biét 1a su xac nhan cua ba N vé viéc nguon
géc mua ban sap cho va viéc ba S dung tén sap cho, ba N1 trong viéc sang lai
sap tur ba P . Bo1 ba Nhung va ba N1 khong phai 1a ho hang than thich véi
nguyén don, khong bi de doa hay bi ép budc hoac duoc tu loi dé khai c6 loi cho
ba S . Ong H ciling khong chimg minh dugc ho bi de doa, ép budc dé khai bat
loi cho minh; Ong H ciing khéng xuat trinh duoc cac gidy to mua ban chuyén
nhuong sap tir ba Truong Thi N sang tén éng hodc cho vo chong dng, ban than
ong trong Ban ty khai ngay 26/06/2017 ciling khong xac dinh dugc rd té€n ngudi
ma minh cho rang di sang sap, ong tu khai: Chiing t6i mua sap thang 3/2001 cua
ba D1 (BL 130) nhung thuc té ngudi sang sap 1a ba Truong Thi N . Nhu vay 10i
khai trén cua nhiing ngudi lam ching 13 xuyén sudt, thong nhat, khong mau
thuan, khach quan, lién quan truc tiép dén viéc giao dich sang sap, 1am can ctr dé
giai quyét vu an. Toa 4n cap so tham khong cong nhan sap cho sd 185B Khu 2B
(185B Khu B) cho T1 la tai san chung gitra 6ng H va ba S la phu hop véi tinh
tiét, chtng ctr khach quan cia vu an nén gilr nguyén phan nay cta an so tham.
Do d6 khong chap nhan yéu cau khang cdo cta ong H , khang nghi cua Vién
kiém sat nhan dan quan T va dé nghi cua Pai dién Vién kiém sat nhan dan
Thanh phd HO Chi Minh tai phién toa phuc tham.

Hoan lai tién tam tng 4n phi dan sy phtc tham cho 6ng Nguyén Manh H
do chép nhin mot phan khang céo cua éng H .

Vi cac 1€ trén,

10



QUYET PINH:

Can ctt Khoan 1 Piéu 148, Diéu 293, Diéu 309, Diéu 313 Bo luat T6 tung
dan sy nam 2015.

Chép nhin mot phan yéu cau khang céo ctia 6ng Nguyén Manh H .

Chép nhin mét phan Quyét dinh khang nghi phic tham sd 27/QDKNPT-
VKS-DS ngay 25/9/2017 ctia Vién kiém sat nhan dan quan T, Thanh phd HO
Chi Minh.

Stra mot phan ban an so tham, xu:
Chap nhan yéu cau cua ba Pham Thi Tuyét S

Vé quan hé hon nhan: Ba Pham Thi Tuyét S duoc ly hon véi 6ng Nguyén
Manh H .

Vé con chung: Giao con chung 1a Nguyén Hoang M, sinh ngay 16 thang
11 nam 2000 cho ba Pham Thi Tuyét S truc tiép trong nom, chim soc, nudi
dudng, gido duc dén khi truong thanh.

Ghi nhan sy tu nguyén cua ba S khong yéu cau ong H cap dudng nuoi con
chung. Tam hoan viéc cap dudng nudi con chung déi véi o6ng H .

Ong H duoc quyén tham nom, cham soc, gido duc con chung, khong ai
dugc quyén can tré quyén nay.

Vi quyén va loi ich ctua con chung, khi can thi€t cac bén c6 quyén yéu cau
thay doi viéc nudi va muc cap dudng nuodi con chung.

V¢ tai san chung:

- Cong nhan quyén so hitu nha va Quyén st dung dat cta cin nha cin nha
s6 1970C duong A,( s6 méi 21/29 duong J), Phuong R, quén T, Thanh pho Ho
Chi Minh, theo Gidy chirmg nhan quyén so hitu nha & va quyén su dung dat G co
ho so goc s6 12327/2001 do Uy ban nhan dan thanh phé H6 Chi Minh cép ngay
02/7/2001, kém theo gidy chimg nhan s6 nha sé 525/UBND-CN do Uy ban nhan
dan quan T cip ngay 01/8/2017 1a tai san chung ctia ba Pham Thi Tuyét S va
ong Nguyén Manh H .

Ba Pham Thi Tuyét S dugc huong 50% gia tri nha dat, 6ng Nguyén Manh
H dugc huong 50% gia tri nha dat tai thoi diém thi hanh an.

Ba Pham Thi Tuyét S dugc toan quyén so hitu nha & va quyén sir dung dat
& d6i voi nha dit tai sb 1970C duong A, (s6 méi 21/29 dudng J), Phuong R,
quan T, Thanh phé H6 Chi Minh, sau khi thanh toan cho éng Nguyén Manh H
50% gia tri nha dat con lai theo gié tai thoi diém thi hanh 4n.

Ngay sau khi thanh toan cho 6ng Nguyén Manh H 50% gia tri nha dat
theo gi tai thoi diém thi hanh 4n thi 6ng H c6 trach nhiém giao toan b cin nha
néu trén cho ba S . Ba S duoc quyén lién hé véi co quan nha nudc co tham
quyén dé tién hanh tha tuc chuyén quyén sé hitu nha & va quyén st dung dat &
d6i voi can nha sb 1970C dudng A, (s6 méi 21/29 duong J), Phuong R, quan T
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nh, Thanh phé Ho Chi Minh tir tén ba Pham Thi Tuyét S va ong Nguyén Manh
H sang tén mdt minh ba Pham Thi Tuyét S theo quy dinh cua phap luét.

Néu ba Pham Thi Tuyét S khong thuc hién nghia vy thanh toan néu trén thi
ong Nguyen Manh H c¢6 quyen yéu cau co quan Thi hanh an dan sy co thAm
quyén phat mai tai san 1a nha dit néu trén dé thi hanh an. S tién thu duoc tir
vi¢c phat mai sau khi trir cac chi phi theo quy dinh s€ dugc phan chia theo ty 1€
moi nguoi1 dugce nhan 50% gia tri tai san.

- Khong cong nhan sap chg s6 185B Khu 2B (185B Khu B) chg T1, Thanh
ph6 H6 Chi Minh la tai san chung cua dng Nguyén Manh H va ba Pham Thi
Tuyét S .

Bac yéu gﬁu cua Ong Nguyén Manh H doi chia doi gia tri sap cho la
500.000.000 dong va tién lai 1a 132.300.000 dong, tong cong la 632.300.000
(sau tram ba muoi hai tri€u, ba tram nghin) dong.

- V& no chung: Hai bén khai nhan khong cé.
An phi dan su so tham:

- An phi ly hon so tham 1a 200.000 d6ng ba Pham Thi Tuyét S phai nop
dugc can trr vao Bién lai thu tién s6 AD/2012/06083 ngay 07 thang 01 nam
2014 cua Chi cuc Thi hanh an dan sy quan T.

- Ba Pham Thi Tuyét S phai ndp an phi ddi v6i gia tri nha duoc chia 1a
55.329.341 ddng, nhung ba S dd ndp tién tam tng an phi 1a 21.000.000 dong
theo bién lai thu s6 AD/2012/07568 ngay 30/9/2014 va 27.664.670 dong theo
bién lai thu s6 AA/2017/0006635 ngay 31/7/2017 cua Chi cuc thi hanh an dan
su quan Tan Binh, ba Swong phai nop bd sung 6.664.761 ddng tai Chi cuc Thi
hanh &n dan sy quan T, Thanh phé H6 Chi Minh.

- Ong Nguyén Manh H phai nop tai Chi cuc Thi hanh an dan su quan T
dél voi gia tri nha dugce chia la 55.329.341 ddng va 29.292.000 dong ddi voi yéu
cau phan t6 vé viéc chia sap cho; tong cong 84.621.341 dong, nhung 6ng H da
ndp tién tam Grng an phi 13 18. 000.000 ddng theo bién lai thu s6 AD/2012/06337
ngay 05/3/2014 va 6ng da ndp tién tam tng an phi 1a 3.307.500 dong theo bién
lai thu s6 AA/2017/0006739 ngay 16/8/2017 cta Chi cuc thi hanh 4n dan su
quén T; 6ng H phai ndp bd sung 63.313.841 ddng tai Chi cuc Thi hanh 4n dan
su quan T, Thanh phé HO Chi Minh.

Hoan tién tam Gmg an phi dan sy phuc tham 1a 300.000 ddng cho 6ng
Nguyén Manh H theo Bién lai thu s6 0006863 ngay 25/09/2017 cta Chi cuc thi
hanh 4n dan su quan T, Thanh phd H6 Chi Minh.

Truong hop ban dan dwoc thi hanh theo quy dinh tai Piéu 2 Ludt thi hanh
an dan sy thi nguoi dwoc thi hanh an ddn sw, nguoi phai thi hanh an dan sw co
quyén théa thudn thi hanh én, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn,
hoac bi cuong ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt thi hanh
an dan su; Thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludgt
thi hanh an dan su.
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An xtr cong khai phuc tham, co hiéu luc phap luat thi hanh.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND Toi cao; THAM PHAN — CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND Cip cao tai TP.HCM;

- VKSND TP.HCM;

- Toa an nhan dan quén T;

- Chi Cyc THADS quan T;

- UBND Phuong B, quéan T;

- Cac duong su;

- Luu: HS, VT. Lé Tho Vién
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