TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban an s6: 177/2025/HS-PT
Ngay: 15 - 4 - 2025

~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phac tham gém co:

Tham phén - Chui toa phién toa: 6ng Nguyén Téan Long
Céac Tham phan: 6ng Truong Cong Thi
ong Phung Anh Diing

Thuw ky phién toa: ba Dinh Thi Thanh Yén, Thu ky Toa an nhén dan cap
cao tai ba Nang.

Dgi dién Vien kiém sat nhan dan cdp cao tai Pa Nang tham gia phién
tda: 6ng Quach Puc Diing - Kiém sat vién

Ngay 15 thang 4 nam 2025, tai tru s& Toa &n nhan dan tinh Quang Ngai xét
xt phic tham cong khai vu an hinh su thy ly s6 104/2025/TLPT-HS ngay 27 thang
02 nam 2025 d6i véi bi cdo Pham Ngoc T vé t6i “Giét ngudi”; do c6 khang cao
cua bj cao dbi véi Ban an hinh sy so tham sé 28/2025/HS-ST ngay 16 thang 01
nam 2025 cua Toa &n nhan dan tinh Quang Ngai.

- Bi co cé khang céo:

PHAM NGOC T (Tén thuong goi: L), sinh ngay 02 thang 01 nam 1994 tai
tinh Quang Ngii; noi cu tra: thon P, x& H, huyén N, tinh Quang Ngai; nghé nghiép:
khong; trinh d6 van hoa: 9/12; dan téc: Kinh; gigi tinh: nam; tén gido: khéng: quoc
tich: Viét Nam; con 6ng Pham Ngoc Q va con ba Truong Thi Hong H; vg, con:
chua co; tién an, tién su: khdng.

Bi c4o bi bat tam giit, tam giam tir ngay 11/4/2021 dén ngay 02/8/2021 thay
thé bién phap ngin chin cho bio linh; bi bat tam giir, tam giam lai tir ngay
07/4/2024 dén nay; bi cdo bi tam giam tai Trai tam giam - Cong an tinh Q; c6 mat.

Nhan than: ngay 29/7/2014, bi Toéa an nhan dan Quan Thu Bic, thanh phé
HG Chi Minh tuyén phat 03 (ba) nam tu vé toi “Giao cdu véi tré em” theo Ban &n
$6 262/2014/HSST (da dugc xda an tich).
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Ngay 15/4/2021, bi Co quan Canh sat diéu tra - Cong an huyén T ra Quyét
dinh khoi té vu an, Quyét dinh khoi té bi can vé toi “Lam nhuc nguwoi khac” theo
quy dinh tai khoan 1 Diéu 134 va khoan 1 Diéu 155 Bo luat hinh sy nam 2015, stra
d6i, b6 sung nam 2017. Ngay 19/7/2024, Co quan Canh sat diéu tra - Cong an tinh
Q ra Quyét dinh tach vu &n hinh su dbi véi Pham Ngoc T vé ti “Lam nhuc nguoi
khac” theo quy dinh tai khoan 1 Diéu 155 B¢ luat hinh sy nam 2015, stra doi, bo
sung nam 2017.

- Ngwoi bao chira theo yéu cdu cua bj cao Pham Ngoc T: Luat su Lé Hoang
H1 — Van phong L1 thuoc Boan Luat su tinh Q; dia chi: So6 A duong P, thanh pho
Q, tinh Quang Ngdi; c6 mat.

- Bi hai: chi Ng@ :I'hi T1, sinh nam 1997; noi cu tra: thon D, xa P, huyén P,
tinh Thura Thién Hue; vang mat.

NQI DUNG VU AN:

[1] Theo céc tai liéu c6 trong hé so vu &n va bdn dn so tham, néi dung vu
an dwoc tém tat nhu sau:

Quan K tai thén L, x& N, huyén T, tinh Quang Ngai do ba Truong Thi Hong
H (me rudt cua bi cdo T) lam chu ho kinh doanh va bi cao Pham Ngoc T lam quan
ly chung. Thoi diém xay ra vu an, tai quan c6 08 (tdm) nhan vién nit phuc vu gém
cac chi: Ton Thi Hong T2, Ngb Thi T1, H6 Thi N, Pham H6 Thu H2, Pinh Thj
Q1, Nguyén Thi Hong T3, Lo Thi T4, Nguyén Thi Thanh N1 va 02 (hai) nhan vién
nam gom: bi cdo Pham Cong B 1a nhan vién bao vé, quan |y cac nhan vién nit va
Ta Thai T5 la nhan vién phu trach &m thanh, anh sang va trang tri.

Trong qua trinh quan 1y, diéu hanh quan, bi co T c¢6 quy dinh cam tat ca cac
nhan vién nir bdn dam, quan hé tinh duc tai quan K va cac quan Karaoke khac khi
lam viéc.

Khoang 03 gio 30 phat ngay 07/4/2021, bi cao Pham Ngoc T va bi cdo b
nghe chi H2 va chi L6 Thi T4 ké lai viéc chi T1 di khach (cho khach hat karaoke
guan hé tinh duc) trong nha vé sinh cua quéan K1 tai T6 dan phd B, thi tran L, huyén
T. Nghe vay, bi cdo T bao chi H2 Ién phong ngu cua quan Karaoke Hoang G goi
chi T1 xudng tang trét ciia quan dé néi chuyén. Bong thoi, bi cao T bao bi cdo B
Ién goi cac nhan vién caa quan gém cac chi: H6 Thi N, Pham H6 Thu H2, Pinh
Thi Q1, Nguyén Thi Hong T3, Nguyén Thi Thanh N1 va anh Ta Thai T5 xubng dé
chung kién.

Khi tat ca da tap trung tai ting trét ctia quan, bi cao T va bi cdo D hoi chi T1
Vé sy Viéc néu trén. Tai day, bi c4o T dung tay, chan dé danh, da chi T1 tring vao
nguoi nhiéu cai gay thuong tich (danh bao nhiéu cai va trang vao vi tri nao thi bi
cao T khdng nhé rd). Sau d6, bi cao B dung chan da vao lung, bung cua chi T1,
ding tay tat vao mat chi T1 nhiéu cai. Tiép dén, bi cao D lay cay gb tron hinh try
c6 duong kinh 03 cm, dai 69cm danh trang vao tay T1 03 (ba) cai, vao dau chi T1
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04 (bén) céi gdy thuong tich. Sau khi bi danh thi chi T1 thira nhan truéc d6 chi T1
d3 vao nha vé sinh 01 (mot) l1an véi khach tai quan K1 va cho khach quan hé tinh
duc. Ngoai ra, chi T1 con thtra nhan trude d6 da tung cho khach quan hé tinh duc
03 (ba) lan tai quan K va muén quan khéng cé khéch.

LGc nay, bi cdo T bao chi H2 va anh T5 vao kho cta quan lay bo kich dién
(dung dé kich c4) dem ra cho bi céo T. Vi lo s¢ bi danh nén chi H2 va anh T5 di
vao kho lay bo kich dién dem ra dé gan vi tri ciia bi cdo T. Bj c4o T bao bi cdo D
ra ldy nudc d6 xudng nén nha thi bi cdo B dong ¥ va mang ca nudc vao do nudc
xubng nén nha tai vi tri chi T1 dang dtng. Tiép dén, bi cdo b ldy bo kich dién dua
cho bj cdo T. Bi cdo T 1a ngudi truc tiép dau ndi bo kich dién néu trén véi binh dc
quy lai voi nhau va gii 1ay phan kep bang kim loai cua bo kich dién, con bi céo B
thi truc tiép cam dau day dién da duoc dau ndi vai bo phan kich dién chich dién
vao tay va chan phai cua chi T1 1am cho chi T1 bi dién giat. Chi T1 nhay lén ghé
sofa thi bi co P dung tay, chan danh, d4 vao ngudi chi T1 va yéu cau chi T1 budc
lai xubng nén nha dé chich dién. Chi T1 khoc, van xin nhung bi cio T va bi cdo D
khong dung lai. Bi cdo T hoi chi T1 “Muc dich may quan hé véi khach o trong
qudn la dé 1am gi” thi chi T1 tra 10i: “Muon qudn khéng cé khéch”.

Tiép theo, bi cdo T yéu cau chi N c6i 4o cua chi T1 ra va chi N da thuc hién
theo yéu cau caa bi cdo T. Bi cdo T yéu cau chi T1 tu coi quan caa chi T1 ra. Do
lo so bi danh va bi chich dién nén chi T1 da tu cai quan (chi T1 khéng mac noi y
va lac nay da trong trang thai khoa than hoan toan). Vao ldc nay, chi N, chi H2,
chi Q1, chi L6 Thi T4, chi Nguyén Thi Hong T3, chi N1, chi T2 va anh T5 dung
chtng kién su viéc. Sau khi chi T1 coi hét quan, 4o thi bi cdo T yéu cau chi T1
ngdi xudng tai vi tri viing nudc va bi cdo T tiép tuc bat cong tic dién cua bo kich
dién, bi cdo B cam dau day dién chich vao tay va chan caa chi T1 1am cho chi T1
bi dién giat (bi cao P chu yéu chich dién vao chan bén phai caa chi T1). Llc nay,
chi T1 khoc, van xin nhung bi cdo T va bi cdo B khong dung lai. Tiép theo do, bi
cao T bao chi T1 ngdi xudng viing nude dudi nén nha va bi cdo T l1ay bo kich dién
chich dién vao viing nuéc, chi T1 bo chay thi bi cdo P tiép tuc sir dung tay, chan
danh nhiéu lan vao nguoi chi T1 gy thuong tich. Tiép d6, bi cao T de doa va budc
chi N chich dién vao nguoi cia chi T1, do so bi danh nén chi N da truc tiép chich
dién vao tay caa chi T1 02 (hai) 1an 1am cho chi T1 bi dién giat. Chi T1 khéc, van
xin nhung bi cao T va bi cao b khéng dung lai.

LGc nay, troi da gan sang, do so c6 hang xém phat hién nén bi céo T yéu cau
chi T1 va toan bo nhan vién Ién tang 2 cta quan K, trir chi T2 va chi L6 Thi T4
khéng Ién. Tai téng 2, bi cao T bao bi cao b va anh T5 ha khung kim loai c6 san
trong phong hat xubng nén gach men cua phong hat Karaoke sé 1 va bugc chi T1
phai ngdi xudng khung kim loai nay dé tiép tuc chich dién. Bi cdo T truc tiép chich
dién vao khung kim loai néu trén lam cho chi T1 bi dién giat nén chi T1 bo chay
thi bi cao b tiép tuc sir dung tay, chan danh, da nhiéu cai vao ngudi chi T1 va yéu
cau chi T1 ngdi xubng khung kim loai dé cho bi céo T tiép tuc chich dién. Chj T1
da thyc hién theo yéu cau cua bi co D va bi céo T tiép tuc chich dién vao khung
kim loai néu trén mét I1an nira 1am cho chi T1 bj dién giat ving ra khoi khung kim
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20karaoke%20Ho%C3%A0ng%20Gia
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%AFm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%B4%20Th%E1%BB%8B%20Th%E1%BB%A7y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu

loai. Chi T1 khéc, van xin thi bi cdo T chi vao mat chi T1 va nc')i:‘ “Lan sau chira
nha may”. Sau d6, bi cao T bao chi T1 mac quan 4o vao va yéu cau toan bo nhan
Vién cua quan di ngu.

Vé thu gid vt chiing vu dn: Co quan Canh sat diéu tra— Cong an huyén T,
tinh Quang Ngai da thu gitr cac vat ching, do vat sau:

- 01 (mot) bo kich dién hinh chir nhat, ¢o6 kich thudc (20,5 x 11,5 x 8)cm,
trén vo ¢ in dong chir “Ha Noi — Viét Nam”, da qua su dung;

- 01 (mét) binh 4c quy, nhan hiéu GLOBE, mau tring, nap dc quy mau den,
kich thude (13,5 x 13,5 x 7,5)cm, da qua st dung;

- 01 (mat) binh dc quy, nhan hiéu PowerLand Pro, mau den, kich thudc (19,5
x 18,5 x 12)cm, da qua st dung;

- 01 (mot) doan day bang kim loai, mau trang, c6 duong kinh 0,3cm; chiéu
dai 100cm;

- 02 (hai) cay g6, mau nau, hinh tru c6 dwong kinh 03cm, chiéu dai méi cay
go la 69cm (But luc 45).

* \/é két qud gidm dinh thwong tich:
- Doi Vi thwong tich ciia Ngb Thi T1:

Tai Ban keét luan giam dinh phap y vé thuong tich s6 83/TgT ngay 12/4/2021
cua Trung tdm Phép y tinh Q két luan thuong tich cua Ngé Thi T1 nhu sau:

+ Vung dui phai vét thuong bong tréc 16p thuong bi kich thudc (6 x 0,5) cm:
02%;

+Vling cang chéan phai c6 05 vét thuong bong troc 16p thugng bi kich thudc
(3x0,1) cm; (5x0,3) cm; (1 x0,2) cm; (0,3 x 0,1) cm; (1 x 0,1) cm: 05% (Moi
vét thuong 01%);

+ 02 vét bam bién doi sac té da ¢ canh tay trai: 02%;

+ Vét thuong xay xat da dai tai phai: 01%;

+ Vét thuong xay xat da ving lung phai: 01%;

+ Céc vét thuong & ving dui phai va cang chan phai bong tréc 16p thuong
bi da phu hop véi ton thuong do bong dién ndng. CAc ton thuong con lai phu hop
vat tay gay thuong tich.

Can cir Théng tu 6 22/2019/TT-PYT ngay 28/8/2019 cua Bo Y quy dinh,
ty 1€ ton thuong co thé do thuong tich gy nén hién tai 1a 11% (mudi mot phan
tram) (But luc 88-90).

- Péi Vi thwong tich ciia Ton Thi Hong T2:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ti%C3%AAn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Th%C3%A1i,%20x%C3%A3%20Phong%20M%E1%BB%B9,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Th%C3%A1i,%20x%C3%A3%20Phong%20M%E1%BB%B9,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
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Tai Ban két luan giam dinh phép y vé thuong tich s6 82/TgT ngay 12/4/2021
cua Trung tdm Phép y tinh Q ket luan thuong tich cua Ton Thi Hong T2 nhur sau:

+ Vét bién d6i sic té da dudi mét phai.
+ Ton thuong trén pht hop Véi vt tay giy thuong tich.

Can ctr Thong tu 56 22/2019/TT-PYT ngay 28/8/2019 cua B9 Y quy dinh,
ty 1¢ ton thuong co thé hién tai [a 01% (mot phan tram).

- Doi Vi thwong tich ciia Ho Thi N:

Tai Ban két luan giam dinh phap y vé thuong tich s6 81/TgT ngay 12/4/2021
cuaa Trung tdm Phap y tinh Q két luan thuong tich cua H6 Thi N:

+ Vét bam bién doi sac t6 da ¢ canh tay phai.

+ T6n thuong trén phu hop véi vat tay gy thuong tich.

Can ctr Thong tu s 22/2019/TT-PYT ngay 28/8/2019 cia Bo Y quy dinh,

ty I ton thuong co thé do thuong tich gdy nén hién tai 1a 01% (Mot phan trim)
(But luc 84-85).

Ngay 14/6/2021, Trung tam P - S¢ Y té tinh Q c6 Cong van s6 79/TTPY tra
101 giai thich cac két luan giam dinh néu trén:

- Péi vé6i thuong tich cua chi Ngd Thi T1: Céc thuong tich trén ngudi cua
chi Ngo Thi T1 dugc hinh thanh cung thoi diém. Cac ton thuong do vat tay gay
thuong tich 1a vat tay cing. Tong ty 1€ do vat tay cing gy thuong tich la 04%,
gom cac ton thuong sau:

+ 02 (hai) vét bam ¢ céanh tay tréi;
+ Vét thuong xay xat da déi tai phai;
+ Vét thuong xay xat da ving lung phai.

- Pbi véi thuwong tich ctia Ton Thi Hong T2 va H6 Thi N phi hop vai vat
tay cung gay thuong tich (But luc 99).

* \/¢ két ludn gidm dinh Ky thudr di¢n ap:

Tai ban Ké;t luén giam dinh 669/C09C-D2 ngay 05/7/2021 cua P - B6 C tai
Thanh pho Ba Nang két luan vé bo kich dién:

- Tai thoi diém gidm dinh:

+ B0 kich dién guri giam dinh con hoat dong duoc.

+ Khi dau noi b kich dién véi binh dc quy, nhan hig¢u: GLOBE (model:
12N9-4B-1; trén vo in ky hiéu: 12V, 9Ah) thi di¢n ap xoay chieu gitta hai cuc ¢
dau ra cua bo kich dién trong khoang tir 92 von den 142 von (tly thudc vao vi tri
diéu chinh nim van “Cuong do dong dién”).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Th%C3%A1i,%20x%C3%A3%20Phong%20M%E1%BB%B9,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20%C4%90%C3%B4ng%20Th%C3%A1i,%20x%C3%A3%20Phong%20M%E1%BB%B9,%20huy%E1%BB%87n%20Phong%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
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https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%A2n%20vi%E1%BB%87n%20khoa%20h%E1%BB%8Dc%20h%C3%ACnh%20s%E1%BB%B1
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+ Khi dau ndi bo kich dién véi binh dc quy, nhdn hiéu: PowerLand PRO
(model: MF44B19L; trén vo in ky hi¢u: “CLASS A”), “12V-40AH”, “MADE IN
KOREA?”) thi dién ap xoay chieu gitra hai cyc ¢ dau ra cua b kich dién trong
khoang tir 143 von dén 206 von (tuy thuoc vao vi tri dieu chinh nim van “Cuong
do dong di¢n™).

- V6i cac mire dién 4p 16n hon 42,4 von 1a ¢6 thé gay nguy hiém cho con
ngudi khi tiep xdc truc tiép hoac tiep xuc qua vat dan dién.

- Khong du can cir dé xéc dinh véi cac mite dién &p ¢ dau ra ciia by K2 dién
néu trén cé thé gay ton hai dén sirc khoe ciia con nguoi hay khéng (Bat luc 101-
102).

*\/é trung cau giam dinh tam than cia Pham Ngoc T:

Tai ban Két luan giam dinh s6 1156/KLGD ngay 04/7/2024 cua Trung tam
P tai tinh Thura Thién Hué két luan:

Trudc thoi diém gay an, tai thoi diém gay an va thoi diém hién tai:

~ +V&y hoc: Bong kinh hdn hop ¢6 bién doi nhan cach (G40)/Roi loan tam

than va cac hanh vi khac do str dung nhiéu loai ma tay (F19.8).

+Veé khé} nang phain thire va diéu khién hanh vi: Han ché kha nang nhan thac
va kha nang dieu khién hanh vi.

Déi tuong can diéu tri ngoai trd va cach ly ma tay (Bt luc 646-653).

[2] Tai Ban an hinh sy so tham s6 28/2025/HS-ST ngay 16 thing 01 nim
2025 cua Toa an nhan dan tinh Qudng Ngai da quyét dinh:

Tuyén bé bi cdo: Pham Ngoc T pham toi “Giét nguoi”.
~ Ap dung: diém n khoan 1 Biéu 123; diém b, s khoan 1, khoan 2 Diéu 51;
biéu }5; f}iéu 17; khoan 3 Diéu 57, Diéu 58 va biéu 38 B¢ luat hinh sy nam 2015,
stra doi, bo sung nam 2017.
Xir phat: Pham Ngoc T 12 (Muoi hai) nam tu, thoi han chap hanh hinh phat
tu tinh tir ngay bat tam giam (ngay 07/4/2024) nhung dugc trir thoi gian tam git,
tam giam tir ngay 11/4/2021 dén ngay 02/8/2021.

Ngoai ra, ban an so tham con quyét dinh vé trach nhiém dan su, xt ly vat
chung, an phi va thdng bao vé quyén khang cao.

[3] Khang céo:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1p%20y%20t%C3%A2m%20th%E1%BA%A7n%20khu%20v%E1%BB%B1c%20Mi%E1%BB%81n%20trung
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Ph%C3%A1p%20y%20t%C3%A2m%20th%E1%BA%A7n%20khu%20v%E1%BB%B1c%20Mi%E1%BB%81n%20trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ti%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ti%C3%AAn

Ngay 23-01-2025 bi cao Pham Ngoc T khang cao vai ndi dung xem xét lai
t6i danh va hinh phat. Ly do khang cdo 1a muc dich ctia bi cdo 1a nham doa nat rin
de khong duoc ban dam trong quan; khi pham toi ban than bi bénh dong kinh nén
bi han ché kha niang nhan thirc va diéu khién hanh vi; cé rat nhiéu tinh tiét giam
nhe nhung hinh phat qua cao.

Ngay 08-02-2025 bi hai Ng6 Thi T1 ¢6 don xin giam nhe hinh phat cho bi
cao T va ghi nhan tién boi thuong thém cua bi cdo T 1a 5.000.000 dong.

[4] Tai phién toa phlc tham:

Bi cdo Pham Ngoc T gitr nguyén khang céo; bi cao va nguoi bao chira trinh
bay v kién 1a dé nghi xem xét lai mic d6 cia dong dién sir dung khong gay chét
ngudi, 4p dung thém tinhn tiét giam nhe tai diém g khoan 1 Biéu 51 B luat Hinh
su; bi cdo c6 bdi thuong thém cho bi hai 5.000.000 dong; dé nghi xem xét giam
hinh phat cho bi céo.

Pai dién Vién kiém sat nhan dan cap cao tai Ba Ning phat biéu y kién: tai
giai doan phuc tham, Tham phan, Thu ky Toa an, nhitng ngudi tién hanh t6 tung
va tham gia t tung da thuc hién dung cac quy dinh cua Bo luat Té tung hinh sy
Vé noi dung vu &n thi Ban 4n so thAm d3 xac dinh rd dién bién cta vu an, da giam
dinh cu thé 1am rd cac noi dung, &p dung day du c4c tinh tiét ting ning giam nhe,
nén dé nghi Hoi dong xét xur khdng chap nhan khang cao cua bi céo, giit nguyén
t6i danh va hinh phat cua Ban &n hinh sy so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin cir VAo céc tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

‘ [1] Vé tha tuc té tung: cac Co quan tién hanh té tung trong qua trinh
diéu tra, truy to va xét xur so tham da thuc hién dtng quy dinh ctia B luat To tung
hinh su

[2] V& hanh vi pham toi:

Xuat phét tir viéc bi hai Ng6 Thi T1 quan hé tinh duc voi khach khi di hat
Karaoke nén vao ngay 07/4/2021, tai quan K ¢ tai thon L, xa N, huyén T, tinh
Quang Ngai; bi cao Pham Ngoc T va bi cao Pham Cong P da c6 hanh vi dung tay,
chan, gay gd danh nhiéu lan vao co thé cua chi Ngd Thi T1 va ding bo bién ép,
dau ndi vao binh ac quy c6 dién ap dé chich dién nhiéu lan vao bi hai Ngé Thi T1
gay thuong tich véi tong ty Ié ton thuong co thé 11% (muoei mét phan tram). Céc
bi c&o Pham Ngoc T va Pham Cong D da budc chi T1 cudi quan, ao trong tinh
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trang khoa than va budc ngdi vao vi tri nén nha Am uét, c6 nude va thanh kim loai
la nhitng d6 vat c6 kha nang dan dién cao va sir dung dién ap cao dé chich dién vao
co thé caa Ngb Thi T1.

Bi cdo Pham Ngoc T va bi cdo Pham Coéng P 1a nguoi cé kha nang nhan
thire va kha nang diéu khién hanh vi; nhan thirc duoc viéc sir dung cong cu kich
dién chich vao co thé con nguoi 12 gay nguy hiém cho x& hoi nhung van ¢b y thuc
hién. Cac bi céo sir dung dién &p c6 hiéu dién the muc thap nhat la 92 vén, miic
dién ap nay cao gap 2,16 1an so véi mic chiu dyng caa con ngudi va cd thé gay
nguy hiém dén tinh mang caa chi T1. Trong khoang thoi gian 01 gio, cac bi cao da
lién tuc sir dung dung dién dé chich dién vao co thé caa bi hai. Mic du, bi hai nhiéu
lan khoc 16¢, van xin va nhay ra khoi vi tri dan dién nhung cac bi c&o van budc chi
T1 phai ngéi Vvao vi tri dan dién dé tiép tuc chich dién vao co thé bi hai. Hau qua
bi hai Ngd Thi T1 khong chét ma chi bi thuong tich véi tong ty 1¢ ton thuong co
thé 11% (muoi mot phan tram) 13 ngoai y thirc chii quan cua céc bi céo.

Hanh vi caa bi cdo Pham Ngoc T mang tinh chét con dd, nguy hiém cho xa
hoi, xdm pham dén stc khoe, tinh mang cua nguoi khac va da yéu té cau thanh toi
“Giét ngwoi” quy dinh tai diém n khoan 1 Diéu 123 B6 luat hinh sy nam 2015, ban
an hinh su so tham da quyét dinh 1a c6 can cr. Do d6 khang cao vé ndi dung xem
Xét lai hanh vi va toi danh cua bi cao khong dugc chap nhan.

[3] Xem xét vé hinh phat:

Cac bi cao thyc hién hanh vi pham tdi mang tinh d6ng pham gian don, bi
cao T 1a nguoi chu muu, xui giuc bi cdo Pham Coéng D thuc hién hanh vi theo su
chi dao cuabicao T.

Qua trinh diéu tra va tai phién toa, bi c4o T di thanh khan khai bao, thai do
an nin hoi cai, da khac phuc toan bo thiét hai cho bi hai; bi hai c6 don xin mién
nhe trach nhiém hinh su; bi cao ¢6 cha dé la Pham Ngoc Q dugc Nha nudc tang
thuong Hudn chuong chién sy vé vang nén ban an so tham da ap dung cho bi cao
dugc huong céac tinh tiét giam nhe quy dinh tai diém b, s khoan 1, khoan 2 Diéu
51, khoan 3 Piéu 57 Bo luat hinh s nim 2015, sira d6i, b6 sung nam 2017. Bi c4o
khang céo dé nghi dugc ap dung thém tinh tiét giam nhe “Nguwroi pham téi la nguoi
c6 bénh bi han ché kha nang nhdn thirc hodc khd ndng diéu khién hanh vi cua
minh”, tuy nhién qua két qua giam dinh, cling nhu dién bién hanh vi pham toi cua
bi cdo déu thé hién sy nhan thire rd rang va viéc diéu khién hanh vi kéo dai quyét
liét. Toa an cap so tham khong ap dung tinh tiét giam nhe nay di vai bi céo la phu
hop.

Péi voi don cua chi Ngd Thi T1 1a “Gidy nhdn tién va xin giam nhe hinh
phat™ 13 tai liéu xac nhan bi c4o bdi thudng thém 5.000.000 dong va xin giam nhe
hinh phat cho bi cdo, khdng phai 1a don khang cao; do do, Hoi ddng xét xir xem
xét dé nghi caa bi hai xin giam nhe hinh phat cho bj céo, tuy nhién, ban 4n so tham
da danh gia quyét dinh muac hinh phat phd hop vaéi tinh chat va méc do cua hanh
vi pham t6i, nén khong c6 co sd giam nhe hinh phat cho bi céo.
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[4] Céc quyét dinh con lai caa ban an hinh sy so tham khong c6 khang céo,
khang nghi nén khéng xem xet.

Do khong duoc chap nhan khang cao, nén bi cio Pham Ngoc T, phai chiu
an phi hinh su phac tham so tién 200.000 dong (Hai tram nghin dong).

Vi cac lé trén,

QUYET PINH:

1. Can cir diém a khoan 1 Diéu 355 cia B9 luat To tung hinh s, khang chap
nhan khang céo, gitr nguyén Ban an hinh su so tham s6 28/2025/HS-ST ngay 16
thang 01 nam 2025 ctia Toa an nhan dan tinh Quang Ngai.

2. Ap dung: diém n khoan 1 Dicu 123; diém b, s khoan 1, khoan 2 Diéu 51;
biéu 15; biéu 17; khoan 3 Diéu 57, Diéu 58 va biéu 38 Bo luat Hinh sy nam 2015,
sua doi, bo sung nam 2017.

~ Xur phat: Pham Ngoc T 12 (Mudi hai) ndm tu, vé toi “Giét nguoi”, thai han
chap hanh hinh phat tu tinh tr ngay bat tam giam (ngay 07-4-2024), nhung dugc
trir thoi gian tam gitr, tam giam tir ngay 11-4-2021 dén ngay 02-8-2021.

3. Cac noi dung con lai cua ban an hinh sy so tham khong cé khang céo
khang nghi c6 hiéu luc phap luat tir thoi diém hét thoi han khang céo, khang nghi.

4. \/& &n phi hinh su phuc tham bi co T phai chiu 13 200.000 dong.

Ban an hinh sy phtc tham c6 hiéu luc phap luat tir ngay tuyén én.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam dbc kiém tra I, TAND tbi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Ning;

- TAND tinh Khanh Hoa;

- VKSND tinh Khanh Hoa; -,

- Co quan CSPT - Cong an tinh Quang Ngai; ba ky

- Phong HSNV - Cong an tinh Quang Ngii;

- Co quan CSTHAHS - Cbng an Quang Ngai;

- SO Tu phép tinh Quang Ngai ;

- Cuc THADS tinh Quang Ngai, x P

- Trai tam giam CA tinh Quang Ngi; Nguyén Tan Long
- Bi c40; Nguoi tham gia t tung khac;

- Luu HSVA, LT.
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