TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO TAN UYEN Doc 1ap - Tw do - Hanh phiic
TINH BINH DUONG

Ban an s6: 56/2024/KDTM-ST
Ngay 12-9-2024
V/v tranh chap hop ddng mua
ban hang hoa

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO TAN UYEN, TINH BINH DUONG

Thanh phin Hpi dong xét xir so thdm gom co:

Tham phdn - Chii tog phién toa: Ba Lé Thi Hién.

Cdc Hoi tham nhén dén:

Ong Nguyén Van Thao.

Ong Nguyén Thanh Can.

~ Thuw ky phién toa: Ba Nguyén Thi My Nhan - Thu ky Toa 4n nhan dan thanh
pho Tan Uyeén, tinh Binh Duong.

Dagi dién Vién Akié?m sat nhdn dan thanh phé Tan Uyén, tinh Binh Duong
tham gia phién toa: Ong Pham Vian Giap - Kiém sat vién.

Ngay 12 thang 9 nam 2024, tai try s6 Toa an nhan dan thanh phd Tan Uyén,
tinh Binh Duong xét xu so tham cong khai vy an kinh doanh, thuong mai thu 1y s6
67/2024/TLST-KDTM ngay 16 thang 4 nam 2024 v€ viéc “tranh chap hop dong
mua ban hang hoa” theo Quy€t dinh dua vu an ra xét xur s0 158/2024/QDXXST-
KDTM ngay 09 thang 8 nam 2024 va Quyét dinh hoan phién toa so tham so
89/2024/QDST-KDTM ngay 27/8/2024, gitra cac duong su:

- Nguyén don: Conq ty TNHH S; dia chi tru so: thira dét s6 251, to ban do

56 58, dwong s6 B, t6 B, khu phd F, phwong U, thanh pho T, tinh Binh Dwong.
Nguoi dai dién theo phép luat: 6ng Cao Van K, sinh nam 1966.

Ngueoi dai dién hop phap cua nguyén don: ong Cao Van P, sinh nam 1966;
dia chi: t0 B, 4p A, xa B, thanh phé T, tinh Binh Duwong, la nguoi dai dién theo
iy quyén (Gidy ty quyén ngay 01/4/2024); c6 don xin vang mit.
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- Bi don: COng ty TNHH K1; dia chi try so: s6 A, dwong D, khu phd B,
phuong V, thanh pho T, tinh Binh Dwong. Nguoi dai dién theo phap luat: ba
Vong Tuyét L, chtc vu: Gidm doc; vang mat khong ro 1y do.

NOI DUNG VU AN:

* Theo don khéi kién ngay 01/4/2024, 101 khai trong qud trinh gidi quyét vu

an nguoi dai dién hop phap cua nguyén don trinh bay:

Conq ty TNHH K1 (sau day goi la Cong ty K1) da ky 02 Hop dong nguyen
taic s& 12/20213/BA-KPS ngay 01/12/2021 va s6 03/2023/BA-KPS ngay
03/01/2023 véi Cong ty TNHH S (sau day goi la Cong ty S) dé mua hang hoa 1a
mut x6p. Hop dong quy dinh cr mdi 15 ngay hai bén chot cong ng, bén mua phai
thanh toan tién hang cho bén ban trong thot han 15 ngay ké tir ngay chét cong ng
va xuét hoa don tai chinh, khong quy dinh vé 13i suét.

Sau khi ky hop dong, Cong ty S da xuat cho Cong ty K1 nhiéu hoa don gia
tri gia tang trong do c6 08 hoa don gia tri gia tang la chua thanh toan tién hang voi
téng sb tién 6.214.762.379 dong. Cuy thé:

1. Hoa don gi4 trj ting s0 118 ngay 27/10/2022 véi so tien 264.279.888
dong; chot cong no ngay 26/10/2022 qua zalo cua nhan vién Cong ty K1; xuat hoa
don ngay 27/10/2022 qua mail ty dong tir h¢ thong.

2. Hoa don gié trj gia tang s0 135 ngdy 28/11/2022 véi so tién 162.996.948
dong; chot cong no ngay 25/11/2022 qua zalo cua nhan vién Cong ty K1; xuat hoa
don ngay 28/11/2022 qua mail ty dong tir h¢ thong.

3. Hoadon gié tri gia ting s0 151 ngay 26/12/2022 véi so tién 1.345.472.748
dong; chot cong no ngay 24/12/2022 qua zalo cua nhan vién Cong ty K1; xuat hoa
don ngay 26/12/2022 qua mail ty dong tir h¢ thong.

4. Hoa don gié tri gia tang s0 07 ngdy 28/02/2023 véi s0 tién 1.116.091.295
dong; chot cong no ngay 27/02/2023 qua zalo cua nhan vién Cong ty K1; xuat hoa
don ngay 28/02/2023 qua mail tu dong tir hé thong.

5. Hoa don gia tri gia ting s0 22 ngay 29/3/2023 v6i s tién 727.422.620
dong; chot cong no ngay 25/3/2023 qua zalo cua nhan vién Cong ty K1; xuat hoa
don ngay 29/3/2023 qua mail ty dong tir hé thong.

6. Hoa don gié tri gia ting sO 33 ngdy 26/4/2023 véi so tien 707.044.800
dong; chot cong no ngay 25/4/2023 qua zalo ctia nhan vién Cong ty K1; xuat hoa
don ngay 26/4/2023 qua mail ty dong tir hé thong.

7. Hoa don gia tri gia tang s0 47 ngdy 29/5/2023 v6i 6 tién 1.617.216.480
dong; chot cong no ngay 26/5/2023 qua zalo cua nhén vién Cong ty K1; xuat hoa
don ngay 29/5/2023 qua mail tu dong tir hé thong.
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8. Hoa don gia tri gia tang s6 71 ngay 28/6/2023 véi sb tién 275.237.600
ddng; chdt cong no ngay 27/6/2023 qua zalo ciia nhan vién Cong ty K1; xuit hoa
don ngay 28/6/2023 qua mail tu dong tir hé thong.

Cong ty K1 chi méi thanh toan s tién 245.341.200 dong cho hoa don gia tri
gia ting s6 118 ngdy 27/10/2022; hién con ng Codng ty S téng sd tién
5.969.421.179 déng. Do Cong ty K1 khong thuc hién nghia vu tra ng theo thda
thuan trong hop dong nén Cong ty S khoi kién yéu cau Toa an giai quyét:

~ Bugc Cong ty K1 thanh todn cho Cong ty S tong s tién 1 6.566.363.296
dong, bao gom:

- Tién no gbc: 5.969.421.179 dong.

- Tién 14i do chém thuc hién nghTa, vu thanh toan tinh :[I‘J: thang 7/2023 dén
thang 4 nam 2024, 13i suat 1%/thang v&i so6 tien 596.942.117 dong.

* Bi don Cong ty K1 da dugc Toa an triéu tap, niém yét hop 1¢ 1an thr 2 dé
lay 101 khai, tham gia phién hop kiém tra viéc giao nop, tiép can cong khai chimg
ctr va hoa giai, tham gia phién toa nhung van vang mat khong co 1y do, khong co y
kién trinh bay la tr bé nghia vu chimmg minh dé bao vé quyén va loi ich hgp phap
cuia minh.

Pai dién Vién kiém sat phat biéu quan diém tai phién toa so tham nhu sau:

‘ Vé to tung: trong qua trinh giai quyét vu 4n va tai phién, Tham phan, Hoi
dong xét xu thyc hién dung quy dinh cua Bo luat T tung dan sy. Nhitng nguoi
tham gia t0 tung chap hanh ding quy dinh cta B luat T6 tung dan su.

Vé ndi dung: dé nghi Hoi dong xét xtr chdp nhdn toan bd yéu cau khai kién
cua CoOng ty S.

NHAN PINH CUA TOA AN:

Sau khi nghié;n clru cac tai ligu co trong hd so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

[1] Vé quan hé tranh chap:

Theo don khoi kién, nguyén don Cong ty S yéu cau bi don Cong ty K1 Sam
tra tién mua hang con no va tién 1ai cham tra nén day 1a vu an “tranh chap hop dong
mua ban hang héa” theo quy dinh tai Diéu 27 cta Luat Thuong mai va Diéu 385
cua B0 luat Dan su.

[2] Vé tham quyén giai quyét ctia Toa an:

Tai thoi diém thu 1y vu 4n, bi don Cong ty K1 co tru s¢ tai phuwong V.,
thanh pho T, tinh Binh Dwong nén can cu vao khoan 1 Diéu 30, diém b khoan 1
Dicu 35, di€m a khoan 1 Diéu 39 cua B0 luat T6 tung dan sy thi day 1a vy an thudc
tham quyén giai quyét cua Toa an nhan dan thanh phd Tan Uyén, tinh Binh Duong.
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[3] Vé su vang mat cia nguoi tham gia to tung: nguyén don xin vang mat, bi
don vang mat khong rd 1y do. Can cilr vao cac Dleu 227, 228 va 238 cta B luat TH
tung dan su, Hoi dong xét xtr quyét dinh xét xir vang mat cac duong su.

[4] V& noi dung vu 4n:

Can ctr vao cac Hop df)ng nguyén tic s6 12/20213/BA-KPS ngay 01/12/2021
va sb 03/2023/BA- KPS ngay 03/01/2023, Cong ty S da ban cho Cong ty K1 cac
mit hang 1a mat xdp va di xuit 08 hoa don gia tri gia tang voi tong sO tién
6.214.762.379 dong. Cong ty K1 di thanh toan sd tién 245. 341.200 ddng, con no
sO tlen 5.969.421.179 déng. Do do, Cong ty S khoi kién yéu cau Cong ty K1 1 thanh
toan sO tién no goc 1a 5.969.421.179 dong va tién 1ai phat sinh twong Umg voi 5O
tién cham thanh toan 13 596.942.117 dong. Tong sb tién phai thanh toan la
6.566.363.296 dong.

[4] Dbi v6i yéu cau thanh toan tién ng gbe:
Hoi dong xét xir xét thay:
Ngay 27/10/2022, Cong ty S xuat Hoa don gia tri tang s6 118 cho Cong ty
K1 qua mail tu d@pg tor h¢ thong (but luc 677). Trudce khi xuat hdéa don, cac bén da
thue hién viéc chdt cong no vao ngay 26/10/2022 qua zalo (but luc 641) dua trén
cac phiéu xuat hang tu bat luc s6 71 dén but luc s6 93 ¢6 nguoi ky nhén hang la
ong Nguyén Hiru A.

Ngay 28/11/2022, Cong ty S xuat Hoa don gia tri tang s6 135 cho Cong ty
K1 qua mail ty dong tur hé thong (bat luc 676). Trudc khi xuat hoa don, cac bén da
thuc hién viéc chét cong no vao ngay 25/11/2022 qua zalo (but luc 637) dua trén
cac phiéu xuat hang tir bat Iuc s6 96 dén but luc s6 113 ¢6 nguoi ky nhan hang 1a
6ng Nguyén Hitu A.

Ngay 26/12/2022, Cong ty S xuat Hoa don gié tri tang s6 151 cho Céng ty
K1 qua mail ty dong tir h¢ théng (but luc 673). Trude khi xuét hoa don, cac bén da
thie hién viée chdt cong ng vao cic ngdy 24 va 26/12/2022 qua zalo (but luc 630)
dua trén cac phiéu XuAt hang tur but luc s6 116 dén but luc s 236 ¢o nguoi ky nhan
hang la Nguyén Hiru A, Pang Xuan H, Nguyén Phét T.

Ngay 28/02/2023, Cong ty S xuat Hoa don gia tri ting s6 07 cho Cong ty K1
qua mail tu dong tir hé thong (but luc 675). Trude khi xuat hoa don, cac bén da
thuc hién viéc chét cong ng vao ngay 27/02/2023 qua zalo (but luc 629) dua trén
cac phiéu xuat hang tir but luc s6 242 dén bit luc s6 342 c6 ngudi ky nhan hang la
Huynh Anh T1, Dinh Vin Al, Duong Thanh P1, Neuyén Thanh C, Tran Thi Ngoc
L1.

Ngay 29/3/2023, Cong ty S xuét Hoa don gia tri ting s6 22 cho Cong ty K1
qua mail tu d(f)ng, tor h¢ thong (but luc 674). Trude khi xuat héa don, cac bén da
thuc hién viéc chot cong ng vao ngay 25/3/2023 qua zalo (but luc 626) dua trén cac
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%AFu%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Xu%C3%A2n%20H%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C3%A1t%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20V%C4%83n%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thanh%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
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phiéu xuat hang tir but luc s6 347 dén bat luc sd 417 c¢6 nguoi ky nhan hang la
Huynh Anh T1, Phan Hoai P2.

Ngay 26/4/2023, Cong ty S xuit Hoa don gi tri tang s6 33 cho Cong ty K1
qua mail ty dong tir hé thdng (but luc 672). Trude khi xuat hoa don, cac bén da
thue hién viée chdt cong ng vao ngay 25/4/2023 qua zalo (but luc 625) dya trén cac
phiéu xuét hang tir but luc sb 421 dén bat luc sb 482 c¢6 ngudi ky nhan hang 1a
Nguyén Thanh B, Phan Hoai P2, LAm Vii A2.

Ngay 29/5/2023, Cong ty S xuat Hoa don gia tri ting sb 47 cho Cong ty K1
qua mail ty dong tir hé thdng (but luc 671). Trude khi xuat hoa don, cac bén da
thie hién viéc chdt cong ng vao ngay 26/5/2023 qua zalo (but luc 619) dya trén cac
phiéu xuat hang tir but luc s6 486 dén bt luc s 577 c¢6 nguoi ky nhan hang la
Nguyén Thanh D, Phan Hoai P2, LAm Vil A2.

Ngay 28/6/2023, Cong ty S xuat Hoa don gi tri tang s6 71 cho Cong ty K1
qua mail tu dong tir hé thdng (but luc 670). Trude khi xuit hoa don, cac bén da
the hién viée chdt cong ng vao ngay 27/6/2023 qua zalo (but luc 617) dya trén cac
phiéu xuat hang tir but luc s6 582 dén bt luc sd 597 c6 nguoi ky nhan hang 1a
Neuvyén Thi Neoc H1, Phan Hoai P2.

Thoi gian chdot cong no qua zalo dugc Cong ty S lap Vi bang s
360/2024.VB-TPL ngay 27/5/2024 tai Vin phong T2 (but luc s6 600-669) va
nhimg nguoi ky nhan hang tai cac phiéu xuat hang du’oc Bao Hiém xd hoi thanh
phd T cung cip thong tin 1a nhan vién cua Cong ty K1 (Cong vin sd 390/CV-
BHXH ngay 06/9/2024).

Tur nhitng can cr néu trén ¢6 co so xac dinh Cong ty S da thuc hién nghia vu
giao hang, Cong ty K1 da nhan hang nhung khong thanh toan dy du tién mua
hang 14 vi pham nghia vu thanh toan quy dinh tai Piéu 3 cua Hop dong nguyén tic
va khoan 1 Piéu 50 ctua Luat Thuong mai. Do vdy yéu cau ciia Cong ty S budc
Cong ty K1 thanh toan tién mua hang con no 5.969.421.179 dong 1a co can cu.

[6] Péi véi yéu cu thanh toan tién 13i do cham thuc hién nghia vu thanh
toan:

Cong ty S yéu cau Cong ty K1 thanh toan tién 1ai trén so tién cham thanh
toan vo1 muirc 1ai suat 1%/thang tinh tir thang 7 nam 2023 dén hét thang 4 nam
2024.

Hoi dong xét xir xét thdy: Cong ty K1 da vi pham nghia vu thanh toan tir
thang 10 ndm 2022 nhung Cong ty S chi yéu cau thanh toan tién 1ai tir thang 7 nam
2023 dén thang 4 nam 2024 (10 thang) la co lgi cho phia Coéng ty K1. Do do, Cong
ty K1 phai tra tién 1ai trén s tién cham thanh toan theo quy dinh tai Diéu 306 cua
Luat Thuong mai. Do cac bén khong thoa thuan lai sudt trong hop dong nguyén tic
nén theo quy dinh tai Piéu 11 Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019
ciia Hoi déng Tham phan Toa an nhan dan tdi cao, 14i suat chdm tra s& duoc tinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Anh%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Ho%C3%A0i%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Ho%C3%A0i%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20V%C5%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Ho%C3%A0i%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20V%C5%A9%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20H%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Ho%C3%A0i%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20th%E1%BB%ABa%20ph%C3%A1t%20l%E1%BA%A1i%20B%C3%ACnh%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20Hi%E1%BB%83m%20x%C3%A3%20h%E1%BB%99i%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3o%20Hi%E1%BB%83m%20x%C3%A3%20h%E1%BB%99i%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2n%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
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“cdn cir vao mirc @i sudt ng qud han trung binh trén thi truong cua it nhat 03 (ba)
ngan hang thwong mai (Ngin hang thwong mai ¢6 phian N, Ngin hang thuwong
mai ¢d phan C1, Ngan hang N1....) ¢é tru s6, chi nhdnh hodc phong giao dich tai
tinh, thanh phé truc thudc trung wong noi Toa dn dang gidi quyét, xét xir c6 tru s¢

»

Tai thoi diém xét xt, mac 13i suit ng qua han trung binh trén thi truong la
13,75%/mam, tuong duong 1,14%/thang (trong d6: mirc 13i suat ng qué han tai
Ngéin hang TMCP P1 14 12%/nim, tai Ngin hang Thwong mai Co phan S1 13
15%/nam, tai Ngan hang N1 1a 15%/nam). Nhu vay, Cong ty S yéu cau Cong ty
K1 Sam tré tién 14i do cham thyuc hién nghia vu thanh toan véi 13i suat 1%/thang, sd
tién 596.942.117 ddng 1a phu hop, o loi cho Cong ty K1 nén ¢ cin ctr chip nhan.

[7] Ttr nhimg phan tich va can cir néu tai myc [5] va [6], ¢6 co sO chap nhan
toan bd yéu cau khai kién cua Cong ty S, budc Cong ty K1 thanh toan cho Cong

ty S:

S tién no goc: 5.969.421.179 dong.

S6 tién 14i cham tra: 596.942.117 dong.

Tong so tién phai thanh toan 1 6.566.363.296 dong.

[8] Y kién cua dai dién Vién Kiém sat dé nghi chap nhan toan bd yéu cau
khé1i kién cia nguyén don 1a phu hop.

[9] An phi kinh doanh thuong mai so tham: bi don Cong ty K1 phai chiu an
phi d6i voi phan yéu cau cua nguyén don Cong ty S duoc chap nhén.

Vi cac lé trén,

QUYET PINH:

Can cu vao:

- Khoan 1 Diéu 30, diém a khoan 1 Piéu 35, diém a khoan 1 Dicu 39, Piéu
91, khoan 2 Diéu 92; cac bicéu 147, 227, 235, 244, 266, 271 va 273 cua Bo luat To
tung dan su;

- Cac Diéu 50, 55, 301 va 306 ctua Luat Thuong mai;

- Nghi quyét s6 01/2019/NQ-HDTP ngay 11/01/2019 cia Hoi dong Tham
phan Toa an nhan dan toi cao;

- Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong
vu Qubc hoi khoa 14 quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi ctia Toa an.

1. Chap nhan yéu cau khoi kién cia Cong ty Trach nhiém hiru han S vé

viéc “tranh chap hop dong mua ban hang hoa” vi Cong ty Trach nhiém hiru han
K1



https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20Ngo%E1%BA%A1i%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20C%C3%B4ng%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20c%E1%BB%95%20ph%E1%BA%A7n%20C%C3%B4ng%20th%C6%B0%C6%A1ng%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20n%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20%20h%C3%A0ng%20TMCP%20%C4%90%E1%BA%A7u%20t%C6%B0%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20C%E1%BB%95%20ph%E1%BA%A7n%20S%C3%A0i%20G%C3%B2n%20Th%C6%B0%C6%A1ng%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20Ph%C3%A1t%20tri%E1%BB%83n%20N%C3%B4ng%20th%C3%B4n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20S%E1%BA%A3n%20xu%E1%BA%A5t%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20B%C3%A1ch%20%C3%82n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Kim%20Ph%C3%BA%20S%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Kim%20Ph%C3%BA%20S%C3%A2m
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Bugc Cong ty Trach nhiém hiru han K1 c6 nghia vy thanh toan cho Cong
ty trach nhiém hiru han S tong s6 tién 6.566.363.296 dong; trong do: ti€n no goc
12 5.969.421.179 dong, tién 1ai cham tra 1a 596.942.117 dong.

Ké tir ngay nguoi duge thi hanh an c6 don yéu cau thi hanh an cho dén khi
thi hanh an xong, néu nguoi phai thi hanh an chdm thi hanh khoan tién trén thi con
phai chiu khoan tién 1di cta sd tién con phai thi hanh an theo mirc 14i suat _quy dinh
tai Diéu 357 va khoan 2 Diéu 468 cua Bo luat Dan sy tuong ung véi sb tién va thoi
gian cham thanh toan, trir truong hop phap luat c6 quy dinh khac.

2. Vé an phi kinh doanh, thwvong mai so thim:
Budc Cong ty Trach nhiém hiru han K1 chiu s6 tién 114.566.363 dong.

Tré lai cho cho Céng ty Tréch nhiém hitu han S s6 tien 57.300.000 dong
theo Bién lai thu tam tmg an phi, 1¢ phi Toa an s6 0001269 ngay 09/4/2024 cua Chi
cuc Thi hanh an dan sy thanh pho Tan Uyén, tinh Binh Duong.

Truong hop ban an duoc thi hanh theo quy dinh tai cac Diéu 1 va 2 cta Luat
Thi hanh &n dan su thi nguoi dugc thi hanh an dan sy, ngudi phai thi hanh an dan
su co quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 cua
Luat Thi hanh an dan sy; thoi hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 ctia Luat Thi hanh an dan su.

Puong sy vang mat tai phién toa dugc quyén khang céo ban an niy trong
thoi han 15 ngay ké tir ngay nhan duoc ban an hodc ké tir ngay ban an dugc niém
yét theo quy dinh cua B0 luat t6 tung dan su.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Binh Duong; 2 AN > A .
- VKSND thanh phé Tan Uyén; THAM PHAN - CHU TOA PHIEN TOA

- CCTHADS thanh phd Tan Uyén;
- Céc duong su (2);
- Luu: ho so vu an, Van thu, 7.
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