TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
QUANC Poc l1ap — Tu do — Hanh phic
THANH PHO CAN THO
Ban an sd: 174/2023/DS-ST
Ngay: 27-9-2023
V/v: “Tranh chdp hop dong tin dung”

NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN C

Thanh phin Hpi dong xét xiv so thiam gom cé:

- Thdam phdn — Chii toa phién toa: Ong Bui Trung Hién

- Cdc héi tham nhdn dan: Ong Nguyén Vin Sang

Ong Nguyén Vin Mén

- Thur ky phién toa: Ba Nguyén Thi Hoai Anh — Thu ky Toa 4n nhan dan
quan C.

- Pai dién Vién kiém sdat nhdan dan qudn C tham gia phién toa: Ong Lé
Vin Quéc — Kiém sat vién.

Trong ngay 27 thang 9 nam 2023, tai tru s Toa an nhan dan quan C, thanh
phé Can Tho xét xir so tham cong khai vu an thu Iy sé: 199/2023/TLST- DSST
ngay 08 thang 8 nam 2023 vé viéc “Tranh chdp hop dong tin dung”. Theo quyét
dinh dua vu 4n ra xét xtr sd: 427/2023/QDXX - ST ngay 24 thang 8 nim 2023 va
Quyét dinh tam ngirng phién toa s6 366/2023/QDST-DS ngay 11 thang 9 nim
2023, gitra cac duong su:

1. Nguyén don: Quy Tin Dung Nhan Dan Nam Song Hau

Pia chi: Ld 3A KDC P 1, phuong P, quan C, thanh phé Can Tho.

Dai dién theo phap luat: Ong P§ Hiéu Pao; Chic vy: Chu tich HDQT

Pai dién uy quyén: Ong Ho T P, sinh nim 1978 (C6 mit).

Pia chi: L& 3A, KDC P 1, phuong P, quan C, thanh phé Can Tho. Vin ban
1y quyén ngay 21.7.2023.

2. Bi don:

2.1 Ba Tran Thj Lé T, sinh nam 1978 (Vang mit).

2.2 Ba Nguyén Thi L, sinh nam 1950 (Ving mit).



Cung dia chi: 336, T6 21, Khu vuc 3, phuong P, quan C, thanh phd Can
Tho.

2.3 Ong Pham Trwong H, sinh nam 1978 (C6 mat).

Pia chi: S6 36/1 t6 16, khu phd 1, phuong A, quan 2, thanh phd Hb Chi
Minh.

3. Nguoi ké thira quyén, nghia vu t tung caa dng Tran HO T chét nam 2019:
3.1 Ong Tran Twong H, sinh nim 1971

3.2 Ong Tran Twong V, sinh nam 1974

3.3 0ng Trin Twong T, sinh nam 1985

3.4 Ong Tran Minh D, sinh ndm 1988

3.5 Ong Tran Twong T, sinh nim 1992

Cung dia chi: Sb 336, t6 21, khu vuc 3, phuong P, quan C, thanh phé Can
Tho. T4t ca ving mit.

3.6 Ba Tran Thi Lé A, sinh nam 1983 (Vang mit)
Dia chi: S6 426 KDC 923, phuong A, quan E, thanh phé Can Tho.
NOI DUNG VU AN:

* Qud trinh gidi quyét vu dn dai dién theo ity quyén cia nguyén don trinh
bay: Quy tin dung nhan dan Nam Séng Hau c6 cip tin dung cho ba Tran Thi Lé T,
ong Pham Truong H. Hai bén ky két hop dong tin dung, hop dong thé chap va gidy
nhan ng cho khoan vay sau:

1. Hop dong tin dung sd: 0002/2018/HDTD - TH ngay 02/01/2018

+ Hop dong thé chap s6: 0002/2018/ BDS - BPS ngay 02/01/2018
+ Gidy nhan no ngay 02/01/2018

Theo hop ddng nay thi Quy tin dung nhan dan Nam Song Hau di cho ba T
va 0ng H vay tién nhu sau:

+ Sb tién vay: 150.000.000 dong (Bang chir: Mot trim nim muoi triéu
dong).

+ Thoi han vay: 60 thang,
+ Phuong thirc tra no: Tra gdc va ldi hang thang.
+ Lai suat 4p dung nhu sau: 1.5%/thang.

Tinh dén ngay 27/9/2023 6ng H va ba T da tra 35.000.000 dong no gbc va
28.165.200 dong no 13i. Tong tién di tra: 63.165.200 déng. S6 ng goc va lai cua
khoan vay nay tinh dén ngay 27/9/2023 1a 115.000.000 ddng tién no gbc va



149.956.150 d@)ng no 1ai, gém no 1ai trong han va 1ai phat cham tra. Téng cong $6
tién 6ng H va ba T con no cta hop dong nay 1a 264.956.151 dong.

Tai san thé chdp cho khoan vay nay 1a Quyén sir dung dat theo gidy ching
nhan s6 CH00961 do UBND quén C cap ngay 08/01/2014, thira dat s6: 535  To
ban dd s6: 01 toa lac tai KV 3, phuong P, quan C, TP. Céan Tho.

2. Hop dong tin dung kiém hop dong cam cd: 0022/2018/HPTD - CC ngay
09/01/2018. Gidy nhan ng ngay 09/01/2018. Quy tin dung nhan dian Nam Song
Hau da cho ba T va dng H vay tién, ndi dung cu thé theo gidy nhan no nhu sau:

+ S tién vay: 40.000.000 dong (Bang chir: Bén muoi triéu dong)
+ Thot han vay: 60 thang,

+ Phuong thirc tra no: Tra gop gbc va lai hang thang

+ L4i suat ap dung nhu sau: 1.5%/thang.

Ong H va ba T d3 tra duoc no gdc 9.338.000 dong, 14i 1a 7.495.500 dong.
Tong tién da tra: 16.833.500 ddng. Tinh dén ngay 27/9/2023 thi khoan vay nay éng
H va ba T con ng goc 1 30.662.000 dong, no 13i 1a 39.733.299 dong. Tong cong 1a
70.395.299 ddng.

Tai san cam c¢6 cho khoan vay niay: Xe may nhan hiéu AIR BALDE chiéu
theo gidy chimg nhan dang ky xe mo to xe may sd 008585, bién s6 65V1- 7220, do
phong canh sat giao thong cong an quan C cap ngay 09/02/2010.

3. Hop ddng tin dung kiém hop dong cam cb sd 0649/2018/HPTD - CC
ngdy 19/12/2018; Gidy nhan no ngay 19/12/2018, Quy tin dung nhan dan Nam
Séng Hau di cho ba T va 6ng H vay sé tién 50.000.000 dong (Bang chit: Nam
muoi triéu déng); Thoi han vay 6 thang; Phuong thirc tra ng: Tra gop gbc va lai
hang thang; Lai suit 4p dung nhu sau: 1.9%/thang. Tinh dén ngay: 27/9/2023, dng
H, ba T da tra no gbc 13 19.402.200 dong, tra 13i 1a 947.400 dong. Tong sb tién da
trd 20.349.600 ddng. Tinh dén ngay 27/9/2023 thi 6ng H va ba T con no sb tién
gbe 13 30.598.000 dong, 13i 1a 66.913.801 ddong. Toéng cong sé ng cua khoan vay
nay 1497.511.801 dong.

Tai san cam cd cho khoan vay ndy 1a xe may nhin hiéu SH MODE chiéu
theo gidy chimg nhan ding ky xe mo t6 xe may s6 080921 , bién sd 65B2- 105.25,
do phong canh sat giao théng cong an TPCT cip ngay 23/03/2018.

* Tong sb tién cho 03 khoan vay trén la: 432.863.251 dong.

Qua trinh vay von, Bén vay d4 vi pham nghia vu T toan ng gdc va 1ai dugc
quy dinh trong hop ddng tin dung, Quy tin dung dd nhiéu 1an d6n ddc, nhic nho
tao diéu kién tra ng, nhung ba T va 6ng H, khong thuc hién ding nghia vu tra no
cho Quy tin dung, dé khoan vay cHén no qua han.



Xét thdy ba T va 6ng H, co tinh kéo dai thoi gian tra ng, vi pham hop dong
tin dung di ky. Quy tin dung nhan dan Nam Séng Hau kinh dé nghi Toa 4an nhan
dan quan C, thanh phd Can Tho budc ba T va 6ng H pH tra cho Quy tin dung nhan
dan Nam Song Hau sd tién tinh dén ngay 27/9/2023 1a: 432.863.251 dong va i
phat sinh cho dén khi tra hét no.

Trong truong hop ba T va 6ng H khong tra hoic tra khong hét no thi Quy tin
dung nhan dan Nam Song Hau duoc quyén yéu ciu co quan chirc ning phat mai
cac tai san dang thé chip dé T hdi no vay. Budc ba T va 6ng H pH chiu toan bo an
phi, céc chi phi lién quan dén qua trinh khéi kién, xtr 1y tai san dé T hdi no.

Ngoai ra, Quy tin dung nhan ddn Nam Song Hau co6 cip tin dung cho ba
Tran Thi L& T, ong Pham Truong H, ba Nguyén Thi L, 6ng Tran HO T, cu thé nhu
Sau.

1. Hop dong tin dung sd: 0219/2018/HDTD — NH ngay 16/10/2018

+ Hop dong thé chap s6: 0219/2018/ HDTC-BDS ngay 16/10/2018

+ Gidy nhan ng ngay 17/10/2018

Quy tin dung nhan dan Nam S6ng Hau da cho ba Tvaong H, ba L, 6ng T
vay 150.000.000 dong (Bang chit: Mot trim nim muoi triéu déng). Thoi han vay:
12 thang, phuong thirc tra no: Tra 14i hang thang gbc tra cudi ky. Lai suit 4p dung
nhu sau: 1.5%/thang. Tinh dén ngay: 27/9/2023, ngudi vay da tra 0d tién gc, tra
tién 13i 20.194.700 dong. Tinh dén ngay 27/9/2023 thi khoan vay nay con ng gdc 1a
150.000.000 dong; No 1ai la 169.441.219 dong. Tong tién no pH T toan:
319.441.219 dong.

Tai san thé chdp cho khoan vay nay 1a Quyén sir dung dat theo gidy ching
nhan quyén st dung dat s6 02996.QSDD do UBND thanh phé Can Tho, tinh Can
Tho cép 12/12/2002. Thira dat sd: 147, t& ban dd s6: 01 tai KV 2, phuong P, quan
C, TP. Can Tho, dién tich thyc té: 115,2 m2

2. Hop dong tin dung s6: 0229/2018/HDTD — NH ngay 06/11/2018

+ Hop ddng thé chap sb: 0219/2018/ HDTC- BPS ngay 16/10/2018

+ Gidy nhan ng ngay : 06/11/2018

Quy tin dung nhan dan Nam Song Hau da choba Tvaodng H, balL,ong T
vay tién, noi dung cu thé theo giéy nhan ng nhu sau:

+ Sb tién vay: 100.000.000 dong (Bang chir: Mot trim triéu dong)

+ Thoit han vay: 12 thang,

+ Phuong thirc tra no: Tra 14i hang thang gbc tra cubi ky.

+ Lai suat 4p dung nhu sau: 1.5%/thang.



Tinh dén ngay 27/9/2023 thi nguoi vay da tra 0d tién goc, 16.471.300 dong
tién 1ai. Tinh dén ngay 27/9/2023 thi s6 no gbc 1a 100.000.000 ddng va no 1ai 1a
107.239.040 dong. Tong cong 1a 207.239.040 dong.

Tai san thé chap cho khoan vay 13 quyén sir dung dat theo gidy ching nhan
s6 02996.QSDP do UBND thanh phd Can Tho, tinh Can Tho cip 12/12/200, thia
dat s6: 147, to ban dd sb: 01, tai KV 2 , phuong P, quan C, thanh phdé Can Tho.

Téng sb tién cho 02 khoan vay la: 526.680.259 dong.

Qua trinh vay von, Bén vay di vi pham nghia vu T toan ng goc va lai dugc
quy dinh trong hop déng tin dung, Quy tin dung da nhiéu 1an d6n ddc, nhic nho
tao diéu kién tra ng, nhung ba T va 6ng H, ba L va 6ng T khong thuc hién ding
nghia vu tra no cho Quy tin dung, dé khoan vay cHén no qua han.

Xét thdy, ba T va 6ng H, ba L va 6ng T cb tinh kéo dai thoi gian tra no, vi
pham hop dong tin dung di ky. Quy tin dung nhan dan Nam Song Hau kinh dé
nghi Toa 4n nhan dan quan C, thanh phd Can Tho budc ba T va éng H, ba L va
nhimg nguoi ké thira quyén va nghia vu té tung cta ong Tran H6 T (do 6ng T chét)
pH tra cho Quy tin dung nhan dan Nam Song Hau s tién tinh dén ngay 27/9/2023
la: 959.543.510 dong (Bang chit: Chin trim nim muoi chin ngan, nim trim bdn
muoi ba ngan, nim trim mudi ddng); Trong d6 no gde 1a: 426.260.000 dong (Bén
tram hai muoi sau triéu, hai trim sau muoi ngan dong) va tong ng 1ai gom: 1ai
trong han, 1ai qua han, 1ai phat cham tra la: 533.283.510 déng (Nam tram ba muoi
ba triéu, hai trim tdm muoi ba ngan, nim trim mudi dong) va ldi phat sinh cho
dén khi tra hét no.

Trong trudng hop ba T va 6ng H, ba L va nhitng nguoi ké thira quyén va
nghia vu t tung ctia 6ng Tran HO T (do 6ng T chét) khong tra hodc tra khong hét
ng thi Quy tin dung nhan dan Nam Séng Hau dugc quyén yéu cdu co quan chic
nang phat mii céc tai san dang thé chap dé T hdi no vay.

Budc ba T va 6ng H, ba L vad nhiing nguoi ké thira quyén va nghia vu t6
tung ctia 6ng Tran HO T (do 6ng T chét) pH chiu toan b an phi, cac chi phi lién
quan dén qua trinh khoi kién, xir 1y tai san dé T héi no.

* Qua trinh giai quyét vu an bi don 6ng Pham Truong H trinh bay: Ong
Tran HO T la cha éng H. Ong T ¢6 07 ngudi con 1a Tran Thi Lé T, Tran Tuong H,
Tran Tuong V, Tran Tuong T, Tran Minh D, Tran Tuong T, Tran Thi L& A. C6 01
vo 1a ba Nguyén Thi L, cha me 6ng T da mat. Ngoai ra ong T khong con con riéng
hay con nuéi nao khéc.

Ong H va vo dng H 12 ba Tran Thi Lé T, me vo 1a Nguyén Thi L va ba vo 1a
Tran HO T ¢6 vay cac khoan vay nhu nguyén don trinh bay. Do lam an that bai,
khong T toan ding cho nguyén don. Nay nguyén don khoi kién thi bi don thira



nhan con no nguyén don tong cong 959.543.510 ddng (Bang chir: Chin trim nim
muoi chin ngan, ndm trim bon muoi ba ngan, nam traim muoi déng). Bi don dong
¥ tra no nay cho nguyén don nhung xin cho bi don thoi gian dé bi don sip xép tra
no cho nguyén don.

* Qud trinh gidi quyét vy dn bi don ba Tran Thi Lé T trinh bay:

Ba T thong nhat véi trinh bay ctia nguyén don, thong nhat véi v kién cua
6ng H. Trudc yéu cau tra no ctia nguyén don thi ba T cling dong y. Tuy nhién, ba
xin c6 thém thoi gian dé ban tai san va xir Iy no. Pong thoi ba T cling xin nguyén
don xem xét mién giam 13i.

* Qud trinh gidi quyét vy dn bi don ba Nguyén Thi L trinh bay:

Ba L thira nhan c6 vay nguyén don 02 lan voi tong sd tién 13 250.000.000
dong.

* Qua trinh gidi quyét vu dn nguoi ké thira, quyén, nghia vu té tung éng
Tran Ho T la Tran Twong H, Tran Twong V, Tran Tuwong T, Tran Minh D, Tran
Twong T, Tran Thi Lé A ving mdt trong sudt qud trinh t6 tung.

Vu an dugc hoa giai nhung khong thanh. Do d6, Toa an quyét dinh dua vu
an ra xét xur theo quy dinh ctua phap luat.

Tai phién toa,

Pai dién theo uy quyén cua nguyén don van giit nguyén yéu cau khoi kién.
Nguyén don yéu cau budc bi don c6 trach nhiém T toan cho nguyén don tam tinh
dén ngay 27/9/2023 1a: 959.543.510 dong (Bang chit: Chin trim nim muoi chin
ngan, nim trim bén muoi ba ngan, nim trim mudi dong); Trong d6 no gdc 1a:
426.260.000 dong (Bon tram hai muoi sau triéu, hai trim sau muoi ngan doéng) va
tong no 1ai gdbm: 1di trong han, 13i qua han, 13i phat cham tra 1a: 533.283.510 ddng
(Nam trim ba muoi ba triéu, hai trim tim muoi ba ngan, nim tram mudi dong) va
141 phét sinh cho dén khi tra hét no.

Trong trudong hop ba T va 6ng H, ba L va nhiing nguoi ké thira quyén va
nghia vu té tung ctia 6ng Tran HO T (do dng T chét) khong tra hodc tra khong hét
ng thi Quy tin dung nhan dan Nam Séng Hau dugc quyén yéu cdu co quan chic
nang phat mii cac tai san dang thé chap dé T hdi no vay.

Budc ba T va 6ng H, ba L va nhiing nguoi ké thira quyén va nghia vu td
tung ctia 6ng Tran HO T (do 6ng T chét) pH chiu toan b an phi, cic chi phi lién
quan dén qua trinh khoi kién, xir 1y tai san dé T héi no.

Bi don Nguyén Thi L, Tran Thi Lé T, nguoi ké thira quyén, nghia vu td tung
ctia 6ng Tran HO T 13 Tran Tuong H, Tran Tuong V, Tran Tudng T, Tran Minh B,
Tran Tuong T, Tran Thi Lé A tiép tuc V.'fmg mat tai phién toa.



Bi don Pham Truong H trinh bay: Ong thdng nhat véi cac Hop dong tin
dung ma bi don d3 ky v&i nguyén don. Ong dé nghi nguyén don cho thém thoi
gian dé 6ng va gia dinh xur 1y tai san T todn cho nguyén don. Ngoai ra, 6ng H con
xin nguyén don xem xét mién giam 14i cho bi don vi hoan canh gia dinh hién tai rat
kho khan.

* Dai dién Vién kiém sat nhan dan qudn C phdt biéu quan diém:

- V& t6 tung: Toa thy 1y ding tham quyén, xac dinh ding quan hé phap
luat, xac dinh dung tu cach duong su, T thdp chung cu, hoa giai ding luat dinh;
gi cac van ban té tung va hd so cho Vién kiém sat. Tai toa Hoi dong xét xtr tudn
thu dung quy dinh. Pai dién theo Gy quyén ctiia nguyén don tuin thu dung vé quyén
va nghia vu cta minh. Cac duong sy vang mit tai phién tdoa xem nhu tir bo quyén
va nghia vu ctia minh theo qui dinh cua phép luat.

- V& noi dung: Tir cac chtng cit ¢ trong hd so Kiém sat vién dé nghi Toa an
chap nhén yéu cau khoi kién cua nguyén don. Budc bi don va nhimg ngudi ké thira
quyén, nghia vu t tung ctia 6ng Tran HO T 1a Tran Tuong H, Tran Tuong V, Tran
Tudng T, Tran Minh B, Tran Tuong c6 trach nhiém T todn cho nguyén don tam
tinh dén ngay 27/9/2023 1a; 959.543.510 ddéng (Bang chir: Chin trim nim muoi
chin ngan, nam trim bén muoi ba ngan, nam trim mudi dong); Trong d6 no gdc
1a: 426.260.000 d6ng (Bdn tram hai muoi sau triéu, hai trim sau muoi ngan dong)
va tong no 1ai gdm: 1ai trong han, 13i qua han, 1di phat cham tra la: 533.283.510
déng (Nam tram ba muoi ba tri€u, hai tram tam muoi ba ngan, ndm trdm muoi
d6ng) va lai phat sinh cho dén khi tra hét no.

Trong trudng hop ba T va 6ng H, ba L va nhitng nguoi ké thira quyén va
nghia vu t6 tung ctia 6ng Tran HO T (do dng T chét) khong tra hodc tra khong hét
ng thi Quy tin dung nhan dan Nam Séng Hau dugc quyén yéu cdu co quan chic
nang phat mii céc tai san dang thé chap dé T hdi no vay.

Budc ba T va 6ng H, ba L va nhiing nguoi ké thira quyén va nghia vu t6
tung ctia 6ng Tran HO T (do 6ng T chét) pH chiu toan b an phi, cac chi phi lién
quan dén qua trinh khoi kién, xir 1y tai san dé T héi no.

NHAN PINH CUA TOA AN:
Sau khi nghién clru céc tai li¢u c6 trong hd so vu an, y kién nhan xét va dé
nghi ctia Kiém sat vién, Hoi dong xét xtr nhan dinh:

[1] Vé quan hé tranh chdp va tham quyén gidi quyét. Can clr vao don khoi
kién va cac ching ctt khac co trong hd so vu 4n thi quan hé dugc xac dinh day la
quan hé “Tranh chdp hop dong tin dung”. Bi don c6 dia chi tai quan C cho nén
Toc thim quyén giai quyét ctia Toa an nhan dan quin C theo quy dinh tai theo




khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 DPiéu 39 Bo luat T6 tung
dan sy nam 2015.

[2] Vé thii tuc t6 tung:

Ngay 07 thang 11 nam 2022 Toa 4n nhan dan quan C thy Iy hd so Dan sy s6
187/2022/DSST gitta nguyén don Quy Tin dung Nhan dan Nam S6ng Hau va bi
don 6ng Pham Truong H, Nguyén Thj L, Tran Thi Lé T, Tran HO T vé viéc “Tranh
chéap hop dong tin dung”.

Ngay 08 thang 8 nam 2023 Toa an nhan dan quan C nhdp vu an Dan su thu
Iy s6 187/2023/DSST ngay 07 thang 11 nam 2022 vao hd so Dan sy thu 1y s6
199/2023/DSST ngay 08 thang 8 nam 2023 gitra Quy tin dung nhan dan Nam S6ng
Hau véi bi don 6ng Pham Truong H, Nguyén Thi L, Tran Thi L& T, nguoi ké thira
quyén, nghia vu t6 tung 6ng Tran HO6 T 1a Tran Tuong H, Tran Tuong V, Tran
Tuong T, Tran Minh D, Tran Tuong T, Tran Thi Lé A theo Quyét dinh nhap vu an
s6 10/2023/QDST ngay 08 thang 8 nim 2023 cua Toa 4an nhan dan quén C.

Pbi v6i bi don Tran Thi Lé T, Nguyén Thi L, nhitng nguoi ké thira quyén,
nghia vu té tung ctia 6ng Tran H6 T 1a Tran Tudng H, Tran Tuong V, Tran Tuong
T, Tran Minh D, Tran Tuong T, Tran Thi Lé A trong qué trinh giai quyét vu an
Toa an da téng dat hop 1¢ nhiéu lan nhung cac dwong sy van vang mat khong r ly
do. Do d6, Toa an ap dung diém b khoan 2 Diéu 227, khoan 1 Diéu 228 Bo luat TS
tung dan su 2015 xét xu Vrfmg mat cac duong sy néu trén.

[3] Xét véu cau khdi kién ciia nguyén don:

3.1 V& yéu cau bi don tra vbn va lai:

+ Dbi véi yéu cau bi don tra von: Nguyén don cé cép tin dung cho ba Tran
Thi Lé T, 6ng Pham Trudng H. Hai bén ky két hop dong tin dung va gidy nhan no
cho khoan vay sau:

- Dbi voi Hop dong tin dung sé: 0002/2018/HPTD - TH ngay 02/01/2018;
Gidy nhan no ngay 02/01/2018 nguyén don di cho ba T va ng H vay sb tién:
150.000.000 ddng (Bing chir: Mot trim ndm muoi triéu dong), Thoi han vay: 60
thang, phuong thirc tra no: Tra gbc va 13i hang thang, 14i suat 4p dung nhu sau:
1.5%/thang. Tinh dén ngay 27/9/2023 6ng H va ba T da tra 35.000.000 dong no
gbc va 28.165.200 dong no 13i. Tong tién da tra: 63.165.200 dong. Tinh dén ngay
27/9/2023 thi khoan vay nay bi don con ng gbe 1a 150.000.000 dong; No 13i 1a
169.441.219 dong. Tong tién ng pH T toén: 319.441.219 dong.

- D6i v6i Hop ddng tin dung kiém hop dong cam c¢b: 0022/2018/HDTD - CC
ngay 09/01/2018, gidy nhin ng ngay 09/01/2018. Nguyén don da cho ba T va 6ng
H vay s tién: 40.000.000 dong (Bing chit: Bén muoi triéu dong), thoi han vay: 60
thang, phuong thirc tra ng: Tra gép gbc va lai hang thang, Lai suit ap dung nhu



sau: 1.5%/thang. Ong H va ba T da tra duoc ng goc 9.338.000 dong, 1ai la
7.495.500 dong. Tong tién di tra: 16.833.500 dong. Tinh dén ngay 27/9/2023 thi
s6 no goc 1a 100.000.000 dong va no 1di 1a 107.239.040 dong. Tong cong la
207.239.040 dong.

- Péi v6i Hop dong tin dung kiém hop déng cam cb s6 0649/2018/HDTD -
CC ngay 19/12/2018; gidy nhan ng ngay 19/12/2018, nguyén don da cho ba T va
6ng H vay s6 tién 50.000.000 dong (Bang chir: Nam muoi triéu ddng); thoi han
vay 6 thang; phuong thirc tra ng: Tra gop gdc va lai hang thang; 13i suat ap dung
nhu sau: 1.9%f/thang. Tinh dén ngay: 27/9/2023, 6ng H, ba T di tra no goc 1a
19.402.200 d6ng, tra 13i 1a 947.400 dong. Tong sb tién da trd 20.349.600 dong.
Tinh dén ngay 27/9/2023 thi 6ng H va ba T con no s tién gbe 1a 30.598.000 dong,
13i 14 66.913.801 dong. Tong cong s6 no ciia khoan vay nay 1 97.511.801 dong.

Ngoai ra, nguyén don con cép tin dung cho ba Tran Thi Lé T, ong Pham
Truong H, ba Nguyén Thi L, 6ng Tran H6 T cac hop dong tin dung nhu sau:

- Béi véi Hop dong tin dung sd: 0219/2018/HPTD — NH ngay 16/10/2018;
gidy nhan ng ngay 17/10/2018, nguyén don d cho ba T va éng H, ba L, 6ng T vay
150.000.000 ddng (Bang chit: Mot trim nim muoi triéu ddng). Thoi han vay: 12
thang, phuong thirc tra ng: Tra 14i hang thang gdc tra cudi ky. Lai suat ap dung nhu
sau: 1.5%/thang. Tinh dén ngay: 27/9/2023, ngudi vay da tra 0 dong tién gc, tra
tién 13i 20.194.700 dong. Tinh dén ngay 27/9/2023 thi khoan vay nay con ng gdc 1a
150.000.000 dong; No 1ai 1a 169.441.219 dong. Tong tién no pH T toan:
319.441.219 dong.

- Béi véi Hop dong tin dung sd: 0229/2018/HPTD — NH ngay 06/11/2018;
gidy nhan no ngay : 06/11/2018, nguyén don di cho ba Tvaéng H, ba L, éng T
vay sd tién: 100.000.000 dong (Bang chir: Mot trim triéu dong), Thoi han vay: 12
thang, phuong thirc tra no: Tra 13i hang thang gdc tra cudi ky, L&i suit ap dung nhu
sau: 1.5%/thang, tinh dén ngay 27/9/2023 thi nguoi vay da tra 0 dong tién gdc,
16.471.300 dong tién 13i. Tinh dén ngay 27/9/2023 thi sd no gbc 1a 100.000.000
d6ng va no 1ai 1a 107.239.040 dong. Tong cong 1a 207.239.040 dong.

Nhu vy, tong s6 tién cho 05 khoan vay trén tam tinh dén ngay 27/9/2023 1a:
959.543.510 dong (Bang chit: Chin trim nim muoi chin ngan, ndm trim bon muoi
ba ngan, nim trim mudi ddng); Trong d6 ng gbc 1a: 426.260.000 dong (Bén trim
hai muoi sau triéu, hai trim sau muoi ngan dong) va tong no 13i gém: 1ai trong
han, 1ai qua han, 1ai phat cham tra la: 533.283.510 dé)ng (Nam tram ba muoi ba
triéu, hai trim tdm muoi ba ngan, nim trim mudi dong)

Qua trinh vay von, bén bj don d3 vi pham nghia vu T toan ng géc va lai
dugc quy dinh trong hop ddng tin dung, nguyén don d nhiéu 1an dén déc, nhic
nhé tao diéu kién tra no nhung ba T va dng H, ba L va 6ng T (Theo két qua xéc



minh ngay 14/4/2022 thi 6ng Tran HO T chét nim 2019 (BL 117), nhitng ngudi ké
thira quyén, nghia vu t6 tung cta 6ng T 12 Tran Tudng H, Tran Tuong V, Trin
Tuong T, Tran Minh D, Tran Tuong T, Tran Thi Lé A) khong thuc hién ding
nghia vu tra ng cho nguyén don dé cac khoan vay cHén ng qué han, viéc bi don va
nhimg ngudi ké thira quyén, nghia vu t6 tung ctia 6ng T khong thyuc hién nghia vu
tra no 13 vi pham céc hop dong tin dung di ky. Do d6, nguyén don khoi kién yéu
cau Toa 4n nhan dan quan C, thanh phd Can Tho budc bi don va nhitng ngudi ké
thira quyén, nghia vu t tung cta 6ng T 12 Tran Tudng H, Tran Tuodng V, Trin
Tuong T, Tran Minh D, Tran Tuong T, Tran Thi Lé A pH tra cho nguyén don sb
tién tam tinh dén ngay 27/9/2023 la: 959.543.510 dong (Bang chir: Chin trim nim
muoi chin ngan, nam tram bdn muoi ba ngan, nam tram muoi déng); Trong d6 no
gbc 1a: 426.260.000 dong (Bén tram hai muoi sau triéu, hai trim sdu muoi ngan
dé)ng) va téng no lai gém: lai trong han, 1ai qud han, 131 phat cham tra la:
533.283.510 déng (Nam tram ba muo1i ba tri¢u, hai trdm tdm muoi ba ngan, nam
tram muoi dong)

Qua trinh giai quyét vu an bi don Pham Trudng H, Tran Thi Lé T da thira
nhan ng toan bd khoan ng da vay cua nguyén don, bi don H, T xin gia han thoi
gian T 1y tai san tra ng nhung dén nay van chua thuc hién. Pbi v6i bi don
Nguyén Thi L va nhitng ngudi ké thira quyén, nghia vu t6 tung cua 6ng T 1a Tran
Tuong H, Tran Tuong V, Tran Tuong T, Tran Minh D, Tran Tuong T, Tran Thi
Lé A duoc Toa 4n triéu tap hop 1é nhiéu lan nhung van khong dén tham du phién
tdoa cho thay cac bi don di cb tinh trén tranh, kéo dai thoi gian tra ng. Viéc bi cac
bi don va va nhimg nguoi ké thira quyén, nghia vu té tung ctia ong T khdng tham
gia phién Toa xem nhu d3 tir bo quyén tranh tung ctia minh. Toa 4n s& can cir VAo
cac tai lidu, ching ctr nguyén don da giao ndp thi thiy rang giita nguyén don va
cac bi don co thuc hién giao dich cho vay tin dung véi hinh thirc vay thé chap. Céac
bi don khong thyc hién nghia vu T toan no gbe va 1di cho nguyén don cho nén
nguyén don khai kién yéu ciu bi don va nhitng ngudi ké thira quyén, nghia vu t6
tung cta ong T tra ng gbe cho nguyén don 1a c¢6 cin c. Tai phién toa, bi don H xin
gia han thém thoi gian tra ng va mién giam 1di suat nhung khong dugc nguyén don
chap nhan cho nén Hoi dong xét xir khong ¢ cin cir dé xem xét. Tir nhitng nhan
dinh trén Hoi ddng xét xir chip nhén yéu cau khai kién cua nguyén don budc bi
don va ngudi ké thira, nghia vu t6 tung cua ong Tran HO6 T 1a Tran Tuong H, Tran
Tuong V, Tran Tudng T, Tran Minh D, Tran Tuong T, Tran Thi Lé A c¢6 trach
nhiém tra cho nguyén don s tién no gbe 1a 426.260.000 déng (Bdn tram hai muoi
sau triéu, hai trim sdu muoi ngan dong).

Dbi voi yéu cau tinh 13i. V& muc 13i suat trong han, qué han, 13i phat cham
tra cac bén da thoa Tan trong hop ddng tin dung 1a phd hop véi quy dinh tai Diéu
91 Luat céc t6 chic tin dung va Biéu 7, Biéu 8 Nghi quyét s 01/2019/NQ-HDTP
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ngay 11/01/2019 caa Hoi dong tham phan toa 4n nhan dan tbi cao huéng dan ap
dung mot s6 quy dinh cua phap luat vé 13i, 14i suat, phat vi pham. Do d6, yéu cau
tinh 14i cua nguyén don 1a ¢6 can cir chap nhan.

T nhiing nhan dinh trén budc bi don L, T, H va nhiing ngudi ké thira
quyén, nghia vu t6 tung ctia ong T ¢6 trach nhiém tra cho nguyén don no goc va lai
tam tinh dén ngay 27/9/2023 la: 959.543.510 dong (Bang chit: Chin trim nim
muoi chin ngan, ndm trim bén muoi ba ngan, nam trim muoi dong); Trong d6 no
gbc 1a: 426.260.000 dong (Bdn tram hai muoi sau triéu, hai trim sau muoi ngan
d6ng) va tong no 1ai gébm: 14i trong han, 1di qua han, 1i phat cham tra la:
533.283.510 déng (Nam tram ba muoi ba tri¢u, hai trdm tdm muoi ba ngan, nam
tram muoi dong)

Ngoai ra, bj don con pH T toan sé tién 1ai phat sinh sau ngay 27/9/2023 cho
dén khi tra dut no vay theo 13i suat quy dinh tai cac hop dong tin dung da ky két.
Truong hop bi don khong tra hodc tra khong du sd no trén thi nguyén don duoc
quyén yéu cau phat mai tai san dam bao dé T hoi no.

3.2 V& yéu cau phat mai tai san da thé chap dé T hdi no: Bé dam bao cho cac
khoan vay ctia cac bi don, cac bi don di ky két cac Hop dong cam cb tai san va Hop
d6ng thé chép tai san v6i nguyén don, cu thé nhu sau:

- Pbi voi Hop dong tin dung sb: 0002/2018/HPTD - TH ngay 02/01/2018
thi bi don di ky Hop dong thé chap s6: 0002/2018/ BDS - BPS ngay 02/01/2018,
tai san thé chip cho khoan vay nay 1a Quyén st dung dit theo gidy ching nhéan sd
CHO00961 do UBND quan C cép ngay 08/01/2014, thira dat sb: 535, t& ban do sb:
01 toa lac tai KV 3, phuong P, quan C, TP. Céan Tho.

- Pbi voi Hop dong tin dung kiém hop dong cam cb: 0022/2018/HPTD - CC
ngay 09/01/2018. Tai san cam cd cho khoan vay nay: Xe may nhdn hiéu AIR
BALDE chiéu theo gidy chimg nhan ding ky xe mo t6 xe may s6 008585, bién s6
65V1- 7220, do phong canh sat giao théng céng an quan C cp ngay 09/02/2010.

- Péi v6i Hop ddng tin dung kiém hop ddéng cam cb s6 0649/2018/HDTD -
CC ngay 19/12/2018; Tai san cam cb cho khoan vay nay 1a xe may nhan hiéu SH
MODE chiéu theo gidy chimg nhan ding ky xe mo t6 xe may s6 080921 , bién sd
65B2- 105.25, do phong canh sat giao thong cong an TPCT cap ngay 23/03/2018.

- Péi v6i Hop dong tin dung s6: 0219/2018/HPTD — NH ngay 16/10/2018
thi bi don da ky Hop dong thé chap s6: 0219/2018/ HDTC-BDS ngay 16/10/2018,
tai san thé chip cho khoan vay nay 1a Quyén st dung dat theo gidy chimg nhén
quyén str dung dat s6 02996.QSDP do UBND thanh phd Can Tho, tinh Can Tho
cap 12/12/2002. Thira dat sd: 147, t& ban dd sb: 01 tai KV 2, phuong P, quén C,
TP. Can Tho, dién tich thyc té: 115,2 m2
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- B6i v6i Hop dong tin dung s6: 0229/2018/HPTD — NH ngay 06/11/2018
thi bi don di ky Hop dong thé chap sb: 0219/2018/ HDTC- BDS ngay 16/10/2018,
tai san thé chip cho khoan vay 1a quyén st dung dét theo gidy chung nhan sb
02996.QSDP do UBND thanh phb Can Tho, tinh Can Tho cap 12/12/200, thira dat
sb: 147, to ban d6 sb: 01, tai KV 2, phuong P, quan C, thanh ph6 Céan Tho.

Xét, yéu cau phat mai tai san cac tai san di thé chap dé T hdi no. Hoi dong xét
XU nhan thay:

Hop dong thé chap sb: 0002/2018/ BDS - BDS ngay 02/01/2018 (52 — 55);
Hop ddng tin dung kiém hop déng cam cod: 0022/2018/HPTD - CC ngay
09/01/2018 (BL50); Hop dong tin dung kiém hop dong cam ¢b sb
0649/2018/HPTD - CC ngay 19/12/2018 (BL48); Hop dong thé chip so:
0219/2018/ HBDTC-BDS ngay 16/10/2018 (BL99 — 102) da dugc cac bén xac nhan
viéc giao két 14 hoan toan tu nguyén, khong gia tao, khong bi ¢p budc, Itra ddi, de
doa, nham lan theo dung quy dinh.

Tai Piéu 5 cua Hop dong cam cd s6 0649/2018HDTD-CC ngay 19/12/2018
c6 ghi: “Diéu 5. Quyén va nghia vu ciia cdc bén”

-Bén A........ Néu bén B vi pham hop dong thi bén A sé dwegc quyén ban tai
san bdo dam hodc cdc quyén khdc d@é xir 1y tai san ng vay.....(BL48).

Tai Piéu 5 cua Hop dong cam cd s6 0022/2018HPTD-CC ngay 09/01/2018
c6 ghi: “Diéu 5. Quyén va nghia vu ciia cdc bén”

-Bén A........ Néu bén B vi pham hop dong thi bén A sé dwgc quyén ban tai
san bdo dam hodc cdc quyén khdc d@é xir 1y tai san ng vay.....(BL50).

Tai khoan 7.1 Piéu 7 cia Hop dong thé chip quyén s dung dat sb
0002/2018/HDTC-BBS ngay 02/01/2018 c6 ghi: “Piéu 7: Xir Iy TSTC

7.1 Nguyén tic xir Iy TSTC dé T héi no: TSTC dwoc xir 1y khi dén han ma
Bén thé chd’p khong thuc hién hodac thuc hién khong dung nghia vu tra no....-
(BL52-55).

Tai khoan 7.1 Piéu 7 ctia Hop ddng thé chdp quyén sir dung dat ciia bén thir
ba s6 0219/2018/HDTC-BBS ngay 16/10/2018 c6 ghi: “Piéu 7: Xir Iy TSTC

7.1 Nguyén tic xir Iy TSTC dé T héi no: TSTC dwoc xir Iy khi dén han ma
Bén thé chd’p khong thuc hién hoac thuc hién khong dung nghia vu tra no....-
(BL99 — 102).

Thuec té bi don va va nhiing nguoi ké thira quyén, nghia vu t6 tung cia ong T
d3 vi pham nghia vu tra no theo hop dong tin dung di ky két cho nén viéc nguyén
don yéu cau xu 1y tai san dd thé chap dé T hdi no 13 c6 cin ctr chip nhan.
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[4] V& chi phi xem xét, tham dinh tai chd: So tién 3.400.000 dong. Do yéu
cau khoi kién cua nguyén don duoc chap nhan cho nén bi don pH chiu chi phi nay.
Bi don c6 trach nhiém hoan lai s6 tién 3.400.000 déng cho nguyén don ¢ giai doan
thi hanh an.

[5] V& an phi Dan sy so thim: Do yéu cdu ctia nguyén don dugc chap nhan
nén bi don pH chiu an phi theo quy dinh phap luat. Déi véi bi don Tran Thi L Toc
dién ngudi cao tudi duge mién an phi theo qui dinh tuy nhién qua trinh tién han té
tung bi don Nguyén Thi L khong 1am don yéu ciu xin dugc mién giam an phi cho
nén bi don Nguyén Thi L pH chiu 4n phi theo qui dinh ctia phéap luat.

- X¢ét thay v kién, dé nghi ciia Kiém sat vién phu hop véi nhan dinh cia Hoi
d6ng xét xtr nén duoc chap nhan.

Vi cac lé trén;

QUYET PINH:

Can cir vao:

Khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Diéu
147, 157, khoan 2 Diéu 227, Dicu 228, Diéu 266, Dicu 271 va Diéu 273 B luat to
tung dan sy ndm 2015;

Céc Piéu 303, 317, 320, 466, 468 Bo luat Dan sy nam 2015;

Cac Diéu 91, biéu 95, Piéu 98 Luat cac T chirc tin dung nim 2010;

Can ct Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciua Uy ban
thuong vu Qudc hoi.

Tuyén xi:

1. Chép nhén toan bd yéu cau khoi kién ciia Quy tin dung nhan dan Nam
Song Hau.

Budc bi don Pham Trudng H, Tran Thi Lé T, Nguyén Thi L va nhiing ngudi
ké thira quyén, nghia vy t6 tung ctia ong T 1a Tran Tuong H, Tran Tuong V, Tran
Tuong T, Tran Minh D, Tran Tuong T, Tran Thi Lé A ¢6 trach nhiém tra cho Quy
Tin dung nhan dan Nam Séng Hau no gdc va ldi tam tinh dén ngay 27/9/2023 1a:
959.543.510 dong (Bang chit: Chin trim nim muoi chin ngan, ndm tram bon muoi
ba ngan, nim trim mudi ddng); Trong d6 ng gdc 1a: 426.260.000 dong (Bon tram
hai muoi sau triéu, hai trim sau muoi ngan dong) va tong no 1ai gdm: 13i trong
han, 1ai qua han, 1ai phat cham tra la: 533.283.510 dé)ng (Nam tram ba muoi ba
triéu, hai trim tdm muoi ba ngan, nim trim mudi dong)

Ké tir ngay nguyén don c6 don yéu cau thi hanh 4n ma bi don cham thi hanh
thi hang thang bi don con pH T toan khoan 1ai phat sinh sau ngay 27/9/2023 cho
dén khi tra dat no vay theo 13i suat qui dinh tai Hop dong tin dung da ky két.
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Truong hop bi dorn va nguoi ké thira quyén, nghla vu t0 tung ctia ong Tran
H6 T khong T toan sb no trén thi nguyen don co quyen yéu cau co quan c6 tham
quyén xt 1y tai san dd thé chap dé T hoi no cu thé 1a 01 xe honda SHMODE bién
s6 65B2 — 105.25 theo giay ching nhan diang ky mo to sb 080921, bién sd 65B2 —
105.25 do phong Canh sat giao thong Cong an thanh phdé Can Tho cép ngay
23/3/2018 theo hop dong tin dung kiém hop dong cam cb s6 0649/2018/HDTD-CC
ngay 19/12/2018; 01 xe AIR BLADE bién sd 65V1 — 7220 theo gidy dang ky mo
t6, xe may s6 008585, bién s6 65V1 — 7220 do Coéng an quin C cap ngay
09/02/2010 theo hop dong tin dung kiém hop déng cam cd sb
0022/2018/HPTD/CC ngay 09/01/2018; Quyén st dung dat tai thira 535, to ban do
sb 1, dién tich 54,4m?; loai dat & do thi, toa lac tai khu vuce 3, phuong P, quan C,
thanh phd Can Tho (nay 1 khu vue 4, phuong P, quin C, thanh phd Céan Tho) theo
gidy chimg nhan quyén sir dung dat s6 CH00961 do Uy ban nhan din quan C,
thanh phd Can Tho cip ngay 08/01/2014; Quyén sir dung dit tai thira 147, to ban
d6 sd 1. Dién tich 115,2m?; loai dat T, dat toa lac tai khu vuc 2, phuong P, thanh
phé Can Tho, tinh Can Tho (nay 13 khu vuc 4, phuong P, quan C, thanh phd Can
Tho) theo gidy ching nhan quyén st dung dit s6 W176104 do Uy ban nhan dan
thanh phé Can Tho, tinh Can Tho cap ngay 12/12/2002;

2. V& chi phi xem xét, tham dinh tai chd: S6 tién 3.400.000 dong (Ba triéu,
bbn traim ngan déng). Do yéu cau khoi kién cta nguyén don duoc chip nhan cho
nén bi don va nhitng ngudi ké thira quyén, nghia vu té tung cua ong T pH chiu chi
phi nay. Bi don va nhitng nguoi ké thira quyén, nghia vu td tung ctia 6ng T ¢6 trach
nhiém hoan lai sd tién 3.400.000 dong (Ba triéu, bon traim ngan dong) cho nguyén
don & giai doan thi hanh an.

3. V& an phi Dan su so tham: Bi don va nhimng nguoi ké thira quyén, nghia
vu td tung cta 6ng T 1a Tran Tuong H, Tran Tudng V, Tran Tuong T, Tran Minh
P, Tran Tuong T, Tran Thi Lé A pH ndp 40.786.305 dong (Bon muoi tridu, bay
trdm tAm muoi sau ngan, ba trim 1é nam dong) an phi Dan su so thim. Nguyén don
duoc nhan lai sb tién 16.756.784 déng (Muoi sau tri€u, by trdm ndm muoi sau
ngan, bay trim tdm muoi bén dong) tién tam Ung 4n phi theo bién lai T tién sb
0008732 ngay 01/11/2022 va s tién 19.329.000 déng (Mudi chin triéu, ba trim hai
muoi chin ngan ddng) tién tam tng 4n phi theo bién lai T tién s6 0003352 ngay
08/08/2023 tai Chi cuc thi hanh an dan su quan C.

4. V& quyén khang cao: Puong su c¢6 mit duoc quyén khang céo trong han 15
ngdy ké tir ngdy tuyén an. Puong su ving mit dugc quyén khang céo trong han 15
ngay ké tir ngay nhan hodc niém yét ban an dé yéu cau cap trén xét xtr phic tham.

5. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
4n dan sy thi ngudi duoc thi hanh &n, ngudi pH thi hanh an c6 quyén thoa Tan thi
hanh &n, quyén yéu cau thi hanh &n, ty nguyén thi hanh &n hodc bi cudng ché thi
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hanh &n theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat thi hanh &n dan su. Thoi hiéu
thi hanh &n duoc thuc hién theo quy dinh tai Diéu 30 Luat Thi hanh 4n dan su.

TM. HOI DPONG XET XU
Noi nhin: Tham phan - Chu toa phién toa
- Cac dwong su;

- TAND TP. Can Thos;
-VKSND Q. C;
- Chi cuc THA Q. C,

- Luu HS.
Bui Trung Hién
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