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- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham Phén - Chii toa phién toa: Ong Luwu Ngoc Canh

Cdc tham phan: Ong Lé Quang Chiéu

Ong Hoang Vin Thanh

- Thuw ky Toa dn ghi bién bdn phién toa: Ba Dwong Thi Thom -
Thu ky Toa an nhan dan thanh phd Ha Noi.

- DPai dién Vién kiém sdt nhén dan thanh phoé Ha Néi tham gia
phién toa: Ba Vii Thi Thu Ha - Kiém sat vién.

Ngay 07 thang 3 ndm 2025, tai tru s& Toa an nhan dan thanh ph6 Ha
Noi1 xét xtir phuc tham cong khai vy an hinh sy phuc tham thu ly )
49/2025/TLPT-HS ngay 16 thang 01 nam 2025 dbi véi bi cdo Nguyén Thi
Nhat A do cé khang cdo cua bi cdo ddi voi Ban an hinh sy so tham sb:
96/2024/HS-ST ngay 09 thang 5 nam 2024 cia Toa an nhan dan quan Ha
bong, Ha Noi.

* Bi cdo co khang cdo:

NGUYEN THI NHAT A, sinh ngdy 17/11/1996 tai Ha Noi;
PKHKTT va noi cu tri: s6 G, ngd E, Cau D, phuong H, quan H, TP Ha
Noi; nghé nghi¢p: Lao dong tu do; trinh d0 van hoa: 16p 12/12; dan tdc:
Kinh; gi61 tinh: Nir; ton gido: Khong; quéc tich: Viét Nam; con Ong
Nguyén Vin H va ba Pham Minh H1; c¢6 chong 1a Vii Pac C va 01 con
sinh nam 2018; tién 4n, tién sy: Khong. Bi cdo tai ngoai, c6 mat.

Ngodi ra con c¢é bi cdo Nguyén Thi Hong N khong c6 khang céo
va khong bi khang cdo, khdng nghi:



NOI DUNG VU AN

Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa, ndi
dung vu 4n duoc tom tat nhu sau:

Khoang nim 2018, Nguyén Thi Nhat A thanh 1ap COng ty trach
nhiém hitu han D1 (goi tit 1a Cong ty D1), theo gidy ching nhan diang ky
doanh nghiép s6: 0107727278 do S& ké hoach va dau tu TP Ha Noi cap
ngay 16/02/2017, Nguyén Thi Nhat A 1am giam déc ddng thoi 1a ngudi dai
dién phap luat ctia cong ty, muc dich: san xuat va kinh doanh cac san phim
thie pham chtc ning bao vé stic khoe, trong d6 c6 san pham thyc pham
chtic ning bao vé stic khoe hd tro giam can co tén 1a “Tra Slim C”. Pé co
nguyén li¢u san XUAt san phém nay, Nhat A ddt mua ciia mdt nguoi phu nir
tén la T (chua xac dinh dugc nhan than, lai lich) thong qua mang internet
cac loai bot nguyén lidu, trong d6 c6 bot chira chat sibutramine (chat hd tro
giam can, bi cAm sur dung trong san xuét, kinh doanh thuc phém bao vé suc
khoe theo quy dinh tai Thong tu s6 10/2021/TT- BYT ngay 30/6/2021 cua
Bo Y va Phu luc V, Nghi dinh s6 54/2017/ND-CP ngay 08/5/2017 cua
Chinh phu) dé san xudt va kinh doanh san pham “Tra Slim C”. Sau khi
dung bot nguyén liéu mua caa T dé san xuat “Tra Slim C”, Nhat A dung
thir va nhan thay c6 tac dung giam can nhanh, hiéu qua nhung c6 mot sd
tac dung phu nhu toat md hoi, chong mat, m¢t moi, khat nudce... va do da
tim hiéu tir trudc nén Nhat A biét rd bén trong bt nguyén lidu nay co chia
chit cam sibutramine. Do biét sibutramine 13 chit cAm nén tai cac Ban
cong bd san pham sé 01/CBSP-CA va Ban tiéu chuin san pham s
01/TCSP- CA cung ngay 28/3/2018 ctia Cong ty D1 d6i voi san pham “Tra
Slim C” chi cong bé thanh phan gom: ché vang, 14 sen, linh chi, ché xanh
va tinh nghé, khong cong bd thanh phan c6 chat “Sibutramine” va khong
tién hanh kiém nghiém san pham. Ngay 08/6/2018, Cong ty D1 di bi Cuc
Al -B6 Y kiém tra vara Quyét dinh x1r phat vi pham hanh chinh vé hanh
vi “san xuét thyc pham thudc dién phai cong bd hop quy va cong bd phu
hop quy dinh an toan thuc phim ma khong c6 gidy tiép nhan cong bd hop
quy va gidy xac nhin céng bd phu hop véi quy dinh vé an toan thuc
pham”. Qua4 trinh kiém tra, Nhat A duoc thong béo trong san pham “Tra

Slim C” lam tir nguyén liéu mua cia T c6 chira sibutramine la chat cam su



dung trong san xuét, kinh doanh thuc phém bao vé€ suc khde nén Nhat A da
tur ding san xuét, kinh doanh san pham thuc pham “Tra Slim C”.

Nam 2020, Nguyén Thi Nhat A tiép tuc thanh 1ap Cong ty c6 phan
(goi tat 12 Cong ty D) c6 dia chi tai sé B L, Khu d6 thi V, phuong P, quan
H, Ha Noi, theo gidy chimg nhan diang ky doanh nghiép s6: 0109091125
do S¢ ké hoach va dau tu TP Ha Noi cap ngay 18/02/2020, Nguyén Thi
Nhat A 13 giam dbc va 1a nguoi dai dién phap luat cia cong ty, muc dich:
san xudt san pham thuc pham chirc ning hd trg giam can dé ban kiém 10i.
Qua trinh hoat dong va thanh 1ap, Nhat A thué Nguyén Thi Hong N (1 chi
gai cua Nhat A) va mot s6 nhan vién khac thuc hién viéc san xuét, kinh
doanh theo yéu cau ctia Nhat A. Thuc hién v dinh trén, Nhat A da lién h¢
va dat mua cia nguoi phu nir tén “T” bot nguyén liéu co chia S dé san xudt
va kinh doanh loai thuc pham chirc ning hd trg giam can méi ciia Cong ty
D co6 tén 1a “BeAlive SLIM BE” va dat mua cac loai may dan nhdn, may
tron bot,... dé san xut thuc phém chtrc nang; cac vo hop nhya, vd vién
nang, dit in hop gidy, khay gidy, tem nhan mac san pham “BeAlive SLIM
BE” ctia mot s6 nguoi khong quen biét qua mang internet va tién hanh san
xuét tai kho ctua Cong ty B & s6 D duong Q, phuong Y, quan H, Ha Noi.
Nhat A di trao ddi véi N vé viéc phai st dung bot nguyén liéu co chira
Sibutramine trong san pham “BeAlive SLIM BE” thi méi giam can dugc
nhanh va hiéu qua, tir d6 ban duoc nhiéu san pham, N dong ¥.

Sau khi di c6 du nguyén liéu, may moc, dung cy, dia diém dé san
xudt san pham “BeAlive SLIM BE”, Nhat A va N théng nhat v6i nhau nhu
sau: Nhat A truc tiép lién hé¢ mua nguyén li¢u cia “T”, “T” thué ngudi van
chuyén dén kho cua Cong ty D, N 1a ngudi nhan nguyén liéu va chuyén
dén khu vuc san xuét, rdi truc tiép tron thanh ph?m nguyén liéu theo ty 1€
do Nhat A dat ra nhu sau: 01 phﬁn bot nguyén liéu da mua cua “Thuy” tron
v6i ¥ phan bot san, % phan bot ché vang va 14 sen. Sau d6, N chuyén bot
nguyén liéu da duogc tron dén phong “vo nang” dé cac nhan vién ciia Cong
ty B dong vao vién con nhong va chuyén dén phong dong goi cac vién con
nhong vao goi nilon, mdi goi chira 02 (hai) vién rdi dong vao 01 (mdt) hop
gidy san pham. Cubi cung cac hop san pham nay s& dugc déng mang co,

dan tem va dong thung dé ban cho khach hang c6 nhu cau. Do biét



sibutramine 13 chat cdm nén tai cic Ban cong bd san phim sd
2/2021/0109091125-DKCB, Ban tiéu chuan san phim s
01/2021/TCSP/SLIM va Ban tiéu chuan san pham s6 17/2022/TCSP-TQ
cia Cong ty D di v6i san pham “BeALive SLIM BE” chi cong b thanh
phan gdm: qua bira, carnitine (trong L-carnitine fumarate), I sen, tra xanh,
nam phuc linh, dinh huwong va ghi 16 chi tiéu sibutramine 13 4m tinh va
ddng thoi khong tién hanh kiém nghiém san pham theo quy dinh.

Sau khi mua dugc khoang 02 1an nguyén liéu ctua “T” thi Nhat A va
N khéng mua nita. Do mudn mua nguyén liéu c6 chira sibutramine véi gia
thanh ré hon nén Nhat A da lién hé va dat mua dugc cua chi Ngé Thuy
Thuy T1 loai b6t nguyén li€u c6 tén 1a “baschi” va bdt nguyén liéu co tén
la “lishou” dugc dong trong cac vién nang dung trong tui nilong dugc kéo
khéa. Sau khi mua cac loai bot nguyén li¢u “baschi” va “lishou” cua chi
T1, Nhat A d3 dung thir va nhan thiy c6 tac dung giam cén nhanh, hiéu qua
nhung c6 mdt s6 tac dung phu nhu: toat md hoi, chong mat, mét moi, khat
nude... nén Nhat A biét rd bot nguyén liéu mua cua chi Tl c¢6 chtra
sibutramine. Sau do6, Nhat A bao N truc tiép lién hé dat mua cac loai bot
nguyén li¢u cua chi T1 gém: “lishou”, bot sin, bot che Véng, 14 sen dé cac
nhan vién ciia cong ty gom: chi Tran Thi H2, anh Lé Tiéu Q, anh Lé Vin
H3 va mot s6 nhan vién khac (da nghi viéc nén khong xac dinh dugc nhan
than) cac vién nang “lishou” dé ldy bot bén trong, roi sau d6 tron thanh
phﬁn nguyén li¢u theo ty I¢ do Nhat A dat ra: mot phén bot “lishou” tron
v6i ¥4 phan bt sin, ¥ phan bot ché vang va 14 sen rdi thuc hién cac cong
doan san xuat tiép theo nhu trén.

Trong quaé trinh san xuat, ngay 08/5/2020 N da dit mua 100 gam bot
sibutramine cia chi Ngd Thuy Thuy T1 rdi tron voi ché vang va 1a sen dé
Nhét A udng thir nghiém san pham. Tuy nhién, sau khi Nhat A st dung thi
thay khong co tac dung gi nén Nhat A va N nghi 13 sibutramine gia va
khong mua nira.

Pén khoang cudi nam 2021, do dich bénh Covid-19, Nhat A quyét
dinh tam ding san xuat san pham thyc pham chiic ning “BeAlive SLIM
BE”, ban toan b may moc roi tra lai kho san xuét tai dia chi s6 D duong

4?’ phuong Y, quan H, Ha Noi. Sau do, Nhat A véan chuyén cac san phém



thuc phém “BeAlive SLIM BE” d3 san xuét vé tru s& mdi tai dia chi sé B
L, Khu d6 thi V, phuong P, quan H, Ha Noi. Sau d6, do di ban hét san
pham thyc pham “BeAlive SLIM BE” ton cii nén Nhat A cho cong ty P
tam dirng hoat dong san xuét, kinh doanh san pham nay.

Khoang dau thang 7/2022, Nhat A thué méi van phong tai dia chi s6
A, CTT4, K, phuong K, quan H, Ha Noi dé tiép tuc hoat dong san XuAt va
kinh doanh san pham thyc phim chitc ning bao vé strc khoe hd trg giam
can “BeAlive SLIM BE” cuia Cong ty P. Tuy nhién, do di ban hét may
moc va dung cu, Nhat A va N khdng tu san xudt dugce san pham thyc pham
“BeAlive SLIM BE” nita nén Nhat A di tim hiéu trén mang internet va lién
hé v&i Cong ty c6 phan D2 (goi tat 1a Cong ty D2) c6 dia chi tai Cum C x4
D, huyén T, Ha Noi; c6 gidy chung nhan ding ky doanh nghiép s
0104910638 ctia So K cap ngay 04/05/2015; nguoi dai dién phap luat: Lé
Thi Mai H4 (sinh nim 1973, HKTT: T6 dan phd sé D, phuong C, quén B,
TP Ha No6i). Nhat Anh trao d6i, thoa thuan véi Cong ty D2 vé viéc Cong ty
P cung cip va chiu trach nhiém vé nguyén, vat liéu san xuat gom co: bot
nguyén liéu, vo vién nang, vo lo da dan nhén, khay gidy, vo hop gidy da in
san cua san pham thuc pham “BeAlive SLIM BE” va thué Cong ty D2
QUEEN déng goi bot nguyén lidu vao cac vat lidu néu trén va chuyén lai
thanh phdm cho Cong ty D, giita hai bén cong ty da théng nhat va ky két
Hop dong gia cong sd 15/HPGC/TQ- BECORP ngay 25/08/2022. Dong
thoi, Cong ty D2 con dua ra Ban tiéu chuan san pham s6 17/2022/TCSP-
TQ ngay 24/8/2022 ddi v6i san pham thuc pham bao vé strc khoe “SLIM
BE”.

Bén canh d6, Nhat A tiép tuc trao ddi, théng nhét v&i N lién hé lai
v6i chi Ngbé Thuy Thuy T1 dé mua céc loai bot nguyén li¢u gém: “lishou™,
bot san, bot che Véng va la sen chuyén vé tru s6 tai s6 A, CTT4, K, phuong
K, quan H, Ha Noi dé cac nhan vién cia Cong ty B ldy bot cho vao 01
(mdt) may tron bot dé tron theo cong thuc nhu trude day, roi dung 01(mot)
may dan nhan dé dan tem, nhin mac vao vo lo nhya. Sau khi c6 bot nguyén
liéu va céac vat liéu can thiét, N thué nguoi van chuyén nguyén li¢u va vat

liéu dén Cong ty D2 dé gia cong déng géi roi lai chuyén vé try sé Cong ty
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D sau khi dd hoan thanh viéc dong goi. Sau do, N s& quan 1y viéc xut
nhap, ban san pham ra thi trudng.

Ngay 10/9/2022, sau khi Cong ty D2 da gia cong dong goi dé Cong
ty D san xuit duoc 01 (mot) 16 hang véi khoang 1000 (mdt nghin) san
pham “BeAlive SLIMBE” thi Cong ty D2 khong dong y gia cong dong goi
cho Cong ty P nita do cho rang khong kiém soat dugc thanh phan nguyén
li¢u. Ngoai ra, Nhat A trinh bay do trén thi truong xuét hién nhiéu san
pham gia mao nén Cong ty D dd quyét dinh cho dung viéc san xuit va kinh
doanh san pham “BeAlive SLIM BE”. Tuy nhién, tai tru so Cong ty D van
con mot sd bao tai va tai nilon chtra bdt duge tach ra tir vién con nhdng
“lishou”, bot che Vﬁng, bot sén day nhung chua san xuét va bdt duoc tach
ra tir cac san pham “BeAlive SLIM BE” 18i bi khach hang tra vé.

Cudi thang 11/2022, Nhat A thanh 1ap méi Cong ty Co phan D1 (goi
tat 1a Cong ty T3), tru so tai sé A, CTT4, K, phuong K, quan H, TP Ha
Noi; c6 gidy ching nhin ding ky doanh nghiép s6 0110193530 do S¢ ké
hoach va dau tu TP Ha Noi cap ngay 28/11/2022; ngudi dai dién phap luat:
Nguyén Thi Nhat A dé kinh doanh céc loai san pham thyc pham chirc ning
bao vé strc khoe khac. Tuy nhién, Nhat A va N van tiép tuc ban ndt cac san
pham “BeAlive SLIM BE” ctia Cong ty P da san xuét trude do.

Ngay 17/4/2023, Nhat A va N da ban cho chi Ta Thi Ha L 500 (nam
tram) hop san pham “BeAlive SLIM BE” con lai voi gia 100.000
ddng/hdp, voi tong s6 tién 50.000.000 dong. Do chi L khong c6 dia diém
dé cét giit s6 thuc phim chirc nang nay nén Nhat A va N dong ¥ cho chi L
dé nho sb hang nay tai tru s& Cong ty T3 dé ban dan. Sau d6, chi L da ban
lai cho mot s6 khach hang thong qua mang internet (khong xéac dinh dugc
nhan than, lai lich) 360 (ba tram sau muoi) hop, chi L ty dung hét 06 (séu)
hop, con lai 134 (mot trdm ba muoi tu) hop san phém “BeAlive SLIMBE”
dé tai tang 3 tru so Cong ty T3.

Ngay 13/6/2023, anh Pham Quy T2 lién hé dat mua cua chi L 50
(nim muoi) hop san pham thuc pham chiic ning hd tro giam can “BeAlive
SLIM BE”. Bén ngay 04/7/2023, L dat thué nhan vién giao hang G la anh
Nguyén Vian H5 dén tru s¢ Cong ty T3 dé lay 01 (mot) thung carton bén

t6rong c6 chira 50 (ndm muoi) hop san pham thyc pham chirc ning hd tro



giam can “BeAlive SLIM BE” dé giao dén dia chi khu B, dat dich vu t6 A,
phuong Y, quan H cho anh Pham Quy T2 nhu da thoa thuan.

Hoi 10 gio ngay 04/7/2023, To cong tac Poi CSPT t6i pham vé
Kinh té, chirc vu Cong an quan H phdi hop cing Cong an phudong Y tién
hanh tuan tra va kiém soat tai khu B, dat dich vu t6 A, phuong Y, quan H,
Ha Ngi phat hién anh Nguyén Vin H5 va anh Pham Quy T2 dang giao
nhan v6i nhau 01 (mdt) thung carton dan kin c6 ddu hiéu nghi vin nén T6
cong tac di tién hanh kiém tra, phat hién bén trong thing carton ndy chira
50 (ndm muoi) hop san pham thuc pham chirc ning bao vé sirc khoe hd trg
giam can “BeAlive SLIM BE”, bén ngoai vé hop co ghi san pham cuia
Cong ty D va duoc san xuét tai Cong ty D2. Anh H5 va anh T2 khong xuét
trinh duoc gidy to chimg minh ngudn gbc xuit x@ san pham. T cong tac
da tién hanh thu giir 50 (nAm muoi) hdp san pham thuc pham chirc ning hd
trg gidm can nhan hiéu “BeAlive SLIM BE”.

Hbi 15 gio 00 phit cing ngay 04/7/2023, T6 cong tac Poi CSPT toi
pham vé kinh té, chitc vu Cong an quan H phdi hop v6i Doi Quan 1y thi
truong s6 A2 - Cyc Q1 tién hanh kiém tra hanh chinh tai Cong ty T3, dia
chi s6 A, CTT4, K, phuong K, quan H, Ha Noi phat hién va thu gitr: 84
(tdm muoi tu) hop san pham thuc phidm chic ning hd tro giam can
“BeAlive SLIM BE”; 1600 (mdt nghin sau trim) hop vién ubng hd trg
giam can “SBODY Healthy Supplement” va 5000 (nam nghin) hop vién
udng hd trg ting can “Uweight Dietary Supplement” déu khong co hoa
don, chimg tir va 18 (mudi tam) tai bot nguyén liéu cac loai c6 téng khoi
luong 1a 217,7 kg; 01 (mdt) mdy dan nhan; 01 (mot) may tron bdt; 30 kg
nhan thuc pham bao vé sirc khoe “SLIM BE”.

Ngay 05/7/2023, T cong tac Poi CSPT toi pham vé Kinh té, chiic
vu Cong an quan H tiép tuc phdi hop cuing Po6i Quan 1y thi trudong s6 Bl -
Cuc Q1 tién hanh kiém tra hanh chinh tai Céng ty D2, dia chi: Cum C xi
D, huyén T, Ha Noi, phat hién va thu gitt: 27 (hai muo1 bay) bao nguyén
liéu nhan hiéu “Gluxidex” dé san xuit thuc phidm chirc ning khong c6 hoa
don chtng tir va 97 (chin muoi bay) hop thuc pham chic ning nhan hiéu
“Bosonas” qua han st dung. Ngoai ra, khong phat hién, thu gitr gi khac.
7Qué1 trinh x4c minh vé s6 hang hoa thu giit tai Cong ty D2 trén, T6 cong tac



d3 tién hanh 14y mau giam dinh, két qua s6 nguyén liéu nay déu khong co
chtra chat cam. Ngay 13/9/2023, Poi Quan 1y thi truong s6 B1 - Cuc Q1 da
ra Quyét dinh xtr phat vi pham hanh chinh s6 01210041/QD-XPHC xir
phat Céng ty D2 vé hanh vi “kinh doanh hang hoa nhép lau 13 thuc phim
va qua han st dung ghi trén nhin hang hoa” theo quy dinh tai diém b
khoan 3 Diéu 15 Nghi dinh s6 98/2020/ND-CP ngay 26/8/2020 cta Chinh
phu va diém a khoan 1 Piéu 17 Nghi dinh sb 98/2020/ND-CP ngay
26/8/2020 cia Chinh phu.

Sau d6, Poi Quan 1y thi trudng sé A2 - Cuc Q1 di tién hanh ban
giao toan bo ho so va sb tang vat da thu gilt néu trén dén Co quan CSPT
Cong an quan H dé giai quyét theo tham quyén.

Ngay 15/9/2023, Co quan CSDT Cong an quan H da ra Lénh kham
xét khan cép sb 227 d6i voi noi & cua Ng6 Thuy Thuy T1 tai dia chi: s6 1,
t6 D, KP2A, phuong P, quian A, TP ., két qua thu gitt: 01 (mot) chiée dién
thoai di dong nhan hi¢u Samsung Z Flip 4 mau tim, s6 imei:
358975992856584, bén trong lap sim sb thué bao 078541943 va 01 (mot)
tap tai liéu (s6) co lién quan dén viéc mua ban nguyén liéu “lishou”.

* Vat chirng caa vu an da thu giir:

Thu giit ciia anh Nguyén Van H5: 50 (ndim muoi) hop san pham thuc
pham bao vé siic khoe “Be Alive SLIMBE” duoc dung trong 01 thing
carton mau tring, nghi c6 thanh phan chat cam.

- Thu giit cua Nguyén Thi Nhat A

+ 84 (tdm muoi tu) hop thuc phdm bao vé stc khoe “Be Alive
SLIMBE”;

+ 1600 (mdt nghin sau trim) hop vién udéng hd tro giam can
“SBODY Healthy Supplement Made in USA”;

+ 5000 (nam nghin) hop vién udng hd tro ting can “Uweight Dietary
Supplement Made in USA”;

+ Bot nguyén liéu dé san xuét thyc pham chirc ning trong 02 (hai)
thung carton cu thé: Thung carton s 01 bén trong co: 04 (bén) tai nilon
chtra chat bot va 01 (mot) bao tai chira chat bot mau vang (ky hiéu tir Al

dén A5), tong khéi luong 19,9 kg. Thung carton sb 02 bén trong cb: 06
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(sau) tai nilon chtra chat bot mau vang (ky hiéu tir A6 dén A11), tong khoi
lugng 29,8 kg;

+ Bot nguyén lidu dé san xuét thyc pham chirc ning duogc chira trong
07 (bay) bao tai (ky hiéu tir A12 dén A18), tong khéi luong 168 kg;

+ 01 (mot) may dén nhan;

+ 01 (mot) may tron bot;

+ 30 (ba muoi) kg nhan thuc pham bao vé sirc khoe “SLIM BE”;

+ 01 (mot) chiéc dién thoai di dong nhan hi¢u IPhone 13 Pro Max,
s6 imei: 354106774440082, bén trong lip sim s thué bao 0979981889.

+ S6 tién 14.000.000 (mudi bon triéu) dong tién Ngan hang N1 dang
luu hanh.

- Thu giit cia Nguyén Thi Hong N: 01 (mdt) chiéc dién thoai di
dong nhan hiéu IPhone 12 Pro Max, s6 imei: 351572591499887, bén trong
lap sim sb thué bao 0899081111.

- Thu giit ctia Ngé Thuy Thuy T1: 01 (mét) chiéc dién thoai di dong
nhan hiéu Samsung Z Flip 4 mau tim, sé imei: 358975992856584, bén
trong lép sim s6 thué bao 078541943; 01 (mqt) tap tai liéu (sé) co lién quan
dén viéc mua ban nguyén liéu “lishou” va sé tién mat 7.000.000 (bay triéu)
dong tién Ngan hang N1 dang luu hanh.

Ngay 04/7/2023, Co quan CSPT Céng an quan H d3 ra Quyét dinh
trung cau giam dinh sb 482 trung cau V B C2 giam dinh dbi v6i 50 (nim
muoi) hop san pham ghi nhan hiéu thuc pham bao vé sic khoe “BeAlive
SLIM BE”, nghi c6 sit dung chit cdm trong san xuét, kinh doanh thuc
pham bao vé sirc khoe.

Tai Két luan giam dinh s6 5015/KL-KTHS ngay 05/7/2023 ciia V
- B6 C2, két luén:

“Trong 50 (ndm muoi) hdp san pham ghi nhan hiéu Thuc pham bao
vé stric khoe BeAlive SLIM BE giri giam dinh déu tim thay sibutramine;
ham lugng sibutramine trung binh: 9,60 mg/g.

Can ct theo Thong tu s6 10/2021/TT-BYT ngay 30/6/2021 cta Bo
Y “Théng tu quy dinh danh muc chat cAm sir dung trong san xuat, kinh
doanh thuc phém bdo v€ stc khoe” va Phu luc V, Nghi dinh $6
84/2017/ND—CP ngay 08/5/2017 cta Chinh pht “Quy dinh chi tiét mot sd



diéu va bién phéap thi hanh luat D” thi sibutramine 14 chit cdm sir dung
trong san xuét, kinh doanh thyc phém bao vé surc khoe.

Sibutramine c6 kha nang trc ché cam giac thém an, hd trg qua trinh
giam can. Tuy nhién sibutramine gy cac triéu ching dau dau, dau bung,
dau nguc, 1am gia ting huyét ap, ting nhip tim, nguy hiém hon c6 thé giy
ngung tim, dot quy”’.

Ngay 15/8/2023, Co quan CSPT Céng an quan H di ra Quyét dinh
trung cau giam dinh bd sung s6 27 d6i v6i 50 (ndm muoi) hop san phim
ghi nhan hi¢u thuc phém bao v¢ strc khoe BeAlive SLIM BE co6 cac chi
tiéu chat luong dat theo Cong bd sd: 02/2021/0109091125-DKCB ngay
31/8/2021 ctua Cong ty D va Ban tiéu chuan san pham sb 17/2022/TCSP-
TQ ngay 24/8/2022 cia Cong ty D2 QUEEN hay khong?

Tai Ban Két luan giam dinh s6 6073/KL- KTHS ngay 06/9/2023
ciia V B9 C2, két luén:

“Céc vién dang con nhong trong 50 (ndm muoi) hop san pham thuc
pham bao vé sirc khoe, trén vo san pham c6 ghi chit “Be Alive SLIM BE”
giri giam dinh c6 cac chi tiéu chat luong chil yéu tao nén cong dung cua
san pham so v&i ban Cong bd sd: 02/2021/0109091125-DKCB ngay
31/8/2021 ctia Cong ty ¢ phan P va Ban tiéu chuan san pham sd
17/2022/TCSP-TQ ngay 24/8/2022 ctia Cong ty cd phan D2, cu thé nhu
Sau.

STT Tén chi tiéu Don vi tinh | Murc cdng bd Két qua
1 Qud btra Dinh tinh Duong tinh Duong tinh
2 CC;; ’72 f,’q ”e ¢ f{/trrr? ; rga ie )| majvien | 58,1+/- 20% 0,001
3 Ld sen Dinh tinh Duwong tinh Duwong tinh
4 Tra xanh Dinh tinh Duong tinh Duong tinh
5 Sibutramine Dinh tinh Am tinh Duwong tinh
6 Phenolphtalein Dinh tinh Am tinh Am tinh

Ngay 15/8/2023, Co quan CSPT Céng an quan H d3 ra Quyét dinh
trung cau giam dinh sé 599 trung cau V Bo C2 gidm dinh d6i v6i 84 (tam
muoi bén) hop san pham ghi nhan hiéu thuc phim bao vé stc khoe
“BeAlive SLIM BE” c6 céac chi tiéu chat luong dat theo Coéng bd sb:
02/2021/0109091125-DKCB ngay 31/8/2021 cta Cong ty D va Ban tiéu
10



chuan san pham s 17/2022/TCSP-TQ ngay 24/8/2022 cua Cong ty D2
QUEEN hay khong? Cac mau thuc pham bao vé sirc khoe trén vo san
pham c6 dé chit “Be Alive SLIM BE”, 1600 (mdt nghin sau traim) hop vién
ubng hd tro giam can trén vo san phdm c6 dé chit “SBODY Healthy
Supplement Made in USA”, 5000 (nam nghin) hop vién uéng hd tro ting
can trén vo san pham co6 dé chir “UWEIGHT Dietary Supplement Made in
USA”, céc loai bot nguyén liéu co st dung chit cAm trong san xuét, kinh
doanh thuc pham bao vé sirc khoe theo quy dinh tai Thong tu s6 10/2021-
TT-BYT ngay 30/3/2021 cia Bo Y hay khong? Néu c6 chira chéat cam thi
xéac dinh tén chat cam, ham lugng chat cam tinh theo don vi mg/g? Chét
cAm ndy anh hudng dén strc khoe con nguoi khong? Néu co thi anh hudng
nhu thé nao? Khoi luong cua cac chit bot duoge dung trong cac bao tai, tii
nilon ky hiéu tir A1 dén A 18?2

Tai Ban Két luin giam dinh s6 6074/KL-KTHS ngay 06/9/2023
ciia V - B§ C2, két luén:

“- Trong 84 (tdm muoi bon) hdp san pham thyc pham bao vé stic
khoe, trén vo san pham cé ghi chir “Be Alive SLIMBE” giri gidm dinh ¢
cac chi tiéu chat luong chu yéu tao nén céng dung cua san pham so voi ban
Cong bd sd: 02/2021/0109091125-DKCB ngay 31/8/2021 ciia Cong ty cd
phan D va Ban tiéu chuan san pham sb 17/2022/TCSP-TQ ngay 24/8/2022

ctia Cong ty c¢6 phan D2, cu thé nhu sau:

STT Tén chi tiéu Pon vi tinh | Murc céng bd Két qud
1 Qud bura Dinh tinh Duong tinh Duong tinh
2 CCGC;; 7; lt; ”e € f{,trrno C’:fi ie (| mafvien | 581+/- 20% 0,001
3 Ld sen Dinh tinh Duwong tinh Duwong tinh
4 Tra xanh Dinh tinh Duong tinh Duong tinh
5 Sibutramine Dinh tinh Am tinh Duwong tinh
6 Phenolphtalein Dinh tinh Am tinh Am tinh

- Trong 84 (tAm muoi tu) hop san pham thyc pham bao vé strc khoe,
trén vo san pham c6 ghi chit “Be Alive SLIMBE: gui giam dinh déu tim
thdy sibutramine; ham lugng sibutramine trung binh: 10,43 mg/g.

- Trong 1600 (mot nghin sau trim) hop san pham thuc pham bao vé
stic khoe, trén vo san pham ghi chit “SBODY Healthy Supplement” giri
11



giam dinh déu tim thiy sibutramine va phenolphthalein; ham luong trung
binh cua sibutramine: 68,43 mg/g; phenolphthalein: 1,61 mg/g.

- Trong cac hop san pham thuc pham bao vé stic khoe, trén vo san
pham ghi chit “UWeight Dietary Supplement” gtri giam dinh déu tim thay
cyproheptadine; ham lugng cyproheptadine trung binh: 1,40 mg/g.

- Chat bot trong cac mau ky hiéu tir Al dén A5 giri giam dinh co
tong khoi luong 19,9 kg déu tim thay sibutramine, do lugng sibutramine
bam dinh qua nho nén khong di diéu kién giam dinh ham luong.

- Chét bot trong cac mau ky hiéu tir A6 dén A1l giri gidm dinh co
tong khdi luong 29,8 kg déu tim thay sibutramine, ham luong sibutramine
trung binh: 32,85 mg/g.

- Chét bét trong cac mau ky hiéu tir A12, A13, Al4, Al5 giri giam
dinh c6 tong khoi lugng 96 kg déu tim thiy sibutramine, do lugng
sibutramine bam dinh qua nhé nén khong du didu kién giam dinh ham
luong.

- Chét bét trong cadc mau ky hiéu tir A16, A17, A18 gui giam dinh co6
tong khoi luong 72 kg déu tim thiy sibutramine va phenolphthalein, do
lugng sibutramine va phenolphthalein bam dinh qua nho nén khong du
diéu kién giam dinh ham luong.

Can ct theo Thong tu s6 10/2021/TT-BYT ngay 30/6/2021 cta Bo
Y “Thong tu quy dinh danh muc chat cAm st dung trong san xuét, kinh
doanh thuc phém bado v¢ suc khdée” va Phu luc V Nghi dinh )
54/2017/ND-CP ngay 08/5/2017 ctia Chinh pha “Quy dinh chi tiét mot sb
diéu va bién phap thi hanh luat Duoc” thi sibutramine va phenolphthalein
1a chét cAm su dung trong san xuét, kinh doanh thuc phrflm bao vé suc
khoe.

Can ct theo Thong tu s6 10/2021-TT-BYT ngay 30/3/2021 cta Bo
Y “Théng tu quy dinh danh muc chat cAm sir dung trong san xuat, kinh
doanh thuc pham bao vé stic khoe” thi cyproheptadine 1a chit cdm st dung
trong san xuét, kinh doanh thuc phém bao vé suc khoe.

Sibutramine va phenolphthalein c6 kha ning tc ché cam giac thém

an, hd tro qua trinh giam can. Tuy nhién sibutramine va phenolphthalein
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gy cac triéu chting dau dau, dau bung, dau nguc, lam gia ting huyét ap,
tang nhip tim, nguy hiém hon c6 thé gy ngimg tim, dot quy.

Cyproheptadine kich thich su thém an, thiic ddy qua trinh ting can.
Tuy nhién cyproheptadine gy 4o giac, gidn dong tir, ton thuong gan, rdi
loan nhip tim...”

Ngay 05/9/2023, Co quan CSDT Coéng an quan H da c6 van ban Yéu
cau dinh gia tai san s6 189 dé nghi Hoi dong dinh gia tai san trong td tung
hinh su quan H dinh gia d6i v6i 134 (mot trim ba muoi tu) hop thyc pham
bao vé suc khoe “Be Alive SLIM BE”, 1600 (m0t nghin sau trdm) hop vién
udng hd trg giam can “SBODY Healthy Supplement”, 5000 (nim nghin)
hop vién ubng hd tro ting can “UWEIGHT Dietary Supplement”.

Tai Ban két luan dinh gia tai san s6 228/KL-HPPGTS ngay
12/9/2023 ciia Hoi dong dinh gia tai san trong to tung hinh sw quan H,
két luan:

“. Gia tri tai san 134 (mot trim ba muoi tu) hop thuc pham bao vé
stic khoe Be Alive SLIM BE la san pham cta Cong ty CP D 1a 46.900.000
dong;

- Gié tri tai san 1600 (mdt nghin sau trim) hop vién udng hd tro
giam can SBODY Healthy Supplement va 5000 (nam nghin) hop vién
udng hd tro ting can UWEIGHT Dietary Supplement: Khong ¢ co so dé
xéac dinh gia tri tai san do trén thi truong khong luu hanh san phim nay”.

Ngay 17/11/2023, Co quan CSPT Cong an quan H da c6 van ban
Yéu cau dinh gia tai san s6 238 dé nghi Hoi dong dinh gia tai san trong td
tung hinh sy quan H dinh gia ddi vdi cac chét bot ky hiéu tir A1 dén A18
dung trong cac bao tai, tai nilon dung dé san xuat san pham thuc pham bao
v¢ strc khde nhan hiéu Be Alive SLIMBE.

Tai Ban két luin dinh gia tai san s6 272/KL- HDPGTS ngay
17/11/2023 ciia Hoi dong dinh gia tai san trong t6 tung hinh s quin H,
két luan: “Khong c6 co so dé xac dinh gia tri tai san cua cac chit bot do
khong c6 tem, nhan mac hang hoa”.

Lan luot cac ngay 05/9/2023 va 17/11/2023, Co quan CSPT Cong
an quan H di ra cac Cong van sb 3867 va 4587 dé nghi B2 (ANTV) ding

thong tin dé tim ki€ém cac ca nhan, t6 chirc da mua ban va st dung hang



hoa 13 san pham thuc phidm bao vé strc khoe hd trg giam cin “BeAlive
SLIM BE”. Tuy nhién, dén nay Co quan diéu tra khong nhan duoc phan
anh nao tr cac ca nhan, to chtrc dén trinh bao vé viéc di mua va su dung
san pham “BeAlive SLIM BE”.

Pbi v6i 1600 (modt nghin sau trim) hop san pham thuc pham chirc
ning ho tro giam can “SBODY Healthy Supplement” va 5000 (nim nghin)
hop san phdm thyc pham chirc ning hd trg ting can “UWeight Dietary
Supplement” da thu gitt: Nguyén Thi Nhat A trinh bay cac san pham nay 1a
ctia Nhat A diat mua duoc cua ddi tuong tén “T” (khong rd nhan than, lai
lich) dé 1am qua ting kém cho khach khi ban cac san pham khac ciia Cong
ty. Nhat A khong biét rd thanh phan cia san pham. Tir khi mua duoc s6 san
pham nay dén nay, Nhat A chua ting kém bat ky san pham nao cho khéch.
Céac san pham nay déu c6 chtra cac chat Phenolphthalein va C1 13 cac chat
cAm str dung trong san xuét va kinh doanh thuc phim bao vé strc khoe theo
quy dinh. Tuy nhién, s6 san pham nay khong phai do Nhat A san xut,
Nhat A ciing khong biét & thanh phan ciia cac san pham ndy va chua phan
phéi ra thi truong nén khong co can clr xtr 1y hinh su d6i véi hanh vi lién
quan dén cac san pham trén. Ngay 29/11/2023, Co quan CSPT Cong an
quan H d3 c6 Cong van s6 4719 chuyén hd so cung sd vét chimg trén dén
Po6i Quan 1y thi truong sb A2 - Cuc Q1 dé xem xét, xtr Iy vi pham hanh
chinh theo quy dinh cua phap luat.

Pbi v6i 18 (muoi tam) tii bot nguyén lidu dé san xuat thuc pham
chtrc ning, déu khong c6 tem nhin méac duoc ky hiéu tir Al dén A18 da
thu giit, Nguyén Thi Nhat A va Nguyén Thi Hong N trinh bay: Céc tdi ky
hiéu Al, A2, A3, A5 1a bot tir san pham “BeAlive SLIM BE” 13i khach
hang tra vé&; cac tai ky hiéu A6 dén A11 1a cac tai bot mau vang dugc tach
ra tir vién con nhong mau trang nga (lishou) cé chira sibutramine 1am
nguyén liéu dé san xuat san pham B3; c4c bao tai A12 dén A15 1a bot san;
cac bao tai ky hiéu A4, A16, A17, A18 1a bot ché vang. Cac chat bot nay
déu tim thdy sibutramine, ngoai ra riéng cac chat bot ky hiéu tir A16 dén
A18 tim thdy thém phenolphthalein. Tuy nhién khong xac dinh dugc gié tri
do khong c6 tem, nhan méac hang hdéa nén CQCSBPT Coéng an quan H da
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chuyén dén Chi cuc Thi hanh an dan sy quan Ha Pong chd xir Iy sau theo
quy dinh.

Pbi v6i 134 (mdt trim ba muoi tu) hop thue pham chic ning hd tro
giam cin “BeAlive SLIME BE” déu chtra sibutramine va cac cong cu,
phuong tién ma Nguyén Thi Nhat A va Nguyén Thi Hong N sir dung lién
quan dén hanh vi pham t6i, CQCSPT Céng an quan H di chuyén dén Chi
cuc Thi hanh an dan sy quan Ha Pong cho xtr 1y theo quy dinh.

Péi véi viec xac dinh sé tién thu loi bat chinh: Nguyén Thi Nhat A
va Nguyén Thi Hong N trinh bay do khong ghi chép lai nén khong nhd
duoc cu thé sd lugng hop san pham thuc pham chirc nang hd trg giam can
“BeAlive SLIM BE” di san xuét va ban duogc cho khach hang trén thyuc té.
Nhat A trinh bay d3 ban duoc khoang 7000 (bay nghin) san pham
“BeAlive SLIM BE” cho hai dai Iy phan phéi chinh 13 chi Ta Thi Ha L va
01 nguoi nam gion tén 1a “V" ¢ tinh Quang Ninh (chua xac dinh duge nhan
than). Nhat A va N déu trinh bay gia thué nhan cong, mua cac loai nguyén
vat lidu va quang cdo dé san xuat va kinh doanh dugc 01 (mdt) san pham
“BeAlive SLIM BE” 1a khoang 148.000 dong, sau d6 ban ra cho céc dai ly
phan phdi gia 150.000 dong/hdp san pham dé thu 13i duoc khoang 2.000
déng/hop san pham. Nhat A va N déu khai di thu loi bat chinh duoc tir
hanh vi san xuit va ban san pham “BeAlive SLIM BE” s tién la
14.000.000 dong. Qua trinh giai quyét, Nhat A va N di tu nguyén giao nop
s6 tién thu lgi bat chinh nay cho Co quan CSPT Coéng an quan H dé xu Iy
theo quy dinh cua phap luat.

Pbi voi Ngo Thuy Thiy T1 1a ngudi da ban bot nguyén lidu co chia
chat sibutramine cho Nguyén Thi Nhat A va Nguyén Thi Hong N d¢ san
xuét san pham “BeAlive SLIM BE”, Co quan CSPT Cong an quan H da
tién hanh kiém tra tap tai liéu, két qua c6 ghi nhan 19 (mudi chin) 1an chi
T1 da ban bot nguyén li¢u “baschi”, “lishou”, bot san, bot cheé V::ng, 14 sen
(trong d6 c¢6 01 1an ban sibutramine) cho Nguyén Thi Hong N trong thoi
gian tir ngay 05/05/2020 dén ngay 18/12/2020. Ngoé Thuy Thuy T1 trinh
bay c¢6 mot sb lan khach hang hity mua nhung T1 khong x6a trong s6 nén
T1 khong nhé cu thé sb luong hang hoa da ban cho Nhat A va N 1a bao

lilgliéu. Dbi v6i ngudn gbe sd nguyén lidu nay, T1 trinh bay d3 mua qua
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mang internet ctia nhiéu nguoi khong quen biét. Khi ban cac nguyén liéu
néu trén cho Nhat A va N thi T1 khong hoi, khong biét Nhat A va N sir
dung cac nguyén liéu do minh ban nhu thé nao, str dung vao viéc gi. Ban
than T1 khong biét vé san pham thuc pham “BeAlive SLIM BE” ctia Cong
ty D va dén nay T1 khong con kinh doanh céc loai bot nguyén liéu néu trén
nira. Ngoai ra, Ng6 Thuy Thuy T1 trinh bay da thu loi dugc khoang
7.000.000 (bay triéu) dong tir viéc ban toan bd cac nguyén liéu trén cho
Nhat A va N nén d3 tu nguyén giao ndp toan bo sd tién ndy cho Co quan
CSPT Cong an quin H dé xtr Iy theo quy dinh cta phép luat.

Pbi v4i don vi gia cong dong goi san pham thuc pham chitc nang hd
tro giam can “BeAlive SLIM BE” 1a Cong ty D2: Nguoi dai dién theo phap
luat cua Cong ty 1a ba Lé Thi Thanh H6 trinh bay Cong ty D2 da lién hé
v6i Cong ty P thong qua dau méi chinh 1a anh Lé Huy L1 (sinh nim 1981,
HKTT: xa Q, huyén Q, tinh Thanh Hoéa - hién nay anh L1 da nghi viéc).
Cong ty D2 chi nhan dong géi cac nguyén liéu co san do Cong ty B cung
cap ma khong biét bén trong nguyén liéu c6 chira chat sibutramine 1a chat
cAm va Cong ty D2 ciing khong cho thém bat ky nguyén liéu gi trong qua
trinh gia cong dong gbi san pham “BeAlive SLIM BE”. Bén canh d6, quéa
trinh ky hop dong gia cong san pham “BeAlive SLIM BE”, Cong ty b da
cung cap cho Cong ty D2 ban cong bd chat lugng san pham “BeAlive
SLIM BE” da dugc Cuc An toan thuc phﬁm -BoY tiép nhan va cam két
vé chat luong nguyén liéu. Cong ty D2 c6 dang ky kinh doanh, gidy chimng
nhan du diéu kién vé An toan thuc phdm dung theo quy dinh.

Tai ban an hinh su so tham s 96/2024/HS-ST ngay 09 thang 5 nim
2024 ctia Toa an nhan dan quan Ha Péng di quyét dinh: Tuyén bd bi céo
Nguyén Thi Nhat A pham toi “Vi pham quy dinh vé an toan thuc pham” .

- Ap dung diém a, d khoan 1 Piéu 317; diém s khoan 1, khoan 2
Piéu 51; Piéu 58; Piéu 38 Bo luat hinh sy, xir phat: Nguyén Thi Nhat A 21
(Hai muoi mdt) thang ti. Thoi han tu tinh tir ngdy bt thi hanh an.

- Ngoai ra ban an con xtr phat Nguyén Thi Hong N 18 thang td, cho
huong an treo vé tdi “Vi pham quy dinh vé an toan thwe phdm”, tuyén hinh
phat b6 sung, xir 1y vat chimg, an phi va quyén khang céo cua cac bj céo,

rllgusc‘ri c6 quyén loi, nghia vu lién quan theo quy dinh cta phéap luat.



Ngay 16/5/2024 bi cdo Nguyén Thi Nhat A c6 don khang cdo xin
giam nhe hinh phat, dugc hudng an treo.

Tai phién toa:

Bi cao Nguyén Thi Nhat A d3 khai nhan toan bo hanh vi pham to6i
cia minh ding véi ndi dung ban 4n so tham da quy két, bi cdo gitr nguyén
yéu cau khang cao xin giam nhe hinh phat, dugc huong an treo voi Iy do bi
cdo da ly hon dang nu6i con nho, 02 em di hoc; bi cdo phai chiu khoan ng
ctia chong cii; Bi cdo da ndp tién phat theo quyét dinh cta ban an so thAm.

Pai dién Vién kiém sat nhan dan thanh phd Ha Noi sau khi tom tat
ndi dung vu an, danh gia, phén tich tinh chat mac d6 hanh vi pham toi cta
bi c4o, nhan than cua bi céo, cac tinh tiét giam nhe hinh phat cho bi céo,
xem xét khang céo cua bi cdo di dé nghi Hoi dong xét xtr phuc tham ap
dung diém b khoan 1 Diéu 355; diém e khoan 1 Diéu 357 Bo luat t6 tung
Hinh su, chép nhan khang cdo cua bi céo, stra mdt phﬁn ban 4n so tham.
Ap dung diém a, d khoan 1 Piéu 317; diém s khoan 1, khoan 2 Diéu 51;
Piéu 58; Piéu 65 Bo luat Hinh su, xir phat Nguyén Thi Nhat A 21 thang tu,
cho hudng an treo; thoi gian thir thach 42 thang.

NHAN PINH CUA TOA AN

Trén co sé ndi dung vu an, can cr vao cac tai liéu trong hd so vu an
da duogc tranh tung tai phién toa, Hoi déng x¢ét xr nhan dinh nhu sau:

[1] Vé t6 tung: Khang céo cua bi cao Nguyén Thi Nhat A ding vé
mit chu thé khang cao va trong thoi han cua luat dinh nén duogc chép nhan
dé xem xét theo trinh tu phiic tham.

[2] V& noi dung: Loi khai nhan t6i cta bi cao Nguyén Thi Nhat A tai
phién toa phac thim phu hop véi 10i khai cia bi cao tai Co quan diéu tra,
phién toa so thim, phu hop voi 16i khai ctia bi cdo Nguyén Thi Hong N,
ngudi co quyén loi, nghia vu lién quan, cac ban két luan giam dinh, tang
vat chimg thu gii ciing cac tai liéu, ching clr c6 trong hd so vu 4n nén co
du co so két luan: Trong khoang thoi gian tir du nam 2020 dén thang 4
niam 2023, Nguyén Thi Nhat A 1a giam d6c va Nguyén Thi Hong N 1a nhan
vién ctia Cong ty c6 phan D mic du biét 16 “sibutramine” 1a chét bi cam sir
dung trong san xuat, kinh doanh thuc pham bao vé strc khoe theo quy dinh

‘tla7i Thong tu s6 10/2021/TT-BYT ngay 30/6/2021 cua B Y va Phu luc V,



Nghi dinh sé 54/2017/ND-CP ngay 08/5/2017 cua Chinh pha nhung do
ham lgi nén Nhat A da chi dao N dat mua nguyén li€u chua chét
“sibutramine” d¢é tién hanh san xuat thuc pham chirc niang hd tro giam can
nhin hiéu “BeAlive SLIM BE” 16i ban cho ngudi tiéu dung dé kiém 1oi, N
mic du biét nguyén liéu co chtra chat cAm “sibutramine" nhung van dat
mua va lam theo.

Ngay 17/4/2023, Nhat A va N da ban cho chi Ta Thi Ha L 500 hop
san pham “BeAlive SLIM BE” véi tong s6 tién 50.000.000 dong dé chi L
str dung va ban cho ngudi khong quen biét. Dén ngay 04/7/2023, tai khu B,
dat dich vu to A, phuong Y, quan H, Ha Noi va tai s6 A, CTT4, K, phuong
K, quan H, Ha Noi, To cong tac Poi CSPT tdi pham vé Kinh té, chirc vu
Cong an quan H phdi hop cung Cong an phuong Y va Doi Quan 1y thi
truong s6 A2 - Cuc Q1 tién hanh kiém tra, thu giit tong s6 134 (mdt trim
ba muoi tu) hop thuc pham chiic ning hd trg giam can “BeAlive SLIME
BE” déu chira chit sibutramine, tong tri gia 46.900.000 dong (1a sb thuc
pham chirc nang con lai do chi L mua ciia N, Nhat A nhung chua ban hét)
va 18 (muoi tam) thi bot nguyén liéu duoc str dung dé san xuit thuc phﬁm
chtrc nang nhan hiéu “BeAlive SLIM BE”, déu khong c6 tem nhan mac,
tong khéi lugng 14 217,7 kg, déu co chira chat sibutramine, khong xac dinh
duoc gia tri (thu giir cia Nhat A va N). Nguyén Thi Nhat A va Nguyén Thj
Hong N déu khai nhan qua trinh sir dung cht sibutramine dé san xuét thyc
pham chtrc nang nhin hiéu “BeAlive SLIM BE” va ban ra thi truong da thu
loi bat chinh s6 tién 14.000.000 dong.

Hanh vi néu trén cta bi cdo Nguyén Thi Nhat A d3 bi Toa an cip so
tham xét xur vé toi “Vi pham quy dinh vé an toan thuc phcfm ” theo diém a,
d khoan 1 Piéu 317 B luat Hinh sy 14 hoan toan ¢6 cin ctr, dung quy dinh
cua phap luat.

[3] Xét khang cdo cua bi cdo Nguyén Thi Nhat A thi Hoi déng xet
xt phuc tham nhan thdy Toa an cip so thdm di danh gia dung tinh chat,
murc do hanh vi pham t01 cuia bi cao trong vu an, vai tro cua bi cdo; xem xé&t
bi cao c6 nhan than tbt, 1an dau pham toi, da tw nguyén nop s tién thu 16
bét chinh; sau khi pham toi bi cdo dd dau thu, thanh khan khai bao, an nin

hoi cai; Hanh vi pham td1 ctia cac bi cdo da dugc phat hién, ngan chan kip



thoi nén chua gy hau qua x4u lam thiét hai nghiém trong dén strc khog,
tinh mang ngudi khac 1a céc tinh tiét giam nhe hinh phat theo quy dinh tai
diém s khoan 1, khoan 2 Piéu 51 Bo luat Hinh sy; bi cao khong c6 tinh tiét
ting ning trach nhiém hinh su da xir phat bi cdo Nguyén Thi Nhat A muc
an 21 thang tu 13 pht hop. Tuy nhién sau khi xét xir so tham bi cao Nguyén
Thi Nhat A di nop toan bo khoan tién phat bd sung va an phi hinh sy so
tham theo quyét dinh cta ban an so thAm; Bj c4o ban than c6 nhan than tdt,
lan dau pham t01; hoan canh gia dinh khé khan, da ly hon, dang phai nudi
con nho, 1a lao dong chinh trong gia dinh; s tién bi cdo dugc hudng 10i
khong 1om, da ndp lai toan bg; bi cdo c6 noi cu tra 6n dinh, 1o rang. Do vay
¢6 can clr chap nhan khang céo cua bi cio Nguyén Thi Nhat A, thiy khong
can thiét phai cach ly bi cdo ra khoi x3 hoi ma cho bi cdo duoc cai tao tai
dia phuong, dudi sy giam sat, gido duc ctia chinh quyén dija phuong ciing
du cai tao ddi voi bi cdo ma ciing khong gay nguy hai cho xa hoi va ciing
pht hop v6i dé nghi cua Pai dién Vién kiém sat nhan dan thanh phé Ha
Noi tai phién toa.

[4] Sau khi xét xtr so tham cac bi cao di ndp tién phat bd sung va an
phi so thadm nén Toa xac nhin cho cac bi cdo.

[5] Cac quyét dinh khac clia ban 4n so tham khong co khang co,
khang nghi tiép tuc c6 hiéu luc phap luat.

[6] Bi cao khang céo duoc cap phiic thim chip nhan nén khong phai
chiu an phi hinh sy phiic tham.

Vi cac 1€ trén,

QUYET PINH:

Can cr diém b khoan 1 Diéu 355, diém e khoan 1 DPiéu 357 cua Bo
luat tb tung Hinh su.

1. Sira mét phén ban an so thim:

- Ap dung diém a, d khoan 1 Piéu 317; diém s khoan 1, khoan 2
Piéu 51; Piéu 58; Piéu 65 B luat Hinh su, xt phat bi céo Nguyén Thi
Nhat A 21 (Hai mwoi mot) thang tii, cho hudng an treo; thoi gian thir thach
|a 42 (Bon muoi hai) thang, ké tir ngdy tuyén an phuc tham 07/3/2025 vé

t61 “Vi pham quy dinh vé an toan thuc phiam” .
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Giao bi cdo Nguyén Thi Nhat A cho UBND phuong H, quan H, TP
Ha Noi giam sat, gido duc trong thoi gian thur thach.

Trong trudng hop ngudi duoc hudng an treo thay d6i noi cu tra thi
thie hién theo quy dinh cua phap luat vé thi hanh 4n hinh sy. Trong thoi
gian thir thach, ngudi duoc hudng an treo ¢b ¥ vi pham nghia vy 02 1an tro
1én thi Toa 4n c6 thé quyét dinh budc nguoi duge hudng an treo phai chap
hanh hinh phat tu ctia ban 4n da cho hudng éan treo.

- Xac nhan bi cdo Nguyén Thi Nhat A, Nguyén Thi Hong N déu da
ndp 30.000.000 ddng tién phat bo sung va 200.000 dong an phi hinh su so
tham (Theo Bién lai thu tién sé: 0039512 va s6: 0039513 ngdy 06/3/2025
cua Chi cuc thi hanh an dan sy qudan Ha Dong).

2. Vé an phi: Ap dung khoan 2 Piéu 135, khoan 2 Piéu 136 Bo luat
t6 tung Hinh su; khoan 2 Diéu 23 Nghi quyét sd 326/2016/UBTVQHI14
ngay 30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé mirc thu,
mién, giam, thu ndp, quan 1y va sir dung an phi, 1& phi Toa an.

Bi cdo Nguyén Thi Nhat A khong phai nop 4n phi hinh su phuc
tham.

3. Cac quyét dinh khac ciia an so tham vé hinh phat ddi voi bi céo
Nguyén Thi Hong N, hinh phat b6 sung, xt 1y vét ching, an phi khong c6
khang cdo, khang nghi di c6 hiéu luc phap luat, ké tir ngay hét thoi han
khang céo, khang nghi.

Ban an phtic tham c6 hiéu luc ké tir ngdy tuyén an./.

Noi nhén: - 5 , - , R
- Vién kiém sat nhdn dén TP Ha Noi; TM'RHQI DPN G XET XU PHU(E TH{*M
- Toa an nhan dan qugn Ha Bong; THAM PHAN - CHU TOA PHIEN TOA

- Vién kiém sat nhan dan qudn Ha Dong;
- Cong an quan Ha Dong;

- Bi cdo,:

- Luu ho so vu an.

Luu Ngoc Canh
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