TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO PONG HOI Péc 1idp — Tw do — Hanh phuc
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NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO PONG HOI, TINH QUANG BINH

- Thanh phén Hoi déng X6t xir so tham gém co:

Thdm phan - Chii toa phién toa: Ba Phan Thi My Trang

Cdc Héi tham nhdn ddn: Ba Phan Thi Lan Huong va ong Truong Quang
Luong

- Thu ky phién toa: Ba Tran Thi Hoa - Thu ky Toa 4n nhan dan thanh pho
Pong Héi, tinh Quang Binh.

- Pai dién Vién kiém sdt nhéan dan thanh phé Pong Héi, tinh Qudng Binh
tham gia phién tda: Ba V5 Thi Hoang Mai - Kiém sat vién.

Ngay 10 thang 4 nam 2025 tai Tru s& Toa an nhan dan thanh phb Pong Hoi,
tinh Quang Binh xét xtr cong khai vu an hinh sy so tham thy 1y s6: 09/2025/TLST-
HS ngay 25 thang 2 nim 2025 theo Quyét dinh dua vy an ra xét xir so:
18/2025/QDXXST-HS ngay 25 thang 3 nam 2025 dbi vai:

Bi c40 Tran Ping K, tén goi khac: Khong, sinh ngay 30 thang 3 nam 1997
tai Quang Binh. Noi diang ky HKTT va chd &: T6 dan phé B, phuong B, thanh
phé b, tinh Quang Binh; nghé nghiép: Lao dong tu do; trinh do hoc van: Lop
12/12; gio61 tinh: Nam; dan toc: Kinh; ton gido: Khong; quéc tich: Viét Nam; con
6ng Tran Van T va con ba Hoang Thi T1; anh chi em rudt: C6 03 ngudi, K 1a con
ut, chua c6 vo con.

Tién 4n, tién su: Khong

Bi céo bi ap dung bién phap ngin chin tam giam tir ngdy 17/12/2024 dén
nay, c6 mat tai phién toa theo 1é€nh trich XUuét.

NOI DUNG VU AN:

Theo cac tai liéu co trong hé so vu én va dién bién tai phién toa, noi dung
vu an dwoc tém tat nhw sau:

Khoang 10 gi¢ 30 phut ngay 17/12/2024, tai khu vuc duong H thudc tE) dan
phé B, _phuong B, thanh phd B, Do6i Canh sat diéu tra toi pham vé Kinh té - Ma
ty phdi hop voi Cong an phuong B phat hién, bét qua tang Tran Ping K dang ¢
hanh vi cit gidu trong long ban tay phai 01 tai nilon bén trong chira 10 vién nén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ho%C3%A0ng%20Th%E1%BB%8B%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Khoa
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp%20thu%E1%BB%99c%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%A0%20Huy%20T%E1%BA%ADp%20thu%E1%BB%99c%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20%C4%90%C4%83ng%20Khoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%202,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20L%C3%BD,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%E1%BB%93ng%20H%E1%BB%9Bi,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

hinh tron mau hong. K khai nhan 13 ma tay loai H phién myc dich cét gidu dé st
dung.

Ngudn gbe sd ma tay trén K khai nhan: Khoang 08 gi¢ 30 phut cung ngay,
K di bd doc cac tuyén dudng thudc phuong N tim mua ma tay dé str dung. Khi
dén khu vuc duong N thudc phuong N, K gip mot nam thanh nién khéng 13 1y
lich ty xung tén “Q” hoi mua ma tuy loai H phién. Nam thanh nién ban cho K 01
tai nilon bén trong chira 10 vién nén hinh tron mau hoéng véi gia 350.000 dong.
Sau khi mua dugc ma tay K di dén khu vuc doan duong H thudc td dan phé B,
phuong B thi bi luc lugng Cong an phat hién, bt giit cung tang vat.

Tai Két luan gidm dinh s6 15/KL-KTHS ngay 24/12/2024 ciua Phong K1
Cong an tinh Q két luan: 10 (mudi) vién nén hinh tron, mau hf)ng, trén mot mat
moi vién ¢6 in chtr “WY (ky hiéu A). Mau ky hiéu A 1a chat ma tay, loai
Methamphetamine”, tong khdi lugng 0,932 gam.

Vit chitng vu 4n: Co quan Canh sat diéu tra - Cong an thanh phd D da thu
gilr tor Tran bang Khoa: 10 vién nén hinh tron mau héng, khoi lugng 0,932 gam,
hoan tra sau giam dinh 0,762 gam va vo bao gbi. Tat ca cac chit trén dugc niém
phong trong phong bi thu ctia Phong K1 - Cong an tinh Q dan kin, trén phong bi
niém phong c6 ghi chit “15/KL-KTHS”.

Véi hanh vi néu trén, Céo trang s6 14/CT-VKSPH-KT ngay 25/02/2025 ciia
Vién kiém sat nhan dan thanh phd Pong Héi, tinh Quang Binh da truy td bi cdo
Tran Pang K vé t61 “Tang trit trai phép chat ma tuy” quy dinh tai diém c khoan 1
Diéu 249 B9 luat hinh sy ndm 2015;

Tai phién toa, dai dién Vién kiém sat nhan dan thanh phé Déng Héi, tinh
Quang Binh thyc hanh quyén cong t6 tai phién toa phat biéu quan diém luan toi
chtng minh va phan tich tinh chat, mirc d6 nguy hiém cta hanh vi pham toi ma
bi cao thuc hién. Gilt nguyén céo trang da truy td bi cdo. Sau khi xem xét nhan
than, tinh tiét giam nhe trach nhiém hinh su cta bi cdo dd dé nghi Hoi dong xét
XU Ap dung diém c khoan 1 Diéu 249; diém s khoan 1, khoan 2 Diéu 51; Piéu
38 B0 luat hinh sy 2015, xtr phat Tran Pang K tir 12 - 15 thang tU.

Vé hinh phat bd sung: Bi c4do Tran bang K 1a lao dong tu do, thu nhap khong
6n dinh, muc dich tang trit trai phép chat ma tuy dé sir dung cho ban than chur
khong c6 muc dich nao khac nén dé nghi khong ap dung hinh phat tién dbi véi bi
Cao.

Vé vat chimg: Dé nghi ap dung Piéu 47 B luat hinh sy nam 2015; Diéu 106
BO luét td tung hinh sy 2015, tich thu ti€u huy: 01 phong bi thu dan kin, trén ghi
nd1 dung “15/KL-KTHS”, hoan tra sau gidm dinh bén trong chura: 0,762g (khong
phay bay tram sdu muoi hai gam) ma tuy loai Methamphetamine mau ky hiéu A,
va vo bao goi; tinh trang: Niém phong bang cac chit ky ctia ngudi tham gia niém
phong, hinh dau caa Phong K1 Céng an tinh Q, ngoai cing dan bang dinh trong
sudt.

V& an phi: Budc bi c4o phai chiu an phi hinh sy so thdm theo quy dinh cta
phap luat.
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Bi cdo khong tranh luan vé t0i danh va diéu luét ap dung theo luan tdi cua
dai dién Vién kiém sat.

Trong 101 n6i sau cung, bi cao d& nghi Hoi dong xét xir xem xét giam nhe
hinh phat cho minh.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cw vao cdc chung cw, tai liéu co trong ho so
vu an da dwoc tranh tung tai phién toa, Hoi dong xét xu nhdn dinh nhu sau:

[1]. V& hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Céng an thanh phd
b, Piéu tra vién, Vién kiém sat nhan thanh phd b, Klem sat vién trong qua trinh
diéu tra, truy t6 da thyc hién dung vé tham quyén, vé trinh ty, thu tuc theo quy
dinh cua Bo luat to tung hinh su. Qua trinh diéu tra va tai phién toa bi cdo khong
c6 v kién hodc khiéu nai vé hanh vi, quyét dinh t6 tung ctia Co quan tién hanh to
tung, ngudi tién hanh t tung nén nhiing hanh vi, quyét dinh da thuc hién 1 hop
phap.

[2]. V& hanh vi pham t01 cua bi cao:

Tai phién toa bi cao da khai nhén toan b¢ hanh vi pham t4i ciia minh, 1oi khai
ctia bi cdo tai phién toa va trong qua trinh diéu trala thong nhét v4i nhau, phu hop
v0i Bién ban pham t41 qua tang, phu hgp ca vé mat thoi gian, dia diém va dién
bién qua trinh pham toi. Vi vay, Hoi dong xét xir da c6 du co so dé xac dinh:
Khoang 10 gio 30 phut ngay 17/12/2024, tai khu vuc duong H thudc to dan phd
B, phuong B, thanh phd B, Poi Canh sat diéu tra toi pham vé Kinh té - Ma tly
phdi hop véi Cong an phudng B phat hién, bat qua tang Tran Pang K dang c6
hanh vi cat giau trong long ban tay phai 01 tdi nilon bén trong chira 10 vién nén
hinh tron mau hong. K khai nhan 1a ma tay loai H phién muc dich cat giau dé su
dung. Tai Két luan giam dinh sé 15/KL-KTHS ngay 24/12/2024 cia Phong K1
Cong an tinh Q két luan: 10 (muoi) vién nén hinh tron, mau hong, trén mot mat
mdi vién c6 in chit “WY (ky hiéu A). Mau ky hiéu A 13 chit ma tay, loai
Methamphetamine”, tong khéi luong 0,932 gam.

Vi vay, hanh vi ciia Tran Pang K du yéu t6 cau thanh t6i “Tang trit trai phép
chat ma tuy”, quy dinh tai diém c khoan 1 Biéu 249 Bo luat Hinh su. Do do, Cao
trang cua Vién kiém sat nhan dan thanh ph Pong Héi, tinh Quang Binh truy tb
bi céo theo tdi danh va diéu luat nhu trén 14 ¢6 can ct, dang phép luat.

[3]. V& danh gi4 tinh chat, mtc d6, hau qua hanh vi pham toi va nhan than
cua bi cdo, HO1 dong xét xir thay rang:

Hanh vi cta bi cdo Tran Pang K 1a nguy hiém cho x4 hoi, boi 18 ma tuy la
chat doc hai gdy nghién anh hudng dén sirc khoé ctia con nguoi, sy phat trién cua
xd hoi, hanh vi cua bi cao da xam pham chinh sach doc quyén cua Nha nudc vé
ma tuy, xam pham trat ty an toan xa hoéi, lam phat sinh nhiéu loai toi pham hinh
su khac.
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Bi cdo 1a nguoi truong thanh, c6 du nhan thire nang luc trach nhiém hinh sy
va hiéu biét phap luat nhung khong chiu lao dong chin chinh ma lai ham choi,
dua doi dan dén bi nghién va 1€ thudc vao ma tuy va da c6 hanh vi ct giéu chat
ma tuy voi muc dich st dung c4 nhan. Do vy can ap dung hinh phat nghiém,
tuong xtmg voi mire do va hau qua hanh vi pham t61 ma bi céo gay ra.

[4]. V& tinh tiét tang ndng trach nhi¢ém hinh su:
Bi c4o Tran Pang K khong co tinh tiét ting ning trach nhiém hinh su.
[5]. V& céc tinh tiét gidm nhe trach nhiém hinh su:

Qua trinh diéu tra, truy td va tai phién toa bi cdo c6 thai do thanh khan khai
bao, hdi han véi hanh vi pham td1 ma minh da gay ra. Ban than bi cao c6 thanh
tich xut sic trong dot phong chdng dich Covid -19 nim 2021 dugc chinh quyén
dia phuong xac nhan, bi cdo c6 ba 1a ngudi co6 cong véi cach mang duge tang huy
chuong khang chién hang nhét cia chu tich nudc 1a cac tinh tiét giam nhe quy
dinh tai diém s khoan 1, khoan 2 Diéu 51 B luat hinh su.

[6]. V& quyét dinh hinh phat:

- Hinh phat chinh: Cin ct vao tinh chat va mirc d6 nguy hiém cho xa hoi cia
hanh vi pham t0i, can ctr tinh tiét tang nang, giam nhe¢ trach nhi€ém hinh sy va nhan
than cta bi cdo nhu da phan tich & trén, Hoi dong xét xir thdy rang hanh vi nay
ctia bi cao 1a nguy hiém cho x4 hoi, can c6 mirc an twong xtng ddi voi hanh vi
pham t01 ma bi cdo gay ra, can thiét phai cach ly bi cdo ra khoi xa hoi mdt thoi
gian nham tao diéu kién cho bi cdo hoc tap, cai tao phén d4u tré thanh nguoi tbt
nhu dé nghi cua dai dién Vién kiém sat nhan dan thanh phé Déng Héi tai phién
toa.

- V& hinh phat b sung: Xét thdy bi cdo bi c40 Tran Pang K 13 lao dong tu
do, thu nhép khong 6n dinh, muc dich tang trit trai phép chat ma tuy dé str dung
cho ban than chir khong c6 muc dich nao khac nén dé nghi khong ap dung hinh
phat tién ddi voi bi cdo theo quy dinh tai khoan 5 Piéu 249 B¢ luat hinh su. Do
d6, khong ap dung hinh phat bd sung 14 phat tién ddi vé6i bi céo.

[7]. Vé xir ly vét chimg: Can c&r diém ¢ khoan 1 Diéu 47 cia B9 ludt hinh
su 2015; diem a }(hoén 2 biéu 106 cua Bo luat t6 tung hinh sy, tich thu tiéu huy:
Phong bi thu, s6 lugng 01 cai; dic diém: déan kin, trén ghi noi dqng “15/KL-
KTHS”, hoan tra sau giam dinh bén trong chira: 0,762g (khong phay, bay tram
sau muoi hai gam) ma tuy loai Methamphetamine mau ky hiéu A, va vo bao goi;
tinh trang: niém phong bang cac chir ky ctia nguoi tham gia niém phong, hinh dau
ctia Phong K1 Cong an tinh Q, ngoai cung dan bang dinh trong suot.

[8]. V& céc nhan dinh khéc:

Vé nguodn gdc s6 ma tuy loai Methamphetamine trén, Tran Pang K khai mua
ciia mot nam thanh nién la mat, khong 1o ho tén dia chi cu thé, tu xung tén la Q &
khu vuc duong N phuong N, thanh phd D, tinh Quang Binh vao ngay 17/12/2024.
Qua trinh diéu tra, Co quan Canh sat diéu tra Cong an thanh phé D di tién hanh
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diéu tra, xac minh nhung chua xac dinh dugc ngudi ban ma tuy cho Tran bang K
nén chua cé can cur dé xur Iy. Co quan Canh sat diéu tra Cong an thanh pho D tiép
tuc xac minh khi c6 can cir s€ xur 1y theo quy dinh cta phap luét.

[9]. Xét @& nghi cua dai dién Vién klém sat nhan dan thanh phd Pong Héi,

tinh Quang Binh v€ cac can ctr phap luat, vé t0i danh, hinh phat va 4n phi 1a phu
hop véi quy dinh ctia phap luat nén can chap nhan.

[10]. V& 4n phi: Bi cdo Tran Ding K phai chiu an phi Hinh su so tham theo
quy dinh cua phép luat.

Bi cao co quyén khang cao theo quy dinh ctia Bo luat td tung hinh su.
Vi cac le trén;
QUYET PINH:

1. V& t0i danh: Tuyén bd bi cdo Tran Pang K pham toi “Tang trit trai phép
chat ma tuy”.

2. Vé diéu luat ap dung va hinh phat:

Cin ctt vao diém ¢ khoan 1 Diéu 249; diém s khoan 1, khoan 2 Diéu 51; Dicu
38 B6 luat Hinh su.

Xt phat bi cao Tran Pang K 12 (mudi hai) thang t, thoi han chp hanh hinh
phat tu tinh tr ngay tam gitr, tam giam 17/12/2024.

Tiép tuc tam giam bj cao Tran Piang K 45 ngdy theo Quyét dinh tam giam
ctia Hoi dong xét xtr dé bao dam thi hanh an.

Mién kh4u trir thu nhap cho bi céo trong thdi gian chap hanh an.

3. Vé xtr Iy vat ching vu 4n: Cin ct diém c khoan 1 Diéu 47 cta Bo luat
hinh su 2015; diém a khoan 2 Diéu 106 ctia Bo luat té tung hinh su, tich thu tiéu
huy: Phong bi thu, s6 lugng 01 cai; dic diém: dan kin, trén ghi ndi dung “15/KL-
KTHS”, hoan tra sau giam dinh bén trong chtra: 0,762g (khong phay, bay trim
sau muoi hai gam) ma tuy loai Methamphetamine mau ky hiéu A, va vo bao goi;
tinh trang: niém phong bang cac chit ky ctia ngudi tham gia niém phong, hinh diu
ctia Phong K1 Céng an tinh Q, ngoai cing dan bang dinh trong subt.

(Theo Két ludn gidm dinh sé 15/KL-KTHS ngay 24/12/2024 ciia Phong K1
Cong an tinh Q)

Vit chimg trén hién c6 tai Chi cuc thi hanh an dan su thanh phd Pong Héi.
Theo bién ban giao nhéan vat chung ngay 27/02/2025 cua Chi cuc Thi hanh an dan
su thanh phd Pong Héi.

4. Vé trach nhiém dan su: Mién xét.

5. V& an phi hinh sy so thim:

Can cr vao khoan 2 Diéu 136 cta Bo luat T tung hinh sy; Nghi quyét )
326/2016/NQ-UBTVQH14 ngay 30 thang 12 nam 2016 cta Uy ban Thuong vu
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Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

Budc bi cao Tran Pang K phai chiu 200.000 dong 4n phi hinh sy so thim dé
sung quy Nha nudc.

6. Bi cao co mit tai phién toa c6 quyén khang cao ban an nay trong han 15
ngay, ké tir ngay tuyén an so tham (10/4/2025) dé yéu cau Toa an cap trén xét xtr
theo trinh ty phtic tham.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND, VKSND tinh Quang Binh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND thanh phd Dong Héi;

- CQDPT HS Cong an tinh Quang Binh;

- Chi cyc THADS thanh phé Pdng Hoi; (P ky)

- S& tu phap Quang Binh;

- Thi hanh an phat tu;

- Nguoi tham gia t6 tung;

- Luu hd so vu an, an van. Phan Thi My Trang
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