TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap - Tw do - Hanh phic

Ban 4n s6: 56/2022/DS-ST
Ngay: 12-12-2022

V/v tranh chdp yéu cau chia
tai san thugc so htru chung

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéin Hpi dong xét xir so thdm gom co:

Tham phan - Chii toa phién toa: Ba Pang Thi Pong.

Cdc Héi tham nhén dan: Ong Lé Thanh Tam; ong Nguyén Duy Thanh.

- Thw ky phién toa: Ba Thai Thi Thuy Van, Thu ky Toa an nhan dan tinh
Tay Ninh.

- Dgi di¢gn Vién kiéng sdt nhédn dan tinh Tdy Ninh tham gia phién toa: Ba
Nguyén Thi Thu Sinh, Kiém sat vién.

Vao cac ngay 29 thang 11; 06 va 12 thang 12 nam 2022, tai try s¢ Toa é,n
nhan dan tinh Tay Ninh xet xur so tham cong khai vu an thu ly so:
07/2018/TLST-DS ngay 30 thang 3 nam 2018, vé “Tranh chdp yéu cdu chia tai

san thudc sé hiru chung”, theo Quyét dinh dua vu 4n ra xé xu so:
60/2022/QDST-DS ngay 14-11-2022, gitra cac duong su:

- Nguyén don: Ba Nguyén Thi D, sinh nim 1940, cu tri tai: Phuong MB,
quan PN, Thanh phd H6 Chi Minh. (c6 mat)

Nguoi bao vé quyén va loi ich hop phdp cua ba Nguyén Thi P: Luat su
Nguyen TS, cia Hoi Luat gia Quan TB, Thanh pho H6 Chi Minh. (c6 mat)

- Bi don:

+ Ba Nguyén Thi Hong T, sinh nam 1961, cu tr( tai: Phuong B, thanh phd
TN, tinh Tay Ninh.

_ Nguwoi dai dién theo uy quyén ciia ba Nguyén Thi Hé‘igg T: Ba Nguyén Thi
Hong T1, sinh ndgm 1963, cu tra tai: Phuong B, thanh pho TN, tinh Tay Ninh;
ong Nguyen Vian T2, sinh ndm 1965, cu tra tai: thi xa HT, tinh Tay Ninh. (O
mat)

+ Ba Nguyén Thi Hong T3, sinh nim 1972.
+ Ong Nguyén Qudc T4, sinh nam 1970.
Cung cu tri tai: Phudng B, thanh phd TN, tinh Tay Ninh.
Nguoi dai di¢n theo 1y quyén cia ba Neguyén Thi Hong T3, ong Nguyén
Quoc T4: Ba Nguyén Thi Hong T5, sinh nam 1968 va ba Nguyén Thi Hong T1,
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sinh nam 1963. Cung cu tra tai: Sb 83, duong Nguyén Thai Hoc, khu phd 3,
Phuong B, thanh pho TN, tinh Tay Ninh. (c6 mat)

+ Ba Nguyén Thi Hong T5, sinh nim 1968, cu trd tai: Phudng B, thanh phd
TN, tinh Tay Ninh. (c6 mat)

Nguoi bao vé quyén va loi ich hop phdp ciia ba Nguyén Thi Hong T5: Luat
su Nguyén Thi Kim T6 va Luat su Pham Ba T7, cua Cong ty Luélt Trach nhiém
hiru han Mot thanh vién Nha Trang Sai Gon. (ba T5 huy yéu cau Luét su T6, gitr
nguyén yéu cau Luat su T7, Ludt su T7 c6 mat).

+ Ong Nguyén Qudc T8, sinh nam 1966, di chét vao ngay 20-9-2021.

Nhitng nguoi ké thira quyén, nghia vu to tung cua dng T8, gom: Ba Tran
Thi T~22 T9, sinh nam 1968; ba Nguyen Thi Hong T,10, sinh nam 1991; 6ng
Nguyeén Quoc T11, sinh nam 1997; ong Nguyeén Quoc T12, sinh ndam 2004.
Cung cu trd tai: S6 20-22, duwong So 50, phuong Tan Tao, quan BT, Thanh pho
Ho Chi Minh.

_ Nguoi dgi di¢n theo 4y quyen cua ba Tran Thi T22 T9, ba Nguyén Th;
Hong T10, 6ng Nguyen Quoc T11, dng Nguyen Quoc T12: Ba Nguyen Thi Hong
T5, sinh ndm 1968 va ba Nguyen Thi Hong T1, sinh nam 1963. Cung cu tr tai:
Phuong B, thanh pho TN, tinh Tay Ninh. (co mat)

- Ngwoi c6 quyén loi, nghia vu lién quan:

+ Ong TH, sinh nam 1933, cu trd tai: quan O Mén, thanh phé Can Tho.

~ +0ng Tir Van B1, sinh ndm 1959, cu tra tai: phuong ThB, quén NK, thanh
pho Can Tho.

+ Ba Tur Thi MN, sinh nam 1960, cu tra tai: huyén Ph H, tinh Hau Giang.

+ Ba T Thi Thu T13, sinh nam 1970, cu tra tai: huyén Ch Th A, tinh Hau
Giang.

+ Bf:l T Thi T22 H2, sinh nam 1962, cu trh tai: phuong AB, quan NK,
thanh pho Can Tho.

+ Ba Tur Thi Ngoc H3, sinh nam 1965, cu tru tai: huyén Ch Th A, tinh Hau
Giang.

+ Ong Tur Ngoc M1, sinh nam 1966, cu tru tai: huyén Ch Th A, tinh Hau
Giang.

+ Ba Tu Thi Y, sinh nam 1972, cu tra tai: huyén Ch Th A, tinh Hau Giang.

+ C)ng Tt Ngoc Q, sinh nam 1976, cu tm tai: S& 160/40N, khu phé Tam
Vu, phuong Hung Loi, quan NK, thanh ph6 Can Tho.

Nguoi dai dién theo ity quyén cia éng TH, anh Tir Van P1, ba Tir Thi MN,
ba T Thi Thu T13, ba Tw Thi T22 H2, ba Tiwr Thi Ngoc H3, 6ng Tur Ngoc M1, ba
Tir Thi Y, 6ng Tir Ngoc Q: Ba Nguyén Thi D, sinh nim 1940, cu tra tai: SO
529/111, dwong Huynh Van Banh, Phuong MB, quan PN, Thanh phd HO Chi



Minh. (c6 mat).

+ Ba Tir Thi Ngoc N1, sinh ndm 1964, cu tra tai: quan L Ch, thanh phd Hai
Phong. (yéu cau xét xir vang mat)

+ Ba Pinh Thi B, sinh nam 1938, cu tra tai: phuong 11, thanh phé VT, tinh
Ba Ria - Viing Tau.

o Ba Pinh Thi Phuong L1, sinh nam 1953, cu tra tai: quan BT, Thanh phé
HO Chi Minh.

+ Ba Pinh Kim P1, sinh ndam 1956, cu tra tai: quan BT, Thanh phé Ho Chi
Minh.

Nguoi dai dién theo dquuyén cua ba Dinh Thi B, ba Dinh Thi Phuong L1,
ba Dinh Kim P1: Ba Nguyen Thi D, sinh nam 1940, cu tra tai: Phuong MB,
quan PN, Thanh pho H6 Chi Minh.

+ Ong Pinh Kim K1, sinh nam 1955, cu tra tai: 498 Adiron@ack P1 SE,
Albuquerque, NM, 87123 United States (Hoa Ky). (y€u cau xét xir vang mat)

+ Ong Pinh Kim T14, sinh nam 1978, cu tru tai: quan BT, Thanh phé Ho
Chi Minh. (c6 mat)

+ Ba Nguyén Thi H5, sinh nim 1950, cu trd tai: 3409 Timber Trail,
Antioch Tenn.37013, USA.

+ Ong Nguyén Vin S1, sinh nam 1951, cu trd tai: 7914 Audubon Spring
Dr Houston TX.77040, USA.

+ Ba Nguyén Thi Ngoc T15, sinh nim 1953, cu trd tai: 11359 Astroria
BLV Houston TX.77089, USA.

+ Ba Nguyén Hoang P3, sinh nim 1958, cu tri tai: 8906 Conger Houston
Texas 77075, USA.

+ Ba Nguyén Ngoc T9, sinh nim 1959, cu tr( tai: 6601 Harbar TownDr
#1115 — Houston TX 77036.

+ Ong Nguyén Ngoc HS, sinh nim 1960, cu tra tai: 10938 Heather Trail,
Houston Texas 77075, USA.

Nguoi dai dién theo uy quyén ciia ba Nguyén Thi HS, ong Nguyén Vin S1,
ba Nguyen Thi Ngoc T15, ba Nguyen Hoang P1, ba Nguyén Ngoc T9, 6ng
Nguyén Ngoc H5: Ong Nguyén Qudc T8, sinh nam 1966, da qhet vao ngay 20-
9-2021. (ba Hanh, 6ng S1, ba T15, ba P1, ba T9, 6ng Huong, vang mat)

+ Ong Nguyén Vian H6, dinh cu tai Hoa Ky, di chét, khong co vo con.

+ Ong Nguyén Trong T18, sinh nam 1951, cu tra tai: SO 736/17, duong
Céach Mang Thang Tam, Phuong 5, quan TB, Thanh pho Ho6 Chi Minh.

+ Ba Truong Thi V1 (tén thuong goi 1a Nguyén Thi Kim H6), sinh nim
1954, cu tra tai: huyén Ch Thl, tinh Tay Ninh.
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Nguoi dai dién theo iy quyén ciia éng Nguyén Trong TI8, ba Truong Thi
V1: Ong Nguyen Trong Minh T17, sinh ndm 1983, cu trt1 tai: quan TB, Thanh
pho H6 Chi Minh. (c6 mat)

+ Ba Nguyén Thi Bich T19, sinh nim 1953, cu tra tai: 12721 Westpark, Dr
Houston, Texas 77082-USA.

_ Nguoi dai di¢n theo uy quyén~cda ba Nguyén Thi Bich T: Ba Nguyén Thi
Hong T5, sinh nam 1968; ba Nguyen Thi Hong T1, sinh ndm 1963. CUng cu tra
tai: thanh pho TN, tinh Tay Ninh. (c6 mat)

+ Ba Nguyén Thi Hong T20, sinh nam 1957, cu tra tai: thanh ph TN, tinh
Tay Ninh.

+ Ba Nguyén Thi Hong T21, sinh nam 1959, cu tra tai: thanh ph TN, tinh
Tay Ninh.

_ Nguoi dai dién theo iy qnyén ciia ba Nguyén Thi Hong 120, ba Nguyén Thi
Hong T21: Ba Nguyen Thi Hong T5, sinh ndm 1968; ba Nguyen Thi Hong T1,
sinh ndm 1963. Cung cu trt tai: Phuong B, thanh pho TN, tinh Tay Ninh.

+ Ba Nguyén Thi Héng T1, sinh ndm 1963, cu tri tai: S6 83, duong
Nguyen Thai Hoc, khu pho 3, Phuong B, thanh pho TN, tinh Tay Ninh. (c6 mdt)

+ Ba Dang Thi K2, sinh nam 1953; 6ng Nguyén Qudc T21, sinh nim 1977,
ong Nguyén Quoc T22, sinh nam 1983. Cung cu tra tai: Phuong B, thanh pho
TN, tinh Tay Ninh.

Nguoi dai dién theo uy quyéy cua ba Bang Thi K2, dng Nguyén Quéc T21,
ong Nguyen Quoc T22: Ba Nguyen Thi Hong T1, sinh nam 1963, cu trd tai: SO
Phuong B, thanh ph6 TN, tinh Tay Ninh.

+ Ba Huynh Thi Tu, sinh nam 19?33, cu tra tai: S6 153/8/22, duong Nguyén
Thong, Phuong 9, Quan B1, Thanh phé H6 Chi Minh.

+ Ba Tran Thi X, sinh nam 1954, cu trd tai: S6 18/24B, dudng Tran Quang
Diéu, Phuong 14, Quan B1, Thanh pho Ho Chi Minh; ba Nguyén Ngoc N1, sinh
nam 1976; 6ng Nguyén Duy T22, sinh nim 1983. Cung cu tra tai: Quan 11,
Thanh phd H6 Chi Minh.

~+Ba Nguyén Thi Thuy L1, sinh nam 1955, cu tra tai: S6 Quan B1, Thanh
pho Ho6 Chi Minh. (c6 mat)

+ Ong Nguyén Thanh T23, sinh nam 1984; 6ng Nguyén Thanh T24, sinh
ndm 1985; ba Nguyén My N3, sinh nam 1993; 6ng Nguyén Thanh T25, sinh
nam 1988. Cung cu tra tai: Quan B1, Thanh pho Ho Ch| Minh. (ong Nguyen
Thanh T23, 6ng Nguyén Thanh T24, ba Nguyen M§$ N3 vang mat cé ay quyén;
6ng Nguyén Thanh T25 y&u cau xét xtr vang mit).

+ Bé,Ng‘uyén Thi Kim H7, sinh nam 1958, cu tra tai: Phuong 11, Quan 6,
Thanh pho Ho Chi Minh.
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ot Ba Nguyén Thi Ngoc T27, sinh nim 1959, cu tru tai: Quan B1, Thanh
pho Ho6 Chi Minh.

+ Ba Nguy&n Thi H8, sinh nam 1965, cu trt tai: Quan B1, Thanh phd HS
Chi Minh; anh Nguyen Anh P5, sinh ndm 1990; chi Nguyen Thi Anh P6, sinh
nam 1992. Cung cu trt tai: Quan B1, Thanh pho H6 Chi Minh.

+ Ong Nguyén Anh H9, sinh nam 1964,

+ Ba Nguyén Thi My D1, sinh nim 1966.

+ Ong Nguyén Hitu B3, sinh nam 1968.

+ Ong Nguyén Kim A4, sinh nim 1969.

Cung cu trd tai: Quan B1, Thanh phé H6 Chi Minh.

_ + Ba Nguyén Thi VK, sinh nam 1961, chét ngay 26-7-2022, khdng c6
chong con.

Nguoi dgi dién theo 1y quyén cia ba Hupnh Thy Tu, ba Tran Thi X, ba
Nguyen Ngoc N1, 6ng Nguyen Duy T22, 6ng Nguyen Thanh T23, 6ng Nguyen
Thanh T24, ba Nguyen My N3, ba Nguyen Th; Kim H6, ba Nguyen Thi Ngoc
T27, ba Nguyen Thi H8, dng Nguyen Anh PS5, ba Nguyen Thi Anh P1, dng
Nguyen Anh H9, ba Nguyen Thi My D1, dng Nguyen Haiu B3, dng Nguyen Kim
A4: Ba Nguyen Thi T L1, sinh nam 1955, cu tra tai: SO 153/8/22, duong
Nguyen Thong, Phuong 9, Quan B1, Thanh pho Ho Chi Minh.

+ Ba Vii Thi Bich T28; 6ng Nguyén Quéc T29, sinh nam 1985; ba Nguyén
Thi Bich T30, sinh nam 2000. Pinh cu tai Hoa Ky, khong rd dia chi. (vang mat)

+ Ba Nguyén Thi U, sinh nam 1934, chét ngay 05-4-2022, khong c6 chong
con, khong c6 nguoi thira ké quyén, nghia vu té tung.

NOI D1 VU AN:

- Theo don khdi ki¢n va trong qud trinh gidi quyét vu dn, nguyén don ba
Nguyén Thi D trinh bay:

Cha me ba la cu Nguyén Van T31, da chét vao nam 1950 va cu Tur Thi M1,
da chét vao nam 1979, khong dé lai di chtc. Hai cu co tat ca 09 nguoi con, 02
nguoi da chét khi con nhd, con lai 07 nguoi, gom:

- Ba Nguyén Thi H12 (d4 chét), chong 14 6ng Dinh Kim Ch (di chét), ¢6 05
ngudi con, gom: Pinh Thi C1, da chét nim 2004, c6 chong 1a ong TH va con la
ong Tu Van D1, ba Tt Thi MN, ba Ttr Thi Thu T13, ba Tur Thi T22 H2, ba Tur
Thi Ngoc N1, ba Ttr Thi Ngoc H3, 6ng Tir Ngoc M1, ba Tur Thi Y, 6ng Tir Ngoc
Q; ba Binh Thi B; ba Binh Thi Phuong L1; ba Binh Kim P1; 6ng Binh Kim K1.

- Ong Nguyen Van H13, da chét, c6 vo 1a ba Lé Thi T22, da chét, co 07
nguoi con, gobm: Ba Nguyén Thi H5, Ong Nguyén Vin S1, ba Nguyen Thi Ngoc

T15, ba Nguyén Hoang P1, ba Nguyén Ngoc T9, ong Nguyén Ngoc H5, ong
Nguyén Van H6 (da chét).
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- Ong~Nguyén Van N3, da ch~ét, vo ciing di chét, c6 03 nguoi con, gom:
Ong Nguyén Trong T18, ba Nguyén Thi Bich T, ba Nguyén Thi Kim H6 (tén
goi khac 1a Truong Thi V1).

- Ba Nguyen Thi M, da chét, chong 1a ong Nguyén Vin T32, da chét, c6 09
nguoi con, gom: Ba Nguyén Thi Hong T20; ba Nguyen Thi Hong T21; ba
Nguyén Thi Hong T: ba Nguyén Thi Hong T1; ba Nguyén Thi Hong T3; 6ng
Nguyén Qudc Tuin, dd chét nim 2003, c6 vo 1a ba Ding Thi K2, ¢6 02 ngudi
con 1a 6ng Nguyén Qudc T21, ong Nguyén Quéc T22; 6ng Nguyen Quéc T8, da
chét nam 2021, ¢6 vo 1a ba Tran Thi T22 T9, ¢6 03 nguoi con gom: ba Nguyen
Thi Hong T10, dng Nguyen Qudc T11; 6ng Nguyén Québc T12; ba Nguyén Thi
Hoéng T5; 6ng Nguyén Quéc T4.

- Ong Nguyen Vian T33, chét vao ndm 2005, vo 1a ba Huynh Thi T34, c6
12 nguoi con, gom: Ong Nguyén Hitu Ph2, da chét nam 2002, c6 vo 14 ba Tran
Thi X, c6 02 ngudi con 1a ba Nguyén Ngoc NI, dng Nguyén Duy T22; ba
Nguyén Thi T L1; 6ng Nguyén Vin T35, da chét 2008, c6 vo tén P Thi Quy
chét nam 2007, c6 04 ngudi con: ong Nguyén Thanh T23, 6ng Nguyén Thanh
T24, 6ng Nguyén Thanh T25, ba Nguyén My N3; ba Nguyén Thi Kim H6; ba
Nguyén Thi Ngoc T27; ba Nguyén Thi VK, da chét 2021, khong chéng con; Ong
Nguyén Anh Phuong, da chét 2001, ¢6 vg 1a Nguyén Thi H8 va 02 ngudi con 1a
ong Nguyén Anh P5, ba Nguyen Th1 Anh P1; ong Nguyén Anh H9; ba Nguyen
Thi My D1; 6ng Nguyén Hitu B3; ong Nguyen Kim A4; 6ng Nguyén Quoc
Tuan, da chét 2016, vo tén Vi Thi Bich T8, c6 02 ngudi con la 6ng Nguyén
Qudc T29, ba Nguyén Thi Bich T10.

- Ba Nguyén Thi U.
- Va ba 1a Nguyén Thi .

"l:éi san cua cha me b:él la khoang 5.000 m? dét,, toa lac tai:’S(") 83, duong
Nguyen Thai Hoc, khu phd 3, Phuong B, thanh pho TN, trén dat c6 mot ngoi
nha ngoi vach van, nay da duoc stra lai thanh nha ngoi vach tuong.

Ba Nguyén Thi U da chuyén nhuong mot phan, dién tich bao nhiéu khong
rd; da chia cho con cta ba Nguyén Thi Muén la éng Nguyén Qudc T3, ong
Nguyén Qubc T4 320 m®. Dién tich sir dung thyuc té 1a 3.111,7 m?, thudc thira
68, to ban do 41, Gidy chung nhin quyén sir dung dat sd vao so6 cap GCN:
CS06207 ngay 07-8-2017, do S¢ Tai nguyén va Mbi trudng tinh Tay Ninh cap,
ba 1a Nguyén Thi D dai dién dimg tén, toa lac tai: Khu phé 3, Phuong B, thanh
phd TN, tinh Tay Ninh.

Pit 13 tai san chung cta ba va 06 anh chi em nhu di néu trén. Vo nam
2009 c6 khai kién ra Toa 4n, da thong nhat 13 tai san thudc sé hiru chung cta 07
anh chi em, dugc cong nhan bang Quyét dinh sé: 01/2009/QDST-DS ngay 06-
01-2009, ctia Toa an nhan dan tinh Tay Ninh.

Nay do anh chi em khong con thuan thao nhau, ba gia yéu, bénh nhiéu
khong tién di€u tri nén yéu cau chia tai sdn néu trén thanh 07 phan bang nhau
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cho 07 anh chi em, ba yéu cau chia béng hién vat. Cu thé 1a:

_ Chia phan 3.111,7 mz‘dét néu trén cho 07 nguoi con, mdi ngudi mot phan
bang nhau, chia theo mat tién moi nguodi 3,69 m (25,83 m: 7)

+ Phan dit ¢ phia truéc cin nha va cin nha chia cho ba Muén, ba U, 6ng
Hon (3,69 m x 3 = 11,07 m) va mdt phan ba ky phan cta 6ng Ngan cho ba Bich
T (do ba T mudn duoc chia dat c6 can nha) 13 3,69 m : 3 = 1,23 m. Nhu vay tong
cong phan dat ¢ phia trudc can nha va cin nha ndy c6 chiéu ngang 11,07 m +
1,23 m = 12,3 m, c6 dién tich khoang 500,4 m’,

+ Phén dét dién tich khoang 2.651 m” chia cho dng Tri¢u, ba Hai, ba D, va
2/3 ky phan cua 6ng Ngan.

Cu thé: Ong Triéu, ba Hai, ba B mdi nguoi dugc hudng 723 m?, 6ng Ngan
do 6ng Nguyen Trong T18 va ba Nguyéen Thi Kim H6 (Truong Thi V1 nhan)
duoc hudng 482 m?.

Riéng cac vat dung trong nha cta 02 cu dé lai khong tranh chap, khong yéu
cau chia, giao cho nhitng ngudi dang thuc hién tho ciing tai ng6i nha cia cha me
dé lai dugc s hitu dé ho tho cung.

- Bi don ba Nguyén Thi Hong T va nguéi dai dign theo diy quyén cia ba
T la ba Nguyéen Thi Hong T1, 6ng Nguyén Van T2, trinh bay nhw sau:

Théng nhét y kién ctia ba B vé nguon goc dat, vé quan hé nhan than cua cu
Ty va cu Mén nhung T2 ba Truong Thi V1 chi 1a con trong gidy td, thuc té 6ng
Nguyén Vian Ngan chi c¢6 02 ngudi con 1a ba Nguyén Thi Bich T va dng Nguyén
Trong T18, khong biét nguoi tén V1.

Theo “Pon Xn phén chia di san” d& ndp tai Uy ban nhan dan Phuong B va
theo di nguyén ctia cu Mén, nha va dit nay 13 tai san dung vao viéc thd clng.
Gia dinh ba T dang thuc hién dung Quyét dinh céng nhan su thoa T5 cia cac
duong su s6: 01/2009/QDST-DS ngay 06-01-2009, cua Toa 4n nhan déan tinh
Tay Ninh, khong dong ¥ chia dat nhu ¥ kién ctia ba D.

- Bi don ba Nguyén Thi Hong T5, ba Nguyén Thj Hong T3, Ong Nguyen
Quéc T4 (trong do ba Nguyen Thi Hong T3, éng Nguyen Quéc T4 iy quyén
cho ba Nguyén Thi Hong T5 va ba Nguyén Thi Héng T1), trinh bay giong
nhau nhw sau:

Théng nhat theo y kién ctia ba Nguyén Thi Hong T va nguoi dai dién theo
uy quyén cia ba T.

‘ Ba T5 c¢6 don phan t, yéu cau thay doi ngudi dung tén gidy chimg nhan
quyén su dyng dat tir ba D sang cho ba T5 vi ba T5 la ngudi tho cing tir trude
cho dén nay, ba b ding tén dat nhung khong thuc hién nghia vu cua ngudi quan
1y di séan.

- Bi don 6ng Nguyén Quéc T8 trinh bay:
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Thong nhét theo y kién cua ba Nguyén Thi Hong T; thong nhat theo y kién
cua ba b vé nhitng nguoi thira ké ctia cu Ty, cu Mén.

Khong chap nhan yéu cau khai kién cua ba B vi day 1a di san ding vao
viéc tho cang, khong ai duoc phan chia.

Ong T8 chét trong qua trinh tham gia to tung, nguoi ké thira quyén, nghia
vu cia 6ng T8, gdm: Vo 1a ba Tran Thi T22 T9; con la ba Nguyen Thi Hong
T10, 6ng Nguyén QUOC T11, 6ng Nguyen QUOC T12 gitr nguyen y kién, yeu cau
ctia 6ng T8 va uy quyén cho ba Nguyén Thi Hong T5, ba Nguyén Thi Hong T1
tham gia t6 tung. Ba T5 va ba T1 gilt nguyén y kién cua vo va con 6ng T8.

Ong Nguyen Quéc T8 khi con song c6 don phan t, yéu cau thay d6i nguoi
dang tén giay chang nhan quyen st dung dét tir ba b sang cho ba T5 vi ba T5 la
ngudi thd cing tir trude cho dén nay, ba B dung tén dat nhung khong thyc hién
nghia vu cua nguoi quan ly di san.

- Nhitng ngwoi cé quyén loi, nghia vu lién quan, gom: Ong TH, éng Tir
Vin D1, ba Tie Thi MN, ba Tir Thi Thu T13, ba Tir Thi T22 H2, ba Tir Thj
Ngoc H3, ong Tie Ngoc M1, ba Tir Thi Y, ong Tir Ngoc Q do ba Nguyén Thi D
dai dién theo uy quyén trinh bay:

Ho 12 chong va con ciia ba Pinh Thi Cua, ba Cua la con cua ba Nguyén Thi
Hai, ba Hai la con gai cua cu Ty va cu Mén. Ho thong nhat theo yéu cau cua ba.

- Ngwoi c6 quyén loi, nghia vu lién quan ba Tir Thi Ngoc N1 yéu ciu xét
X vang mdt, co van bdn trinh bay:

Ba la con cua ba Binh Thi Cua, théng nhét theo yéu ciu cia ba b.

- Ngwoi cé quyén loi, nghia vu lién quan gom: Ba Dinh Thi B, ba Dinh
Thi Phuwong L1, ba Dinh Kim Pl do ba Nguyén Thi D dai dién trinh bay:

Ho 1a con cua ba Nguyén Thi Hai, ho théng nhét theo yéu cAu cua ba.

- Nguoi co quyén lgi, nghia vu lién quan éng Pinh Kim K1 yéu ciu xét
Xur vang mdat, co van bdn trinh bay:

Ong 14 con cua ba Nguyén Thi Hai, théng nhat theo yéu cau cia ba B néu
dugc chia tai san 6ng uy quyén cho con trai 1a Dinh Kim T14 nhan thay.

- Nguwoi co quyén loi, , nghia vu lién quan, gom: Ba Nguyén Thi H5, ﬁng
Nguyén Vin S1, ba Nguyen Thi Ngoc T15, ba Nguyén Hoang P1, ba Nguyén

Ngoc T9, ong Nguyen Ngoc H5 dang dinh cw 0 Hoa Ky vang mat, da c6 vin
bdn trinh bay y kién giong nhau nhw sau:

Ho 14 con ctia 6ng Nguyén Vin Hon, ong Hon 14 con cua cu Ty va cu Mén,
ong Hon c6 vo 1a ba Lé Thi T22 di chét, c6 07 ngudi con gdm ho va éng
Nguyén Vian H6, ho khong lién lac dugc vdi dng Hung.

Ho khong chap nhén chia tai san nhu ba b yéu cau vi day 1a di san dung
vao viéc tho cung, yéu cau gilr nguyén.

- Ngwoi c6 quyén loi, nghia vu lién quan, 6ng Nguyén Vin H6:
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Khong c6 101 khai, cac duong su trong vu an xac dinh ong Hung da chét
nhung khong cung cap duoc gidy ching tir.

- Ngwoi cé quyén loi, nghia vu lién quan, gom: Ong Nguyén Trong T1I8,
ba Truwong Thi V1 (tén goi khdc la Nguyen Thi Kim H6) do 6ng Nguyén
Trong Minh T17 dai dién theo iy quyén trinh bay:

Ong Thu va ba V1 1a con cua 6ng Nguyén Vin Ngan, ong Ngan 13 con cua
cu Ty va cu Mén, 1a ngudi dong sé hitu tai san dang tranh chap. Ong Ngan c6 vo
1a ba Truong Thi Phat da chét, c6 03 ngudi con 1a 6ng Thu, ba V1 va ba Nguyén
Thi Bich T.

Ong Thu va ba V1 théng nhét theo yéu cau cua ba b.

- Ngwoi cé quyén li, nghia vu lién_quan, ba Nguyén Thi Bich T va
nguoi dai dién theo uy quyén la ba Nguyén Thi Hong T5 va ba Nguyén Thi
Hong T1 trinh bay nhw sau:

Ba T 1a con cua 6ng Nguyen Vian Ngan, me ba T la Truong Thi Phat da
chét, ba T khong thong nhat theo ¥ kién ctia ong Thu va ba V1, yéu cau giir
nguyén khdi tai san dang tranh chap dung vao di san tho ciing, giao cho ba T5
quan ly.

- Ngwoi co quyen loi, nghia vy lién quan, ba Nguyén Thi Hong T20, ba
Nguyen Thi Hong T21, ba Nguyen Thi Hong T1, ba Pang Thi K2, 6ng
Nguyen Quéc T21, 6ng Nguyén Quoc T22 (trong do ba Thuyén, ba Thoa uy
quyén cho ba T5, ba T1 tham gia 10 tung; ba K2, 0ng T21, dng T22 dy quyén
cho ba T1 tham gia t6 tung), trinh bay giong nhau nhw sau:

Théng nhét theo ¥ kién cua ba T5 khong chip nhan chia tai san chung theo
yéu cu ctia ba P vi 1a di san dung vao viéc thd clng.

- Ngwoi co quyen loi, nghia vu lién quan, gom: Ba Huynh Thi Tw, ba
Tran Thi X, ba Nguyen Ngoc N1, ong Nguyen Duy 122, ong Nguyén Thanh
T23, ong Nguyén Thanh T24, ba Nguyen My N3, ba Nguyen Thi Kim H6, ba
Nguyen Thi Ngoc T27, ba Nguyen Thi HS, ong Nguyén Anh P5, ba Nguyen
Thi Anh P1, ong Nguyén Anh H9, ba Nguyen Thi My D1, éng Nguyén Hitu
B3, ong Nguyén Klm A4. Tét ca iy quyén cho ba Nguyén Thi T L1 tham gia
16 tung trinh bay giéng nhau nhw sau:

Ba Huynh Thi Tu 1a vo 6ng Nguyén Vin Triéu, ong Triéu 13 con cua cy
Ty, cu Mén, 6ng Triéu da chét. Ba Tu va ong Triéu c6 12 nguoi con, gom

+ Ong I:Iguyen Htru Phudc, da chét, c6 vo 1a ba Tran Thi X, c¢6 02 ngudi
con ba Nguyén Ngoc N1, 6ng Nguyén Duy T22.

+ Ba Nguyén Thi T L1.

+ Ong Nguyen Vin Tho di chét, c6 vo 1a ba Bd Thi Quy, da chét, cd 04

ngudi con, gom: Ong Nguyén Thanh T23, 6ng Nguyén Thanh T24, ba Nguyén
M§ N3, 6ng Nguyén Thanh T25.
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+ Ba Nguyén Thj Kim H6.
+ Ba Nguyén Thi Ngoc T27.
_ + Ba Nguyén Thi VK, da chét trong qua trinh tham gia to tung, khong c6

chong con.

+ Ong Nguyén Anh Phuong da chét, c6 vo la ba Nguyén Thi H8, c6 02
ngudi con la dng Nguyéen Anh P5, ba Nguyén Thi Anh P1.

+ Ong Nguyén Anh H9.

+ Ba Nguyén Thi My D1.

+ Ong Nguyén Hitu B3.

+ Ong Nguyén Kim A4.

+ Ong Nguyén Qudc Tuan, da chét, c6 vo 1a ba Vii Thi Bich T8, ¢6 02
ngudi con la dng Nguyén Quoc T29, ba Nguyen Thi Bich T10.

Tat ca nhitng nguoi dé uy quyén cho ba L1 va ba L1 déu thdng nhét theo y

kién ctia ba B, yéu cau chia tai san chung ctia 07 nguoi con cu Ty thanh 07 phan
bang nhau.

- Nguwoi co quyén loi, nghia vu lién quan éng Nguyén Thanh T25 yéu
cdu xét xir ving mdt, c6 vin ban trinh bay:

Théng nhét theo ¥ kién ctia ba L1.

- Ngwoi co quyé"n lgi, nghia vu lién quan, ba Nguyén Thi VK iy quyén
cho ba L1 tham gia to tung:

Thdng nhat theo y kién cta ba L1, ba Kiéu da chét trong qua trinh tham gia
to tung.

- Ngwoi cé quyén lgi, nghia vu lién quan, gém: Ba Vii Thi Bich T8, ng
Nguyén Quéc T29, ba Nguyén Thi Bich T10:

La vo va con cua ong Nguyén Qubc Tuin, ong Tudn 1d con cua Ong
Nguyén Vin Triéu, ba Huynh Thi Tu. Ho dinh cu & Hoa Ky nhung khong 15 dia
chi, Toa an d4 uy thac tu phap, niém yét cac van ban t6 tung tai Pai sit quan Viét
Nam & Hoa Ky nhung ho khong c6 vian ban phan hoi.

- Ngwoi c6 quyén lgi, nghia vu lién quan ba Nguyén Thi U trinh bay:

Ba la con cta cu Ty, cu Mén. Vao nam 2009 cac déng thira ké cua cu Ty va
cu Mén thng nhat tai san cac cu dé lai dung vao viéc tho cing, dung theo di
chic ciia cu Mén da 1ap. Tur khi cu Mén chét, ba 1a nguoi quan ly, ton tai tai san
va tho cing, ba b khong lam gi, chi ding tén gidy chimg nhan quyén sir dung
dat nay lai doi chia, ba khong chap nhan.

Ba U da chét trong qua trinh tham gia t6 tung, khong c6 nguoi ké thira
quyén va nghia vu t6 tung.
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- Tai phién toa:

+ Cac bén duong sy thong nhat vé nguoi dong sé hiru tai san va nguoi thura
ké cua ho.

- Théng nhét cac vat dung trong nha, gém: Mot cai ta tho, 04 cai ta kinh,
01 cai tu Buffet, 01 cai ban gd ¢& 1on, 01 cai ban gb ¢& nho, 06 cai ghé dai nho,
01 cai ban go tap c& 1én, 01 cai ban gb tap ¢& nhd, 02 bo dan, 01 déi lién the, 01
bo lu dong ¢ 16n, 01 bd lu déng c& nho, 01 cai ddng hd treo tuong, khong tranh
chap, théng nhat giao cho ai dugc chia ngdi nha ngéi va thd cung.

+ Ba b gilt nguyén yéu cau khoi kién; nhitng ngudi thira ké cua ba Hali,
6ng Triéu, ong Ngan (T2 ba Nguyen Thi Bich T) gitt nguyén yéu cau, co thay
d6i vé phan chia 14 do ba U da chét nén khong chia phan cho ba U, yéu ciu chia
thanh 06 phan bang nhau, cho ba P va nhiing ngudi thira ké khac, viéc tu bo nha
la do ba U 1y tién dén bu dét ctia cha me dé tu sira nén khong ai ¢6 cong sic gi
d6i v6i tai san tranh chap. Yéu cau chia cho ba P va nguoi thira ké cua ba Hai,
ong Triéu, ong Ngan hudng chung bang hién vat, khong yéu cau chia timg phan.

+ Cac bi don va nhitng nguoi c6 quyén lgi nghia vu lién quan gom nhiing
nguoi thira ké ciia ong Nguyén Vian Hon, cua ba Nguyén Thi Mudn chap nhan
chia dat nhung phai chia thanh 08 phan, bén ba B va nhitng ngudi thira ké cua
ba Hai, ong Triéu, 6ng Ngan 04 phan. Bén ba U va nhitng ngudi thira ké cta ong
Nguyén Vian Hon, ctia ba Nguyén Thi Muén 04 phan, trong d6 c6 01 phan dung
dé T22 toan cong suc dong gop cho ba U va cac bi don, ho khong yéu cau chia
ting phan. Ngbi nha ngdi va nha tuong cap 4, mai che, san X mang khong chia
do khong con nién han st dung, yéu ciu giao cho cc bi don so hiru vi cac bi
don dang thuc hién nghia vu tho ciing. Néu ngdi nha c6 phan ndo nam trén dat
chia cho ba P va nhimg ngudi théng nhét theo yéu cau ba P thi bi don tu khac
phuc, cit stra, thu don nha dé giao dét; céc tai san trén dat nhu hang rao, tudong
rao 1a ciia ba U, ba T lam, néu thudc phan dat bén ba P dugc chia thi ba T, T5 va
cac bi don ty xur 1y, thu don dé giao dat. Yéu cau chia phan ba U, phan cong st
dong goép vao tai san va ngudi thira ké ctia ba Muén, éng Hon huéng chung
bang hién vat, khong yéu cau chia timg phan, yéu cau hudng phan c6 nha ngéi
dé tiép tuc tho cung.

- Ludt sw bdo vé quyén va loi ich hop phdp ciia ba Nguyén Thi P trinh
bay:

Tai san tranh chip khong con 1 di san dung vao viéc thd cing ma d3 13 tai
san thudc s& hiru chung cua cac con cu Ty va cu Mén, dé nghi Toa an chia theo
yéu cau ctia ba D.

- Ludt sw bdo vé quyén va loi ich hop phdp ciia ba Nguyén Thi Hong T5
trinh bay:

Yéu cau dinh chi vu 4n do nguyén don khoi kién khong dung diém a khoan
2 Piéu 7 ctia Nghi quyét 04/2017 va Piém c, khoan 1 Diéu 215 cta Bo luat TS
tung dan su. Budc ba B chuyén quyén st dung dat cho nguoi dong thuong ké 1a
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ba Nguyén Thi Hong T5 c6 du sitc khoe va la nguoi doc than. Vi ba b da vi
pham nghia vu quan ly su dung dat 1a lam méat gidy ching nhan quyén sir “dung
dat; khong thuc hién nghia vu nop thué dat tir ndm 2013 dén nam 2016. Dé nghi
chap nhan yéu cau phan t6 cia ba T5, thay ddi ngudi ding tén gidy chimg nhan
quyén sir dung dat 1a ba T5.

- Y kién ciia Pqi dién Vién kiém sat nhin dan tinh Tdy Ninh tham gia
phién toa:

+Vé thu tuc t6 tung: Tham phan, Hoi dong xét xur, Thu ky phién toa da
thue hién ding trinh ty, thu tyc theo quy dinh ctua B¢ luét Té tung dan su. Céc

duong sy thyc hién ding quyén va nghia vu theo quy dinh ctia Bo ludt T tung
dan su, chap hanh tbt ndi quy phién toa.

-Vé noi D1: Bé nghi chap nhan yéu cau chia tai san chung cta nguyén don,
khéng chip nhan yéu cau phan t6 cta bi don, Chia tai san thudc so hiru chung,
khi chia gianh 01 phan cong stc gin giit khi tai san chung cho bén bi don theo
An 18 s6 05/2016, phan tai san con lai chia 07 phan bang nhau cho 07 ngudi con
ctia cu Ty, cu Mén; riéng phan cta ba U thi cin ct theo An 18 sé 06/2016 giao
cho ba T5 va nhimg nguoi dang quan ly tai san tam quan ly, néu c6 tranh chap
phan di san thira ké cua ba U s€ giai quyét bang vu an khac theo quy dinh phap
luat, dé nghi giai quyét vé an phi, va cac chi phi t6 tung khac theo quy dinh cia
phép luat.

NHAN PINH CUA TOA AN:

Can ctr vao CAc tai liéu, chimg cr ¢ trong hd so vu an dugc tham tra tai
phién toa, can cir vao két qua tranh tung tai phién toa, xét thay:

[1] V& thu tuc tb tung: Nhitng ngudi co quyén loi, nghia vu lién quan, gdom:

+ Ba Tu Thi Ngoc N1, 6ng Dinh Kim K1, 6ng Nguyén Thanh T25 c6 don
yéu cau xét x{r vang mat; H01 dong xét xtr can ctr khoan 1 Piéu 228 cua B luét
Té tung dan sy, xét x{r vang mat ho.

+ Ba Nguyén Thi HS, ong Nguyén Vin S1, ba Nguyén Thi Ngoc T15, ba
Nguyén Hoang P1, ba Nguyén Ngoc T9, ong Nguyén Ngoc H5. Dang dinh cu ¢
Hoa Ky, Toa an da uy thac tu phap, tong dat cac van ban t6 tung, ho da cung cap
cho Toa 4n vin ban trinh bay ¥ kién va uy quyén cho ong Nguyén Quédc T8
(clng la bi don trong vu an) tham gia t6 tung, ong T8 da chét, do ho di co6 van
ban trinh bay y kién vé noi D1 vu an nén Hoi dong xét xir can ctr diém a khoan 5
Diéu 477 cta Bo luat T6 tung dan sy, xét xu Véng mat ho.

+ Ba Vil Thi Bich T8, dng Nguyén Quéc T29, ba Nguyén Thi Bich T10,
dinh cu tai Hoa Ky, Toa 4n d3 uy thac tu phap niém yét hop 1é cac van ban tb
tung tai Pai sir quan Viét Nam tai Hoa Ky nhung khong co phan hoi, Hoi dong
Xét xir can cir vao diém c khoan 5 Diéu 477 cua Bo luat T6 tung dan su; An I¢
s6: 06/2016/AL duoc Hoi ¢dng Tham phan Toa an nhan dan téi cao thong qua
ngay 06 thang 4 nam 2016 va duoc cong bd theo Quyét dinh sb: 220/Qb-
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CA ngay 06 thang 4 nam 2016, cua Chanh 4n Toa 4n nhan dan i cao, xét xu
vang mat ho.

ot Ong Nguyén Vian H6 dinh cu (:)r nudc ngog‘li, da chét khong c6 nguoi thira
ké, cac bén duong sy khong cung cap duge gidy ching tur cua 6ng Hung chi
cung cap dugc thong tin trén bao chi nudc ngoai chimg minh 6ng Hung da chét.
Xét thay, tuy chua thu thap duoc gidy chung tir ctia 6ng Hung nhung cac bén
duong su déu thdng nhit, 6ng Hung chi 1a mdt trong nhimg nguoi thira ké cua
nguol dong so hitu tai san dang tranh chap, Toa an khong chia tung phan cho
nhiing nguoi thira ké nén H1 dong xét xtr quyét dinh xét xir vu an.

[2] Vé viéc xac dinh ngudi ddng s hitu tai san dang tranh chap:

Nguoi dé lai tai san 1a vo chong cu Nguyén Van Ty, cu Tir Thi Mén.

Cac duong su da théng nhat vé ngudi dong s htru tai san cua cu Ty va cu
Mén dé lai 1a 07 nguoi con cua cu Ty va cu Mén, gom: Ba Nguyén Thi D, pé
Nguyén Thi Hai, 6ng Nguyén Van Ngan, ong Nguyen Van Tri¢u, 6ng Nguyen
Vén Hon, ba Nguyen Thi Mu6n, ba Nguyen Thi U. Do ba Hai, 6ng Ngan, ong
Triéu, 6ng Hon, ba Mu6n da chét nén phat sinh quyén, nghia vu thtra k€ cua ho,
cu thé gom:

- Ba Nguyén Thi D, 12 nguyén don trong vu 4n.

- Ba Nguyén Thi U, di chét khi Toa an chuan bj xét xtr vy an.

- Ba Nguyén Thi Hai da chét, c6 chong 1 6ng Dinh Kim Chiéu da chét, co
05 nguoi con, gom:

+ Ba Dinh Thi Cua da chét, nguoi thira ké gém: Chong 1a 6ng TH, 09
nguoi con, gom: Ong T Van D1, ba Tt Thi MN, ba T Thi Thu T13, ba Tu
Thi T22 H2, ba Tt Thi Ngoc H3, 6ng Tur Ngoc M1, ba Tu Thi Y, 6ngTwur Ngoc
Q, ba Tt Thi Ngoc N1.

+ Ba Dinh Thi B.

+ Ba Binh Thi Phuong L1.

+ Ba Binh Kim P1.

+ Ong Pinh Kim K1, dinh cu ¢ Hoa Ky, uy quyén cho con trai 1a Pinh
Kim T14 nhéan tai san néu duoc chia.

- Ong Nguyén Van Hon da chét, c6 vo 1a ba Lé Thi T22 da chét, ¢ 07
nguodi con, gom:

+ Ba Nguyén Thi HS, ong Nguyén Van S1, ba Nguyén Thi Ngoc T15, ba
Nguyén Hoang P1, ba Nguyén Ngoc T9, 6ng Nguyén Ngoc HS.

~ + Ngoai ra con cua Ong Nguyén Vin Hon con c6 6ng Nguyén Vin H6, da
chét, khong c6 vo con.

- Ong Nguyén Vin Ngan da chét, c6 vo 1a ba Truong Thi Phit da chét, co
03 nguoi con, gom:


http://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Quyet-dinh-220-QD-CA-cong-bo-an-le-2016-310639.aspx

14

+ Ong Nguyég Trong T18, ba Truong Thi V1 (tén goi khac 1a Nguyén Thi
Kim H6), ba Nguyéen Thi Bich T.

~-Ba Nguyén Thi Muén, di chét; c6 chong 12 6ng Nguyén Vian Tam, da
chét, c6 09 nguodi con, trong do:

+ C6 05 nguoi, gém: Ba NguNyén Thi Hong T, ba Ngllyén Thi Hong T5, ba
Nguyén Thi Hong T3, 6ng Nguyén Quoc T4, 6ng Nguyén Quoc T8 la bi don
trong vu an.

Ong Nguyén Quéc T8 da chét trong qua trinh tham gia t6 tung, ngudi ké
thira quyén va nghia vy t6 tung cua 6ng T8, gobm: Vo la ba Tran Thi T22 T9; cac
con gom: Ba Nguyén Thi Hong T10, 6ng Nguyén Qudc T11, 6ng Nguyén Qudc
T12.

+ Nguyén Thi Hong T20.
+ Ba Nguyén Thi Hong T21.
+ Ba Nguyén Thi Hong T1.

+ Ong Nguyép Quéc Tué'm,~ da chét, c6 vo la ba Bang Thi K2, c6 02 nguoi
con la Nguyén Qudc T21, Nguyén Quoc T22.

- Ong Nguyén Vin Triéu da chét, ¢6 vo la ba Huynh Thi Tu, c6 12 nguoi
con, gom:

+ Ong Nguyén Hiru Phudéc da chét, c6 vo la ba Tran Thi X, ¢6 02 con la ba
Nguyen Ngoc N1, 6ng Nguyen Duy T22.

+ Ba Nguyén Thj T L1.

+ Ong Nguyen Vin Tho da chét, c6 vo 1a ba B3 Thi Quy, di chét, c6 04
ngudi con, gom: Ong Nguyén Thanh T23, 6ng Nguyén Thanh T24, ba Nguyén
M3 N3, 6ng Nguyén Thanh T25.

+ Ba Nguyén Thj Kim H6.
+ Ba Nguyén Thi Ngoc T27.

~ + Ba Nguyén Thi VK, da chét trong qué trinh tham gia t6 tung, khong c6
chong con.

+ Ong Nguyén Anh Phuong da chét, c6 vo la ba Nguyén Thi H8, c6 02
ngudi con l1a dng Nguyen Anh P5, ba Nguyen Thi Anh P1.

+ Ong Nguyén Anh H9.
+ Ba Nguy&n Thi My DL1.
+ Ong Nguyén Hitu B3.
+ Ong Nguyén Kim A4,

+ Ong Nguyén Qudc Tuan, da chét, co vo 1a ba Vi Thi Bich T8, ¢6 02
ngudi con la dng Nguyén Quoc T29, ba Nguyen Thi Bich T10.
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[3] Vé viéc xac dinh tai san dang tranh chap:
- Cac duong su d théng nhat phan tai san 1 dat, nhu sau:

D1en tich thuc t& st dung 3.111,7 m? (trong d6 dién tich quy hoach 16 gioi
62,7 m ) thudc thira 68, to ban d6 41, Gidy ching nhan quyén st dung dat sb
vao so cap GCN: CS06207 ngay 07- 8 2017, do S¢ Tai nguyén va Moi truong
tinh Tay Ninh cdp, ba Nguyén Thi D dai dién dimg tén, dién tich ghi trong gidy
ching nhén 1a 3.151,4 m? (trong d6 gdm: 1.000 m* dht & do thi, 2.151.4 m? dat
trong cdy lau nam), toa lac tai: Khu phd 3, Phuong B, thanh phd TN, tinh Tay
Ninh. Tri gia dat 1 38.010.000.000 dong.

- Tai san trén dat 1a nha ngoi, nha tuong cip 4, mai che, nén X mang, cac
bén duong su khong thong nhat, cu thé nhu sau:

Cong ty Trach nhiém httu han Tham dinh gia Chuén Viét dinh vao ngay
19-12-2018, gom: Nha ngoi gia tri 364.085.156 dong; nha tuong gia tri
79.897.500 dong; mai che gia tri 22.309.688 dong; san X mang gia tri 6.841.969
dong.

Hoi Pong dinh gia do Toa an nhan dan thanh phdé TN 1ap theo uy thac cia
Toa an nhan dan tinh Tay Ninh dinh vao ngay 23-8-2022: Nha ngdi xua va nha
tuong & phia sau dinh lién nha ngoéi duoc xdy dyng tir nim 1940, vach van sira
lai thanh véach tudng vao nim 1986, theo Quyét dinh sd: 58/2019/QDUB ngay
26-12-2019, cta Uy ban nhan dan tinh TAy Ninh quy dinh nién han sir dung cta
nha ngoi 12 18 nam nén Hoi dong dinh gia khong co can ctr dinh gia; mai che
bén hong nha 13 do thao d& tir nha ci 1y vat liéu 1am thanh mai che va da lam
trén 20 nam, dé ri set, khong con thoi han str dung nén Hoi dong dinh gia khong
dinh gi4; nén X ming duoc 1am tir qua 1au, mot s6 chd chip va, gd ghé, khong
con gié tri sir dung nén Hoi dong khong dinh gia.

Ba P 1a ngudi dong s hitu tai san ciing 1a ngudi dai dién theo Gy quyén
ctia nhitng ngudi thira ké ctuia ba Nguyén Thi Hai, c6 mit khi dinh gia nhung
khong phan dbi, khong yéu cau dinh gia lai nhung yéu cau T24h theo gia da
dinh vao nam 2018.

Bén bi don va nhiing nguoi thira ké ctia ba Nguyén Thi Muén, ong Nguyén
Van Hon thong nhat theo két qua dinh gia vao ngay 23-8-2022.

Xeét théy két qua dinh gia cia Cong ty Trach nhiém hiru han Tham dinh
gia Chuan Viét khong phu hop véi quy dinh vé nién han sir dung tai san, khong
dung hién trang va gia tri thuc t& nén khong co cin cr xac dinh gia trj tai san
nhu két qua dinh gia vao nam 2018.

Ngoai ra con c6 tai san khac 1a hang rao, tuong rao, cong rao do ba U va
con ba Muén 1am, cac bén duong su khong tranh chap, khong yéu cau dinh gia,
Hoi dong xét xir quyét dinh khi chia tai san.
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Vit dung trong nha cac duong sy thong nhét giao cho ngudi nao tiép tuc &
trong ngoi nha ngdi va tho cung cu Ty, cu Mén thi nguoi do duge so hitu, khong
tranh chip, khong yéu cau chia nén Hoi dong xét xir ghi nhan.

[4] Xét yéu cau khoi kién cua ba Nguyen Thi D va yéu cau cua nhiing
ngudi thira ké ctia ba Nguyén Thi Hai, Ong Nguyén Vin Triéu, ong Nguyén Vin
Ngan, T2 ba Nguyén Thij Bich hiy, thiy ring:

V& ngudn gbe tai san, qua trinh stir dung, qua trinh tranh chip va giai quyét
tranh chap nhu sau:

Ngué)n géc tai san la ctia cy Ty, cu Mén tao 1ap tir trude nam 1950.
Cu Ty chét vao nim 1950, cu Mén cuing cic con quan 1y tai san.

Ngay 29-08-1977, cu Mén lap di chic, ndéi D1: “Pé gia tai nay lai cho con
trai U Neuyén Van Triéu dwoc quyén thu huong cia phu am nay, khi t6i da chét
khéng ai dwrgc quyén ngan can hay tranh gianh. Gia tai ndy do tén Triéu lam
chii, khéng dwoc quyén sang hodc ban cho ai ma khéng c¢é sy wng T5 ciia anh
chi em né vi noi ddy la nha tho ciia 6ng ba né dé lai lam di bdo”. Di chic ¢6
xéac nhan cua Uy ban nhan dan Phuong B, thi x4 Ty Ninh.

Nim 2004, con ctia ba Nguyén Thi Muén kién 6ng Nguyén Vin Triéu, yéu
cau hiy di chuc, vu 4n giai quyét dén nam 2009 thi hoa giai thanh theo Quyét
dinh Cong nhan su thoa T5 cua cac duong su sb6: 01/2009/QDST-DS ngay 06-
01-2009, ctia Toa an nhan déan tinh Tay Ninh, ndi D1: Thong nhdt giao T22 bé
tai san trén la tai san chung cho ba Nguyen Thi D quan Iy, gin gitt dung vao
viéc tho ciing, dimng tén gidy to nha ddt; nhitng nguoi hién song trén dat (ba
Nguyén Thi U, cdc con ciia ba Nguyén Thi Muén) cé trdch nhiém gin giit, qudn
ly cdc tai san trén cung voi ba P.

Ngay 30-3-2018, ba Nguyén Thi B khai kién yéu cau chia tai san chung
nhu da néu trén thanh 07 phén bﬁng nhau cho 07 nguoi con cua cu Ty, cu Mén,
yéu cau chia bang hién vat. Riéng cac vat dung trong nha cia 02 cu dé lai khong
tranh chap, khong yéu cau chia, giao cho nguoi ndo dang thuc hién tho clng tai
ng6i nha ngoi s¢ hitu.

Nhiing nguoi thura ké cua ba Nguyén Thi Hai, ctia 6ng Nguyén Vin Triéu,
cua Ong Nguyen Vin Ngan yéu cau chia tai san thudc s¢ hiru chung, va chia nhu
ba b yeu céau. Trong nhiing nguoi thura ké cua ong Nguyen Van Ngan c6 ba
Nguyén Thi Bich T khong chap nhan chia, yéu cau dé lam di san dung vao viéc
tho cung.

Ba Nguyén Thi U, trong qua trinh tham gia t6 tung va trudc khi chét di co
ban tu khai va co ¥ kién trong cac phién hoa giai 1a khong chap nhan chia, yéu
cau dé 1am di san tho cung.

Trong qua trinh giai quyét vu an, nhimg nguoi thira ké ctia 6ng Nguyén
Vin Hon, cta ba Nguyén Thi Muén, khong chap nhan chia, yéu cau dé lam di
san tho cing, trong d6 c6 ba Nguyén Thi Hong T5 va ong Nguyén Qudc T8 Ia
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ngudi thira ké ciia ba Nguyén Thi Mudn phan td, yéu cau thay ddi ngudi ding
tén giay chimg nhan quyén st dung dat, giao cho cac bi don dirng tén dung lam
di san tho cang, khong chap nhan dé cho ba b tiép tuc ding tén vi ba B khong
lam tron nghia vu bao quan tai san chung.

Tai phién toa:

Ba D va nhiing ngudi thira ké ctia ba Hai, ong Triéu, 6ng Ngan khong chap
nhan chia phan cho ba U vi ba U da chét, chi chia 06 phan, khong T22 toan cong
ste dong gop vi viée tu bo nha la do ba U lay tién dén bu dat cua cha me dé tu
stra nén khong ai ¢6 cong strc gi do1 vdi tai san tranh chap.

Céac bi don va nhitng nguoi co quyén loi, nghia vu lién quan gém nhiing
nguoi thua ké cua ong Nguyén Van Hon, cua ba Nguyén Thi Mu6n chép nhan
chia dat nhung phai chia cho ba U va dé mét phan cong strc dong gop cho ba U
va cac con ba Muon.

Xét yéu cau cua cac bén duong su, thay rang:

Di chic cua cu Mén khong ro rang 1a cac con c6 dugc chia tai san hay chi
dung dé thd cing vi vira ¢6 ndi D1 dung thd cing vira ¢6 ndi D1 khong duoc
ban khi chua c6 su dong ¥ cua cac anh chi em. Thyc té thi ngdi nha dung tho
cting chi chiém khoang 1/3 dién tich dat.

Theo Quyét dinh cong nhin sy thoéa T5 cia cac duong sy so:
01/2009/QBST-DS ngay 06-01-2009, ctia Toa an nhan dan tinh Tay Ninh thi
cac dong thira ké cua cu Ty va cu Mén da thdng nhat 1a tai san thudc sé hitu
chung. Do mau thuan trong qua trinh sir dung, muc dich s hitu chung khong dat
dugc, ba D khaoi kién yéu cau chia 13 ¢6 can cu, ding theo quy dinh tai Piéu 219
cua Bo luat Dan su, Luat su bao vé quyén lgi cho ba b dé nghi chia la c6 cén cu.

~ Tai phién toa, bi don va nhiing nguoi thira ké ctia ba Nguyén Thi Muén da
chap nhan chia.

Khéng c6 cin cir chdp nhan dé nghi caa Luit su bao vé quyén va loi ich
hop phap cua ba T5.

Khéng c¢6 cin ctr chap nhan yéu cau phan t6 ctia ba T5 va dng T8.

Ba Nguyén Thi Bich T, nhitng nguoi thira ké cua ong Nguyén Vin Hon, ba
Nguyén Thi Mudn khong chap nhén chia 1a khong c6 cén cu.

[5] Xét vé mdi phan chia thi ba P yéu cau chia thanh 06 phan 1a khong hop
1y, boi vi:

Tai san chung dang tranh chép 13 di san thira ké ctia cu Ty va cu Mén dé
lai, trong d6 c6 ngdi nha ngodi va ngdi nha tudng cip 4 dinh lién tir trude dén nay
dung vao viéc thd cing, thuc té thi ba U va con ciia ba Mudn 1a ba T5, ba T, ba
T3, 6ng T4 dang quan 1y, gitt gin va thd cing tir trude dén nay. Nam 2009 cac
ddng thira ké thoa T5 1a tai san thudc s hitu chung cta cac anh chi em, ba P chi
dung tén gidy ching nhan quyén sir dung dét, viéc thd cing gitr gin tai san, ndp
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thué dat van 1a ba U va cac con ba Mudn thyuc hién, xét thdy trudc khi chia can
phai T22 toan cong sirc dong gop cho ba U va cac con cua ba Mudn mot phan la
phu hop theo quy dinh tai Diéu 618 cua Bo luat Dan su. Do ho khong yéu cau
chia timg phan nén Hoi dong xét xur khong chia, chi cong nhan la tai san chung
ctia ba U va nguoi thira ké cua ba Muén, ong Hon.

[6] Xét yéu cau ciia ba D vé viéc khong chia phan cho ba U do ba U da chét
trong qua trinh tham gia t6 tung 1a khéng c6 cin ct, boi vi: Ba U 1a ngudi dong
so hitu tai san, sau khi ba U chét thi tai san nay tré thanh di san va c6 thé chia
thura ké theo di chuc hodc theo quy dinh phap luat, khoéng co can cur cham dut
quyen sO hitu chung cua ba U. Trong qua trinh giai quyét vu an, ba T5 c6 cung
cap di chiic cua ba U dinh doat phan tai san ciia minh trong khoi tai san ba D
dang tranh chdp nhung Tda 4n khong xem xet vi ba U khong yéu cau xac dinh
tai san cua ba U trong khdi tai san chung, néu sau nay co tranh chap s€ giai
quyét bang vu an khac theo quy dinh phap luat. Do ba T5 tir trudc dén nay song
chung véi ba U, hién 1a ngudi tho cling ba U nén tam giao phan tai san ctia ba U
trong khoi tai san chung nay cho ba T5 quan ly.

Do tai san 1a dat, chia theo hién trang dugc nén Hoi dong xét XU chia theo
hién trang st dung. X¢ét thay bi don va nguoi dong so hitu ding vé phia bi don
khong yéu cau chia ting phan co nguyén vong gitr lai nguyén trang ngOI nha
ngoi cta cu Ty, cu Mén dé lai dé tiép tuc thd cung cac cu va ba U, yéu cau nay
1a hop tinh, hop 1y nén Hoi dong xét xtr chap nhan. Vi vay chia cho ba D va
nhig ngudi thira ké cua ba Hai, ong Triéu, 6ng Ngan phan khong c6 nha.

Do dat ¢6 hinh dang chir “T”, chiéu ngang bén trong 16n hon chiéu ngang
bén ngoai nén chia déu thanh 08 phan s& khong c6 16i di ra cho tung phan nén ba
P va nguoi thira ké ctia ba Hai, 6ng Triéu, ong Ngan yéu cau chia chung 1a hop

ly.

_ Bén bi don la nguoi thira ké cua ba Mudn, nguoi thira ké cua 6ng Hon,
phan ba U 1a 03 phan, cong thém mot phan T22 toan cong strc dong gop cua ba
U va céc con ba Mudn nén thanh 04 phan.

Nhu vy, dat s& dugc chia thanh 02 phan bang nhau, cu thé nhu sau:

+ Ba Nguyén Thi U va nhiing nguoi thira ké ciia ba Nguyén Thi Mu6n, ong
Nguyén Van Hon dugc s¢ hitu chung %2 dién tich phan c6 nha va duoc s¢ hiru
T22 b0 tai san trén dat.

+ Ba b va nguoi thira ké cua ba Hai, ong Tri¢u, 6ng Ngan dugc s& hitu
chung % dién tich phan khéng cé nha.

Trén dat chia cho ba D va nguoi thira ké ctia ba Hai, 6ng Triéu, 6ng Ngan
c6 mot mai che va mot phan géc nha tuong cp 4, san X ming, mot phan hd
nude, do nha khong con nién han st dung, khong T24h dugc gié tri nén ba
Nguyén Thi Hong T, ba Nguyén Thi Hong T3, ba Nguyén Thi Hong T5, 6ng
Nguyén Qudc T4 tu khic phuc, cat stra nha, thu don dé giao dat cho bén ba b.
Trén dat con c6 02 ciy gd bén ba T5 trong va chap nhan chat 1y gd dé giao dat
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nén bén ba T5 c6 nghia vu chit va thu don ra khoi khu dat chia cho bén ba b.

Ngoai ra, trén dét chia cho bén ba P con ¢6 mot doan tuong rao, mot doan
hang rao, cSng rao khi giai quyét vu an cac bén duong sy khong tranh chép,
khong y€u cau dinh gia, khong r6 rang 1a cua bén nao, tai phlen toa bén ba b
cho rang lam tu tién bdi thuong dat cua cha me; bén ba U va ba T5 thi cho rang
tu bo tién ra 1am. Xét thiy néu thao d&, di doi s& mat gia tri st dung nén dé cho
bén ba B s¢ hiru 1a hop 1y.

[7] DBdi véi cac vat dung trong nha nhu da dinh gia, bén ba B khdng tranh
chap, khong yéu cau chia, hién ba T, ba T3, ba T5, 6ng T4 dang tho ciing nén
giao cho ho s& hiru.

[8] V& chi phi t tung khac, gom:

Chi phi iy thac tu phap ra nudc ngoai, gdm: Lé phi 1.400.000 dong, ba B
d3 nop tam Gmg; chi phi thuc té da chi dé thyuc hién uy thac tu phap 29.754.175
dong, chi phi Gy thiac ban an ra nudc ngoai 32.500.000 dong. Tong cong
62.254.175 dong.

Chi phi do dac, dinh gia, téng cong 1a 59.000.000 déng.

Tong cong cac khoan chi phi t6 tung 1a 121.254.175 dong, T24h so tron 1a
121.254.000 dong, trong d6 ba B da nop 112.654.000 dong, 6ng Nguyen Trong
T18 (nguoi thira ké cua ong Nguyén Vian Ngan) di nop 6.800.000 dong.

Cac duong sy phai chiu twong tng voi gia tri phan tai san cua minh dugc
chia theo quy dinh tai khoan 2 DBicu 153, khoan 2 DPic¢u 165 cua Bo luat To tung
dan su.

Trong do ba B va nguoi thira ké ctia ba Hai, ong Triéu, 6ng Ngan phai chiu
60.627.000 dong, ghi nhan ba b va dng Thu da nop.

Nhitng ngudi thira ké cua ba Muon va 6ng Hon, nguoi quan ly tai san cua
ba U phai chiu 60.627.000 dong, ndp tra cho ba b.

[9] Vé 4n phi:

Ba Nguyén Thi P trén 60 tudi, c6 don Xn mién an phi, thudc trudng hop mién
theo quy dinh tai Piéu 12 ctia Nghi quyét sb: 326/2016/UBTVQH14 ngay 30-12-
2016, cua Uy ban Thuong vu Qubc hdi quy dinh vé muc thu, mién, giam, thu,
ndp, quan ly va sur dung an phi va I¢ phi Toa an.

Ba Nguyén Thi U trén 60 tudi, da chét trong qua trinh tham gia to tung, duoc
mién.

Ba Truong Thi V1, ba Huynh Thi Tu, ba Nguyén Thi T L1, ba Nguyén Thi
Ngoc T27 1a ngudi thira ké ctia 6ng Nguyén Vin Ngan, 6ng Nguyén Vin Triéu da
trén 60 tudi, c6 don Xn mién an phi nhung do khong xac dinh dugc nghia vu chiu
an phi riéng cua ho trong nghia vu chung cua cac dong thira ke khac cua 6ng Ngan,
ong Triéu, ba Hai nén Hoi dong xét xir khong co can cir ¢é mién.
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Céc duong sy khéc trong vu an phdi chiu an phi tuong tmg voi phan tai san
bén minh dugc chia theo quy dinh tai diém a khoan 7 Di€u 27 cua Nghi quyet so:
326/2016/UBTVQH14, cu thé la:

Tai san chia 02 phan, mdi phan tri gi4 19.005.000.000 dong, én phi la
112.000.000 + 0,1% phan vuot qua 4.000.000.000 dong = 112.000.000 dong +
15.005.000 ddng = 127.005.000 dong.

Bén ba P thi do ba B duoc mién nén nhimg nguodi con lai phai chiu
95.254.000 dong theo 03 phan trong d6 ngudi thira ké ctia ba Hai chiu 01 phan,
ctia 6ng Triéu chiu 01 phan, ciaa 6ng Ngan chiu 01 phan véi s6 tién mdi phan 1a
31.751.300 dong.

Tuong tu bén ba U, ba U dugc mién nén nhiing nguoi thira ké ctia ba Mudn
va cta 6ng Hon phai chiu chung 95.254.000 dong.

Riéng 6ng Nguyen Quéc T8, ba Nguyen Thi Hoéng T5 phai chiu an phi
khong c6 gia ngach dbi véi yéu cau phan t0 khong dugc Toa an chap nhan, theo
quy dinh tai khoan 5 DPiéu 26 ciia Nghi quyét s6: 326/2016/UBTVQH14.

Vi cac 1€ trén,
QUYET PINH:

Ap dung khoan 1 Diéu 228, diém a, ¢ khoan 5 Diéu 477, khoan 2 Piéu 153,
khoan 2 Piéu 165 cua Bo luat T tung dan su, Diéu 219, Piéu 618 cua Bo luat
Dan su; An 1¢ s6: 06/2016/AL dugc Hoi ddng Tham phan Toa 4n nhan dan t6i
cao thong qua ngay 06 thang 4 nim 2016 va duoc céng bd theo Quyét dinh sb:
220/QP-CA ngay 06 thang 4 nim 2016, ciia Chanh an Toa an nhan dan tdi cao;
khoan 5 Diéu 26, diém a khoan 7 BDiéu 27 cua Nghi quyét sé:
326/2016/UBTVQH14 ngay 30-12-2016, cua Uy ban Thudng vu Quédc hoi, quy
dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa
an, T8 xu:

1. Chap yéu cau khai kién cia ba Nguyén Thi .

2. Khong chap nhan yéu cau phan to cua ba Nguyén Thi Hong T5, ong
Nguyén Qudc T8.

3. Chia tai san thudc s& hiru chung ctia ba Nguyén Thi D, ba Nguyén Thi
Hai, 6ng Nguyén Vin Ngan, éng Nguyén Vin Triéu, 6ng Nguyén Vin Hon, ba
Nguyén Thi Muén, ba Nguyén Thi U, 12 quyén sir dung dat co dién tich thuc té
st dung 3.111,7 m? (trong d6 dién tich quy hoach 16 gioi 62,7 m ) thuc thira
68, to ban dd 41, Gidy chung nhin quyén st dung dat sé vao so cip GCN:
CS06207 ngay 07-8-2017, do S¢ Tai nguyén va Mbi trudng tinh Tay Ninh cap,
ba Nguyén Thi D dai dién du’ng tén, ban chinh ba B dang gitr, dién tich ghi trong
g1ay ching nhén la 3.151,4 m? (trong d6 gom 1.000 m* dat ¢ d6 thi, 2.151,4 m®
dat trdng cay lau nam), toa lac tai: Khu pho 3, Phuong B, thanh phd TN, tinh
Tay Ninh, c6 So dd hién trang su dung dat kém theo ban an, cu thé nhu sau:


http://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Quyet-dinh-220-QD-CA-cong-bo-an-le-2016-310639.aspx
http://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Quyet-dinh-220-QD-CA-cong-bo-an-le-2016-310639.aspx
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- Ba Nguyén Thi D; nhitng nguoi thira ké cua ba Nguyén Thi Hai, gdm:
Ong TH, éng Tir Van P1, ba Tir Thi MN, ba Tir Thi Thu T13, ba Tir Thi T22 H2,
ba Tw Thi Ngoc H3, ong Tw Ngoc M1, ba Tuw Thi Y, ong Tw Van Q, ba Tw Thi
Ngoc N1, ba Dinh Thi B, ba Dinh Thi Phuong L1, ba Dinh Kim Pl, ong Dinh
Kim K1 (uy quyen cho con trai la Dinh Kim T14 nhan thay); nhitng nguoi thira
ké cua ong Nguyén Vin Ngan, gom: Ong Nguyen Trong T18, ba Truong Thi V1
(tén goi khdc la Nguyén Kim H6), ba Nguyén Thi Bich T; nhimg ngudi thira ké
ctia 6ng Nguyén Van Triéu, gdm: Ba Huynh Thi Tu, ba T ran Thi X, ba Nguyén
Ngoc NI, ong Nguyén Duy T22, ba Nguyén Thi T L1, _ong Nguyén Thanh T23,
ong Neuyén Thanh T24, ba Nguyén My N3, ong Nguyen Thanh T25, ba Nguyén
Thi Kim H6, ba Nguyen Thi Ngoc T27, ba Nguyén Thi HS, ong Nguyén Anh P5,
ba Nguyen Thi Anh P1, ong Nguyén Anh H9, ba Nguyén Thi My DI, Ong
Nguyén Hiru B3, éng Nguyén Kim A4, ba Vii Thi Bich T8, éng Nguyén Quéc
T29 ba Nguyen Thi Bich T10: Dugc s¢ hitu chung phan dat dién tich 1.555,85
m?, gdm: 500 m? dat ¢ d6 thi, dién tich con lai 1a dit trong cay 1au nim (trong do
cd, 33,2 m? ndm trong quy hoach 16 gioi), co tir can: b giap thura 63, dat ciia 6ng
Tran Van Sang 24,5 m; hudng Tay goém 03 doan: doan mat tién giap duong
Nguyén Thai Hoc 12,72 m, doan giap dat ba Phan Thi Giau 6,95 m + 2,97 m,
doan giap dat chia cho bén ba T5 4,66 m; Nam giap dat chia cho bén ba T5, g(‘Bm
cac doan 2,51 m + 71,57 m + 24,86 m; Bic giap thira 67, dat ba Phan Thi Giau,
gdém cac doan 2,79 m + 71,56 m, giap thtra 57, dat cua ba V3§ Thi Kim A4h 25,
44 m. Tri gid 19.005.000.000 dong. Dét hién ba Nguyén Thi Hong T, ba Nguyén
Thi Hong T3, ba Nguyén Thi Hong T5, 6ng Nguyén Qubc T4 dang quan 1y c6
nghia vu giao cho ba P va ngudi thira ké cua ba Nguyén Thi Hai, 6ng Nguyén
Vin Triéu, ong Nguyén Vian Ngan.

-Ba Nguyén Thi U; nhitng nguoi thira ké ctia ba Nguyén Thi Mudn, gom: Ba
Nguyen Thi Hong T, ba Nguyen Thi Hong T5, ba Nguyén Thi Hong T3, 6ng
Nguyen Québc T4, ong Nguyen Quéc T8 (do ba Tran Thi T22 T9, ba Nguyen Thi
Hong T10, ong Nguyen Quéc T11, éng Nguyén Quoc T12 ké thira quyén va nghia
vu 16 tung), ba Nguyén Thi Hong T20, ba Nguyen Thi Hong T21, ba Nguyén Thi
Hoéng T1, ba Dang Thi K2, ong Nguyén Quoc 121, ong Nguyen Quoc T22; nhimg
nguoi thira ké cta ong Nguyén Vin Hon, gom: Ba Nguyén Thi HS5, éng Nguyén
Vin S1, ba Neguyén Thi Ngoc T15, ba Nguyén Hoang P1, ba Nguyen Ngoc T9, ong
Nguyén Ngoc HS5, ong Nguyen Van H6: Pugc s6 hiru chung phan dat dién tich
1.555,85 m? gom 500 m? dat & do thi, dién tich con lai 1a dat trong cay lau nam
(trong d6 cc’) 29,5 m? nam trong quy hoach 16 gidi), c6 tir can: D giap thira 70,
dat ctia ba Luu Thi Hién 26,37 m; hudng Tay gbm 02 doan: doan mit tién giap
duong Nguyén Thai Hoc 12,75 m, doan giap dat ong Nguyén Quoc Tuén, ba
Ping Thi K2 04 m + 7,32 m + 7,58 m; Nam giap dat ong Nguyén Qudc Tudn,
ba Pang Thi Kha, gomcacdoan221 m+1539m+ 10,59 m+0,35m+ 8,49 m
+ 37,12 m, giap dat 6ng Vii Ngoc Phuong 24,98 m; Béc giap dat chia cho bén ba
P, gdm cac doan 2,51 m + 71,57 m + 24, 86 m, tri gia 19.005.000.000 dong.
Pugc so hitu T22 b tai san trén dat. Phan ctia ba Nguyén Thi U trong khéi tai
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san chung nay tam giao cho ba Nguyén Thi Hong T5 quan 1y.

Ba Nguyén Thi Hong T, ba Nguyén Thi Hong T3, ba Nguyén Thi Hong
T5, 6ng Nguyén Qudc T4 cd nghia vu xtr 1y thu don mét phan cin nha cip 4 c6
dién tich 32,7 m?, T22 bd mai che va mot phﬁn hd nudc nam trén dat, chit va
thu don 02 cay g trong trén dat dé giao dit cho ba D va nhiing nguoi thira ké
cua ba Hai, 6ng Tri€u, 6ng Ngan.

Ba D va nhiing nguoi thira ké ctia ba Hai, ong Triéu, 6ng Ngan duoc so
hitu cac tai san khac trén dat duoc chia.

Ba Nguyén Thi Hong T, ba Nguyén Thi Hong T3, ba Nguyén Thi Hong
T5, 6ng Nguyén Qudc T4 duoc so hitu cac vat dung trong nha, gdm: Mot cai ti
tho, 04 cai ta kinh, 01 cai tu Buffer, 01 cai ban g6 cO 16n, 01 cai ban g5 c0 nho,
06 cai ghé dai nho, 01 cai ban gS tap cO lon, 01 cai ban g5 tap ¢ nho, 02 bd
dan, 01 d6i lién tho, 01 bo lu dong ¢& 16n, 01 bd lu déng ¢ nho, 01 cai dong hd
treo twong. Ghi nhan bén ba P va nhiing nguoi thira ké ciia ba Hai, ong Triéu,
6ng Ngan khong tranh chép.

4. Kién nghi co quan Nha nuéc c6 tham quyén diéu chinh gidy ching nhan
quyén st dung dét cho cac dong so hitu dugc chia theo nhur ban an.

5. Vé Chi phi t6 tung khac:

Ba B va nguoi thira ké ctia ba Hai, ong Triéu, 6ng Ngan phai chiu
60.627.000 (S1 muoi triéu S1 trim hai muoi bay nghin) dong, dugc T2 vao
1.400.000 dong ba D da ndp thao cac Bién lai: S6 0019810, S6 0019811, ghi
cung ngay 08-6-2018; S6 0091831, S6 0091832, S6 0091834, S6 0091838, Sb
0019833, ghi ngay 16-8-2018, ctia Cuc Thi hanh 4n dan su tinh TAy Ninh (moi
bién lai 1a 200.000 ddng), sd tién con lai 1a 59.227.000 ddng ghi nhan ba
Nguyén Thi P va 6ng Nguyén Trong T18 da nop.

Nhitng ngudi thira ké cia be‘tNNguyén Thi Mudn va 6ng Nguyén Van Hon,
ngudi quan ly tai san cua ba Nguyén Thi U la ba Nguyén Thi Hong T5 phai chiu
60.627.000 (S1 muoi triéu S1 tram hai muoi bay nghin) dong, ndp tra cho ba
Nguyen Thi D.

6. K¢ tir ngdy ba D ¢6 don yéu cu thi hanh 4n, néu nguoi phai thi hanh 4n
chua giao du so tien nhu da néu trén thi hang thang nguoi phai thi hanh an con
phai tra cho ba b tién 1ai do cham thuc hién nghia vu, theo murc 13i suat quy dinh
tai khoan 2 Diéu 468 cua B0 luat Dan su.

7. V& an phi dan sy so tham:

Ba P duoc mién. Hoan tra cho ba B 10.000.000 (mudi tri¢u) dong tién tam
ung an phi so tham da ndp theo Bién lai thu s6: 0000946 ngay 27-3-2018, cua
Cuc Thi hanh &n dan sy tinh Tay Ninh.

Nhimg nguoi thira ké cua ba Nguyén Thi Hai phai chiu 31.751.300 (ba
muoi mot tri¢u bay trdm nam muoi mot nghin ba tram) dong.
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Nhimg nguoi thira ké ctia 6ng Nguyén Van Tri¢u phai chiu 31.751.300 (ba
muoi mot tri¢u bay trdm nam muoi mot nghin ba tram) dong.

Nhirng nguoi thira ké cta ong Nguyén Van Ngan phai chiu 31.751.300 (ba
muoi mot tri¢u bdy trdm nam muoi mot nghin ba tram) dong.

Ba Nguyén Thi U dugc mién.

Nhiing nguoi thira ké ctia 6ng Nguyén Van Hon, nhitng nguoi thira ké cua
ba Nguyeén Thi Mu6n phai chiu 95.254.000 (chin muoi lam tri¢u hai tram nam
muoi bon nghin) dong.

Ba Nguyen Thi Hong T5, ong Nguyen Qudc T8 phai chiu 300.000 (ba trim
nghin) dong 4n phi dbi V01 yéu cau phan t6 khong dugc Toa an chap nhén, duge
T2 vao 300.000 dong tién tam tmg an phi di ndp theo Bién lai thu s6: 0000756
ngay 10-12-2018, ctia Cuc Thi hanh an dan su tinh Tay Ninh.

8. Céc duong su dugc quyén K2 céo Ién Toa 4n nhan dan cp cao tai Thanh
pho Ho Chi Minh trong thot han nhu sau:

- Puong su c6 mat tai phién toa va duong su \{éng mat c6 nguoi dai dién
theo uy quyén dugc K2 cao trong thoi han 15 ngay ké tir ngay T8 an.

- Duong su ¢ Viét Nam, vang mit tai phién toa va khong c6 nguoi dai dién
theo uy quyen dugc K2 cao trong thoi han 15 ngay keé tir ngay nhan duoc ban an
hoac ban an dugc niém yeét.

_- Puong sy dang dinh cu ¢ nuéc ngoai khong co nguoi dai dién theo uy
quyén dugc K2 cdo trong thoi han 12 thang ke tir ngay T8 an theo quy dinh tai
khoan 3 bicu 479 cua Bo luat To tung dan su.

9. Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 cua Luét Thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa T5 thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7 cua Luat Thi hanh
an dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 cua
Luat Thi hanh &n dan su.

TM. HQOI PONG XET XU SO THAM

Noi nhdn: 8 , » A \

- TANDcép cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSNDcip cao;

- VKSND. tinh TN;

- Cuc THADS. tinhTN; Pa k)'/

- Phong KTNV. TAT;
- Cac duong su;

- Luu hd so;

- Luu tép 4n DSST.

Ping Thi Pong
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