TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phuc

Bén 4n s6: 323/2025/HC-PT
Ngay: 20/6/2025

Viv: “Khiéu kién cdc Quyét dinh
hanh chinh va hanh vi hd}gh chinh
trong linh vuc quan ly dat dai”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéan Hpi dong xét xir phiic thim gom co:
Thdm phan - Chii toa phién toa:  Ong Pham Ton
Cdc Tham phdn: Ong Ping Kim Nhin
Ong Nguyén Tién Diing

- Thu ky phién toa: Ba Vin Thi My Thao, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Pai di¢n Vién kiém sdt nhén dan cép cao tai Pa Ning tham gia phién
toa: Ba Tran Thi Thang - Kiém sét vién.

Ngay 20 thang 6 nam 2025, tai try s& Toa an nhan dan cap cao tai Pa Ning,
xét XU phuc tham cong khai vu an hanh chinh thy 1y 108/2025/TLPT-HC ngay 14
thang 02 nam 2025 vé viéc Khiéu kién cac Quyét dinh hanh chinh va hanh vi hanh
chinh trong linh vyc quan 1y dat dai”. Do Ban an hanh chinh so tham sd
65/2024/HC-ST ngay 25/12/2024 cua Toa an nhan dan tinh Binh Dinh bi khang
cao.

Theo Quyét dinh dwa vu an ra xét xt phic tham s: 1639/2025/QD-PT ngay
04 thang 6 nam 2025 gitra cac duong su:

- Nguoi khoi kién: Ong Pham Vian X, sinh nam: 1945; cu tra tai: SO A
duong H, phuong N, thanh phé Q, tinh Binh Pinh. c6 mat

- Nguoi bi kién: Uy ban nhan dan thanh phé Q, tinh Binh Dinh.

Pai dién theo Gy quyén cia UBND thanh phé Q: Ong Nguyén Puc T — Pho
cha tich UBND thanh phé Q (ving mit)

- Nguoi c6 quyén loi, nghia vu lién quan:
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1. Ban Q dit thanh phd Q, tinh Binh Pinh.

Pai dién theo Gy quyén ctua Ban Q dat thanh phd Q, tinh Binh Pinh: Ong
Phan Khic D — Pho giam ddc Ban Q dat thanh phd Q, tinh Binh Pinh (ving mit)

2. Ba Nguyén Thi Ta H; cu tra tai: T6 D, khu phé F, phuong N, thanh ph
Q, tinh Binh Dinh. (ving mit)

3. C)ng Pham Ngoc L; cu tru tai: Tb A, khu phé E, phuong N, thanh phé Q,
tinh Binh Dinh. (c6 don xin ving mit)

4. Chi Pham Thi Minh H1; cu tra tai: T6 D, khu phd F, phuong N, thanh
phé Q, tinh Binh Pinh. (ving mit)

5. Ba Nguyén Thi H; cu trd tai: SO A duong H, phuong N, thanh phd Q, tinh
Binh Dinh. (ving mit)

6. Ba Nguyén Thi Ngoc A; cu tra tai: To A, khu phd E, phuong N, thanh
phé Q, tinh Binh Dinh. c6 mat

7. Ong Truong Van U cu tra tai: T6 H, khu V, phuong N, thanh phé Q, tinh
Binh Pinh. (c6 don xin ving mit)

8. Ong Lé Hiru N; cu tra tai: T6 F, khu phd G, phuong N, thanh phd Q, tinh
Binh Dinh. (ving mit)

9. Ba Tran Thi M; cu tra tai: Xém C, thén T, x3 P, huyén T, tinh Binh Dinh
(vang mat)

10. Ba Pham Thi C; cu tru tai: Thon B, xa C, huyén L, tinh Gia Lai. (Véng
mat)

11. Anh L& Tan P; cu trt tai: T6 D, khu phé F, phuong N, thanh phd Q,
tinh Binh Pinh. (ving mat)

NOI DUNG VU AN:

Theo don khoi kién va cac 10i khai tiép theo, nguoi khoi kién 6ng Pham
Vin X va éng Truong Vin U, 6ng Pham Ngoc L, ong Lé Hitu N, ba Tran Thi M,
ba Phan Thi C1, ba Nguyén Thi H, ba Nguyén Thi Ngoc A cing trinh bay:

Chu dau tu ban Q dat thanh phd Q vé thu hoi dién tich nha dat & bdi thuong
khung nha N8 nha mai tole tran xia thdp khong ding khung gia dt & nha 14 mai
cd xura ¢6 bon tuong 16p. Chu dau tu ban Q dat thanh phd Q bodi thuong gia dat &
thap hon gia thi truong méi va ban lai gia dat cao cung v6i UBND thanh phé ra
Quyét dinh thu hoi dit ctia ong dé phan 16 ban nén, ma ban than khong hay biét
ky gidy t& gi, ho ra quyét dinh thu hoi dat nha khong dung véi chu truong duong
16i cia Pang, chinh sach phéap luat ciia Nha nudc. Vi vay ong yéu cau Toa an giai
quyét hity Quyét dinh s6 5138/QD-UBND ngay 19/7/2021 va hity Quyét dinh s6
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10112/QD-UBND ngay 06/12/2021ctia UBND thanh phé Q. Budc UBND thanh
phé Q thue hién viéc bdi thudng hd tro sau: Bdi thudng tinh toan lai dién tich dat
& va phan dat nha 1a mai c6 xua c6 bon tudng 16p, bi thu hdi mot phan dat nha tho
ctng, boi thudng dé khung nha N8 mai tole tran xia 1a khong dung theo quy dinh,
khung nha 14 méi c6 xua phai bdi thuong gip 10 1an nha cap 4 va dé dat tu lan
chiém 31,6m2 dudng bé tong 1a khong c6 co s phap 1y theo quy dinh phap luat
x4m pham quyén va loi ich hop phap ctiia 6ng Pham Vin X; Yéu cau giai quyét
bdi thuong dat & nodi dung theo dung gia thi truong méi, giai quyét cho 6ng Pham
Vian X mot 16 dat ¢ 150m2, c¢6 ba phén d4t chia ba chi & nha tho cung theo ding
quy dinh, khong thu tién st dung dat (boi thuong dat & 100% (theo diém d khoan
1 Piéu 42 tai Quyét dinh s6 04/2019/QD-UBND ngay 14/02/2019 cia UBND tinh
B) 14 ¢6 co so phap 1y, yéu cau toa an giai quyét wu tién gia dinh c6 cong cach
mang, thuong binh, khong thi phﬁn d4t con lai ong Pham Vin X 6 tai chd nhu mot
phan dt nha tho cing, con lai khong thu hoi dat ciia 6ng Pham Vian X dé phan 16
ban nén khong ding chu truong, dudng 16i ciia Pang va Nha nudc, khong phai vi
muc dich cong cong, vi muc dich qudc phong an ninh. Ong mong mudn tda an
giai quyét budc chu dau tu Ban Q1 gilt nguyén mo dudng giai doan mot nha 14
mai ¢6 xua va cha dau tu khoi tén tién bdi thudng nha 14 mai c6 xua, Nha nudce
duoc gilt nguyén ky niém bao t6n di san di tich vin hoéa lich st Viét Nam 200
nam thanh phé Q, tinh Binh Dinh.

Bén canh cic don khai kién vy an hanh chinh nguoi khoi kién con cung cap
cho Toa 4n mot sb tai liéu chimg cu khac c6 lién quan dén yéu cau khoi kién.
Ngoai ra ngudi khoi kién khong ty minh thu thap duoc bat ky chimg ctr ndo khac
ma khong c6 yéu cau Toa 4n thu thap thém tai liéu, chirng cr lién quan dén viéc
giai quyét vu an.

Nguoi bi kién UBND thanh phé Q, tinh Binh Pinh dai dién theo iy quyén
ong Nguyén Puc T trinh bay:

Ho6 6ng Pham N1 (chét), vo Tran Thi P (chét), con Pham Minh N2 (con
trai chét), ba Nguyén Thi Ta H (con dau) dai dién ké khai, & t6 D, khu phd F,
phuong N, thanh phd Q 1a ho c6 dat bi thu hdi véi dién tich 525,9m2 dat (trong
d6 c6 70,0m2 dat ¢, 424,2m2 dat vuon va 31,7m2 dat 1an dat dudng giao thong),
dién tich dat con lai 133,6m2 thudc mot phan thira dat 252, t& ban do s 43 (theo
do dac moi) tai phuong N dé thuc hién dyu an cong trinh HTKT K, phuong N,
thanh phd Q (P - Giai doan 2) theo Quyét dinh s6 5138/QD-UBND ngay
02/6/2021 ctia UBND thanh phé Q.

Nguédn goc st dung dat duoc UBND phuong N xac nhén:

Dit c6 nha & do cha me sir dung vao trude ngay 15/10/1993. Cha me chét
khoéng dé lai di chuc, vo chong éng N2 tiép tuc st dung dén nay. Phan dién tich
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dat chénh 1éch ting 1a do sai sb trong qua trinh thanh 1ap ho so dia chinh. Hién c6
tranh chap vé hang thira ké cua ong N2. Di voi phan dién tich dat vuon da duoc
UBND thanh phd Q ciap GCN QSD dit s 00691QSDP/08/QD-UB ngay
10/01/1998 (theo s6 dia chinh). La ho truc tiép san xuat néng nghiép. Ty 1¢ thu
hoi dat 20%.

Theo hd so dia chinh d3 dugc PKTK nam 1998; thira dit 252, to ban dd 43
dién tich 552,2m?, cap nhat té€n sir dung dat 1a ong Pham Minh N2.

Cha 1a 6ng Pham N1 (chét), me 14 Tran Thi P (chét). Theo hd so dia chinh
dd dugc DTTK nam 1998 1a thira 252, to BD 65, dién tich 552,2m2, loai dat T,
cap nhat tén str dung dat 1a ong Pham Minh N2. Tuy nhién, qua kiém tra ho so dia
chinh; thira dt néu trén c6 dién tich 597,4m2. Theo do dac phuc vu du an 1a thira
252, dién tich 659,4m2, loai dat ODT, do ba Nguyén Thi T H (vo 6ng N2) khai
béo.

Phan dién tich chénh léch tang 62m2; trong do: Phan dién tich dat 14n dat
giao thong 1a 31,7m2 vao sau ngay 01/7/2004 va trude ngay 01/7/2014, khong bi
1ap bién ban VPHC. Phan dién tich dat con lai 14 do sai s6 trong qua trinh thanh
1ap ho so dia chinh.

Hb so bdi thuong thé hién:

Theo Quyét dinh s6 5129/QD-UBND ngay 19/7/2021 ciia UBND thanh
phd Q vé viéc phé duyét phuong an bdi thudng, hd trg GPMB dé xay dung cong
trinh HTKT Khu dan cu KV6, phuong N, thanh phd Q (Giai doan 2 - Dot 9) thi
ho 6ng Pham N1 (chét), vo Tran Thi P (chét), con Pham Minh N2 (con trai chét),
ba Nguyén Thi Ta H (con dau) dai dién ké khai (giai toa mot phan) duoc phé
duyét gid tri boi thudng, hd tro voi tién 1a 1.886.642.068 dong, trong do: Boi
thuong, hd tro vé dat: 1.567.454.000 dong, cu thé: 70m2 dién tich xdy dung nha
thuc t& duge bdi thuong dit & theo han muc véi sb tién 1a 350.000.000 déng;
424.2m2 duoc boi thuong dat vuon voi so tién 1a 156.954.000 dong va hd tro
thém 50% gia dit ¢ boi thuong, dién tich hd trg 424,2m2 voi sb tién 1a
1.060.500.000 dong; 31,7m2 lan dét giao thong sau ngay 01/7/2004 khong duoc
boi thuong. Boi thuong, hd tro nha ctra, vat kién trtc, cay i, hoa mau véi sd tién
13 299.688.068 dong. Cac khoan hd trg khac véi sd tién 13 19.500.000 dong. Vé
dat tai dinh cu: Ho ong Pham N1 (chét), vo Tran Thi P (chét), con Pham Minh
N2 (con trai chét), ba Nguyén Thi Tu H (con dau) dai dién ké khai duoc giao 16
dat s 14-Khu A, dién tich 130m2 (6,5m x 20m), duong D (16 gii 24m) thudc
khu H, phuong N, thanh phd Q vaéi sé tién st dung dat phai ndp 1a 1.260.000.000
dong.
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Theo két qua kiém tra hd so, tai liéu co lién quan dén viéc bdi thuong, hd
tro d6i v6i hd Pham N1 (chét), vo Tran Thi B (chét), con Pham Minh N2 (con trai
chét), ba Nguyén Thi T H (con dau) dai dién ké khai: Ngay 17/12/2020, T6 cong
tac BT, GPMB cua dy an d3 xac 1ap Bién ban kiém ké tong hop dit dai, nha cta,
vat kién trac, hoa mau va cdy cbi bi thiét hai do GPMB ddi véi ho Pham N1 (chét),
vo Tran Thi D1 (chét), con Pham Minh N2 (chét), con dau dai dién ké khai: ba
Nguyén Thi Ta H thudc dién giai toa mot phﬁn tai thira dit sd 252, to& ban dd 43
(theo do dac m&i) tai phuong N, thanh phd Q. Tong dién tich dat bi thu hdi 1a
525,9m2, dién tich con lai 133,6m2.

Trén co sé xac nhan ngudn gbe, qua trinh st dung dat, nha cia UBND
phuong N va két qua kiém ké tong hop cta To cong tac BT, GPMB cua du 4n;
Hoi déng boi thuong, ho tro va tai dinh cu cua du 4n da tinh toan va dugc UBND
thanh phd Q phé duyét phuong an boi thuong, hd trg GPMB dé xay dung cong
trinh HTKT khu dan cu KV6, phuong N, thanh phé Q (Giai doan 2 - Dot 9) tai
Quyét dinh s6 5129/QD-UBND ngay 19/7/2021 (trong d6 c6 ho ong Pham N1
(chét), vo Tran Thi D (chét), con Pham Minh N2 (chét), con dau dai dién ké khai:
ba Nguyén Thi Ta H) 1a dung theo quy dinh phap luét.

Can ct chinh sach tai dinh cu quy dinh tai Quyét dinh sé 04/2019/QD-
UBND ngay 14/02/2019 ctia UBND tinh vé viéc ban hanh chinh sach boi thuong,
hd tro va tai dinh cu khi Nha nudc thu hoi dat trén dia ban tinh thi ho 6ng Pham
N1 (chét), vo Tran Thi B (chét), con Pham Minh N2 (chét), con dau dai dién ké
khai: ba Nguyén Thi Ta H duoc giao 01 16 dat tai dinh cu.

Ngay 06/12/2021, UBND thanh phd Q ban hanh Quyét dinh s6 10112/QD-
UBND vé viéc giao dat tai dinh cu cho ho 6ng (ba): Pham N1 (chét), vo Tran Thi
b (chét), con Pham Minh N2 (chét), con dau dai dién ké khai: ba Nguyén Thi Tu
H do anh huéng GPMB thyc hién du an HTKT K, phuong N, thanh phd Q. L6
dat s6 14 - Khu A, dién tich: 130m2 (6,5m x 20m), duong D (16 gidi 24m), thudc
du 4n HTKT K, phuong N, thanh phd Q dé st dung vao muc dich ¢ 1a dung theo
quy dinh phap luat.

Qua kiém tra Gidy giao nha va dat 1ap ngay 01/08/1988 va Td thuan phan
1ap ngay 06/8/1988 co so dd gidi can nha & kém theo do 6ng Pham Vin X cung
cap thi gidy to nay chua dugce co quan c6 thim quyén xac nhan nén Nha nudc
chua thé cong nhan phan dat va nha néu trén 1a cia 6ng Pham Vin X dé nghi Nha
nudc giai quyét cho ong mot 16 dat, khong thi khong thu hoi phan dat cua 6ng
theo cac gidy to ma ong X cung cap dé phan 16 ban nén 13 khéng dang quy dinh.

Ngoai ra, viéc phan chia nha va dat theo cac giay to néu trén la sy thoa
thuan dan su cua cac anh em trong gia dinh cia 6ng X va da dugc Toa an nhan
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dan tinh Binh Dinh giai quyét tai Ban an sb 94/2024/DS-PT vé viéc tranh chip
thira ké vé tai san.

Can ctr Quyét dinh sé 717/QD-UBND ngay 04/2/2016 cia UBND thanh
phd Q vé viéc phé duyét dd an quy hoach chi tiét xay dung ty 1& 1/500 va ban
hanh Quy dinh quan 1y theo dd an quy hoach céng trinh Khu dan cu K, phuong
N, thanh phd Q va Quyét dinh s6 2818/QD-UBND ngay 06/5/2019 cia UBND
thanh phd Q vé viéc phé duyét diéu chinh quy hoach x4y dung ty 1& 1/500 cong
trinh: Khu dan cu K, phuong N, thanh phd Q. Trén co sd d6 an quy hoach chi tiét
xay dung ty 18 1/500 cong trinh Khu dan cu K, phuong N, thanh phd Q dugc phé
duyét. UBND thanh phé xdy dung va t6 chtic trién khai dy an Khu dan cu K,
phuong N, cu thé: thuc hién théng bao, niém yét, 14y ¥ kién, kiém keé, 1ap phuong
an boi thuong dét dai, nha ctra, vat kién trac, cay i, hoa mau, mo ma,... dé giai
phong mit bang trong pham vi quy hoach. Hoi dong bdi thudng, hd trg GPMB d3
t6 chire kiém ké, 1ap phuong an boi thuong, hd tro GPMB ddi voi ho 6ng Pham
N1 (chét), vo Tran Thi D (chét), con Pham Minh N2 (chét), con dau dai dién ké
khai: ba Nguyén Thi Ta H thudc dién ho gia dinh giai toa mot phan thira dat s sb
252, t ban dd sb 43 (theo do dac méi) tai phuong N, thanh phd Q; téng dién tich
dat bi thu hoi 1a 525,9m2, dién tich dat con lai 133,6m2 1a ding theo quy dinh.

Viéc ong Pham Vin X yéu cau huy Quyét dinh s6 5138/QD-UBND ngay
19/7/2021 va hay Quyét dinh s6 10112/QD-UBND ngay 06/12/2021 cia UBND
thanh phd Q; yéu cau boi thudng tinh toan lai dién tich dat & va phan dat nha mai
co xua phai boi thuong gap 10 1an nha cap 4; yéu cau giai quyét boi thuong dat ¢
ndi dung theo dung gia tri thi truong mai, giai quyét cho 6ng mot 16 dat & 150m?2
theo ding quy dinh, khong thu tién sir dung dat (bdi thuong dat & 100% theo diém
d khoan 1 Piéu 42 tai Quyét dinh s6 04/2019/QD-UBND cua Uy ban nhan dan
tinh B) 14 khong co co s¢ xem xét giai quyét.

Nguoi c6 quyén loi, nghia vu lién quan Ban quan 1y du an Pau tu Xay dung
va Phat trién quy dat thanh phé Q dai dién theo Gy quyén dng Phan Khac D trinh
bay

HO 6ng Pham N1 (chét), vo Tran Thi D (chét), con Pham Minh N2 (con
trai chét), ba Nguyén Thi Ta H (con dau) dai dién ké khai, & t6 D, khu phd F,
phuong N, thanh phd Q 13 ho c6 dat bi thu hoi véi dién tich 525,9m2 dat (trong
d6 c6 70,0m2 dat ¢, 424,2m2 dat vuon va 31,7m2 dat 1an dat dudng giao thong),
dién tich dat con lai 133,6m2 thudc mot phan thira dat 252, to ban dd sb 43 (theo
do dac moi) tai phuong N dé thuc hién du an cong trinh HTKT K, phuong N,
thanh pho Q (P - Giai doan 2) theo Quyét dinh s6 5138/QD-UBND ngay
02/6/2021 ctia UBND thanh phé Q.

Nguédn gbc st dung dat duoc UBND phuong N xac nhén:
0
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Dat c6 nha & do cha me sir dung vao trude ngay 15/10/1993. Cha me chét
khong dé lai di chuc, vo chong 6ng N2 tiép tuc st dung dén nay. Phan dién tich
dat chénh 1éch ting 1a do sai sb trong qué trinh thanh 1ap ho so dia chinh. Hién c6
tranh chap vé hang thira ké cua ong N2. Di voi phan dién tich dat vuon da duoc
UBND thanh phé Q cidp GCN QSD dat s6 00691QSDD/08/QP-UB ngay
10/01/1998 (theo sb dia chinh). La ho truc tiép san xuit ndng nghiép. Ty 18 thu
hoi dat 20%.

Theo hd so dia chinh d3 dugc DPKTK nam 1998; thira dit 252, to ban dd 43
dién tich 552,2m?, cap nhat tén sir dung dat 1a 6ng Pham Minh N2.

Cha 13 6ng Pham N1 (chét), me 1a Tran Thi D (chét). Theo ho so dia chinh
d3 duoc DTTK niam 1998 14 thira 252, t0 BD 65, dién tich 552,2m2, loai dat T,
cap nhat tén sir dung dat 1a ong Pham Minh N2. Tuy nhién, qua kiém tra h6 so dia
chinh; thira dat néu trén c6 dién tich 597,4m2. Theo do dac phuc vu du an 1a thira
252, dién tich 659,4m2, loai dat ODT, do ba Nguyén Thi Tu H (vo 6ng N2) khai
bao.

Phan dién tich chénh léch ting 62m2; trong d6: Phan dién tich dat 1an dat
giao thong 1a 31,7m2 vao sau ngay 01/7/2004 va trude ngay 01/7/2014, khong bi
1ap bién ban VPHC. Phan dién tich dat con lai 1a do sai s6 trong qua trinh thanh
1ap ho so dia chinh.

Hb so boi thuong thé hién:

Theo Quyét dinh s6 5129/QD-UBND ngay 19/7/2021 ctia UBND thanh
phé Q vé viéc phé duyét phuong an bdi thuong, hd trg GPMB dé xiy dung cong
trinh HTKT Khu dan cu KV6, phuong N, thanh phd Q (Giai doan 2 - Dot 9) thi
ho 6ng Pham N1 (chét), vo Tran Thi D (chét), con Pham Minh N2 (con trai chét),
ba Nguyén Thi Ta H (con dau) dai dién ké khai (giai toa mot phan) duoc phé
duyét gid tri boi thudng, hd tro voi tién 1a 1.886.642.068 dong, trong do: Boi
thuong, hd tro vé dat: 1.567.454.000 dong, cu thé: 70m2 dién tich xay dung nha
thuc té duoc boi thuong dat & theo hang muc voi s6 tién 1a 350.000.000 déng;
424.2m2 duoc boi thuong dat vuon voi so tién 1a 156.954.000 dong va hd tro
thém 50% gia dit & boi thuong, dién tich hd tro 424.2m2 véi sd tién 1a
1.060.500.000 dong; 31,7m2 1an dét giao thong sau ngay 01/7/2004 khong duoc
boi thuong. Boi thuong, hd tro nha ctra, vat kién trtc, cay i, hoa mau véi sd tién
13 299.688.068 dong. Cac khoan hd trg khac véi sd tién 13 19.500.000 dong. Vé
dat tai dinh cu: Ho 6ng Pham N1 (chét), vo Tran Thi D (chét), con Pham Minh
N2 (con trai chét), ba Nguyén Thi Tu H (con dau) dai dién ké khai duoc giao 16
dat s 14-Khu A, dién tich 130m2 (6,5m x 20m), duong D (16 gii 24m) thudc
khu H, phuong N, thanh phd Q véi sd tién st dung dat phai ndp 1a 1.260.000.000
dong.
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Theo két qua kiém tra hd so, tai liéu co lién quan dén viéc bdi thuong, hd
tro d6i v6i hd Pham N1 (chét), vo Tran Thi B (chét), con Pham Minh N2 (con trai
chét), ba Nguyén Thi T H (con dau) dai dién ké khai: Ngay 17/12/2020, T6 cong
tac BT, GPMB cua dy an d3 xac 1ap Bién ban kiém ké tong hop dit dai, nha cta,
vat kién trac, hoa mau va cdy cbi bi thiét hai do GPMB ddi véi ho Pham N1 (chét),
vo Tran Thi D (chét), con Pham Minh N2 (chét), con dau dai dién ké khai: ba
Nguyén Thi Ta H thudc dién giai toa mot phﬁn tai thira dit sd 252, to& ban dd 43
(theo do dac m&i) tai phuong N, thanh phd Q. Tong dién tich dat bi thu hdi 1a
525,9m2, dién tich con lai 133,6m2.

Trén co sé xac nhan ngudn gbe, qua trinh st dung dat, nha cia UBND
phuong N va két qua kiém ké tong hop cta To cong tac BT, GPMB cua du 4n;
Hoi déng boi thuong, ho tro va tai dinh cu cua du 4n da tinh toan va dugc UBND
thanh phd Q phé duyét phuong an boi thuong, hd trg GPMB dé xay dung cong
trinh HTKT khu dan cu KV6, phuong N, thanh phé Q (Giai doan 2 - Dot 9) tai
Quyét dinh s6 5129/QD-UBND ngay 19/7/2021 (trong d6 c6 ho ong Pham N1
(chét), vo Tran Thi D (chét), con Pham Minh N2 (chét), con dau dai dién ké khai:
ba Nguyén Thi Ta H) 1a dung theo quy dinh phap luét.

Can ct chinh sach tai dinh cu quy dinh tai Quyét dinh sé 04/2019/QD-
UBND ngay 14/02/2019 ctia UBND tinh vé viéc ban hanh chinh sach boi thuong,
hd tro va tai dinh cu khi Nha nudc thu hoi dat trén dia ban tinh thi ho 6ng Pham
N1 (chét), vo Tran Thi B (chét), con Pham Minh N2 (chét), con dau dai dién ké
khai: ba Nguyén Thi Ta H duoc giao 01 16 dat tai dinh cu.

Ngay 06/12/2021, UBND thanh phd Q ban hanh Quyét dinh s6 10112/QD-
UBND vé viéc giao dat tai dinh cu cho ho 6ng (ba): Pham N1 (chét), vo Tran Thi
b (chét), con Pham Minh N2 (chét), con dau dai dién ké khai: ba Nguyén Thi Tu
H do anh huéng GPMB thyc hién du an HTKT K, phuong N, thanh phd Q. L6
dat s6 14 - Khu A, dién tich: 130m2 (6,5m x 20m), duong D (16 gidi 24m), thudc
du 4n HTKT K, phuong N, thanh phd Q dé st dung vao muc dich ¢ 1a dung theo
quy dinh phap luat.

Qua kiém tra Gidy giao nha va dat 1ap ngay 01/08/1988 va Td thuan phan
1ap ngay 06/8/1988 co so dd gidi can nha & kém theo do 6ng Pham Vin X cung
cap thi gidy to nay chua dugce co quan c6 thim quyén xac nhan nén Nha nudc
chua thé cong nhan phan dat va nha néu trén 1a cia 6ng Pham Vin X dé nghi Nha
nudc giai quyét cho ong mot 16 dat, khong thi khong thu hoi phan dat cua 6ng
theo cac gidy to ma ong X cung cap dé phan 16 ban nén 13 khéng dang quy dinh.

Ngoai ra, viéc phan chia nha va dat theo cac giay to néu trén la sy thoa
thuan dan su cua cac anh em trong gia dinh cia 6ng X va da dugc Toa an nhan
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dan tinh Binh Dinh giai quyét tai Ban an sb 94/2024/DS-PT vé viéc tranh chip
thira ké vé tai san.

Can ctr Quyét dinh sé 717/QD-UBND ngay 04/2/2016 cia UBND thanh
phd Q vé viéc phé duyét dd an quy hoach chi tiét xay dung ty 1& 1/500 va ban
hanh Quy dinh quan 1y theo dd an quy hoach céng trinh Khu dan cu K, phuong
N, thanh phd Q va Quyét dinh s6 2818/QD-UBND ngay 06/5/2019 cia UBND
thanh phd Q vé viéc phé duyét diéu chinh quy hoach x4y dung ty 1& 1/500 cong
trinh: Khu dan cu K, phuong N, thanh phd Q. Trén co sd d6 an quy hoach chi tiét
xay dung ty 18 1/500 cong trinh Khu dan cu K, phuong N, thanh phd Q dugc phé
duyét. UBND thanh phé xdy dung va t6 chtic trién khai dy an Khu dan cu K,
phuong N, cu thé: thuc hién théng bao, niém yét, 14y ¥ kién, kiém keé, 1ap phuong
an boi thuong dét dai, nha ctra, vat kién trac, cay i, hoa mau, mo ma,... dé giai
phong mit bang trong pham vi quy hoach. Hoi dong bdi thudng, hd trg GPMB d3
t6 chire kiém ké, 1ap phuong an boi thuong, hd tro GPMB ddi voi ho 6ng Pham
N1 (chét), vo Tran Thi D (chét), con Pham Minh N2 (chét), con dau dai dién ké
khai: ba Nguyén Thi Ta H thudc dién ho gia dinh giai toa mot phan thira dat s sb
252, t ban dd sb 43 (theo do dac méi) tai phuong N, thanh phd Q; téng dién tich
dat bi thu hoi 1a 525,9m2, dién tich dat con lai 133,6m2 1a ding theo quy dinh.

Viéc ong Pham Vin X yéu cau huy Quyét dinh s6 5138/QD-UBND ngay
19/7/2021 va hay Quyét dinh s6 10112/QD-UBND ngay 06/12/2021 cia UBND
thanh phd Q; yéu cau bdi thudng tinh toan lai dién tich dat & va phan dat nha mai
co xua phai boi thuong gap 10 1an nha cap 4; yéu cau giai quyét boi thuong dat ¢
ndi dung theo dung gia trj thi trudong méi, giai quyét cho 6ng mot 16 dat & 150%
theo ding quy dinh, khong thu tién sir dung dat (bdi thuong dat & 100% theo diém
d khoan 1 Diéu 42 tai Quyét dinh s6 04/2019/QD ctia UBND tinh B) 1a khéng c6
co sO xem xét giai quyét.

Ngudi cb quyén loi, nghia vu lién quan ba Nguyén Thi Ta H, ba Pham Thi
Minh H1, 6ng Lé Tan P cung trinh bay:

Cac ong ba khong dong v v6i yéu cau khoi kién cta 6ng Pham Vian X, cac
ong ba yéu cau Toa an giai quyét bac yéu cau khoi kién cua 6ng Pham Vian X.
Ngoai ra cac ong ba khong c6 yéu cau nao khac.

- Tai Ban 4n hanh chinh so tham sb 65/2024/HC-ST ngay 25/12/2024 cta
Tda an nhan dan tinh Binh Dinh d3 quyét dinh:

- Can cr vao quy dinh tai Biéu 30; Diéu 32; Diéu 116; Diéu 157, Biéu 158;
khoan 1, diém a khoan 2 Piéu 193 va Piéu 194 Luat t6 tung hanh chinh nam 2015;

- Can ctr vao Luat dat dai ndm 2013, Luat t6 chtic chinh quyén dija phuong
ngay 19/6/2015, Luat stra ddi bod sung mot s6 diéu cua Luat t6 chic chinh phu va
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t6 chtrc chinh quyén dia phuong ngay 22/11/2019; Nghi dinh s6 43/2014/ND-CP
ngay 15/5/2014 ctia Chinh phu quy dinh chi tiét thi hanh mot s6 diéu ctia Luat Dat
dai; Thong tu s6 30/2014/TT-BTNMT ngay 02/6/2014 cua Bo truong Bo T1 quy
dinh vé ho so giao dat, cho thué dat, chuyén muc dich sir dung dat, thu hoi dat.

- Can cu quy dinh tai Piéu 29 Luat tb tung hanh chinh; Piéu 2 Luat nguoi
cao tudi, diém d khoan 1 Piéu 12 Nghi quyét sé 326/2016/UBTVQH14 ngay
30/12/2016 cua ij ban Thuong Vu Quéc hoi quy dinh vé muc thu, mién, giam,
thu, ndp quan 1y st dung &n phi va 1€ phi Toa an.

Tuyén xu:

Bac toan bd yéu cu khoi kién cua ong Pham Van X vé viéc yéu cau Toa
an giai quyét huy Quyét dinh s6 5138/QD-UBND ngay 19/7/2021 va huyQuyét
dinh s6 10112/QD-UBND ngay 06/12/2021ctia UBND thanh phd Q, tinh Binh
Pinh, budéc UBND thanh phd Q thyc hién viéc boi thuong hd tro sau: Boi thuong
tinh toan lai dién tich dat ¢ va phan dat nha 14 mai c6 xua c6 bon tuong 16p, bi thu
hoi mot phan dat nha tho cing, boi thuong dé khung nha N8 mai tole tran xia 13
khéng dung theo quy dinh, khung nha 14 mai c6 xua phai bdi thuong gip 10 lan
nha cap 4 va dé dat ty 1an chiém 31,6m2 duong bé tong 1a khong co co sé phap
Iy theo quy dinh phap luat xdm pham quyén va loi ich hop phap ciia ong Pham
Vin X; Yéu cau giai quyét boi thuong dat & ndi dung theo diing gia thi truong
méi, giai quyét cho 6ng Pham Vian X mot 16 dat & 150m2, c¢6 ba phan dat chia ba
chi & nha thd cung theo ding quy dinh, khong thu tién st dung dat (boi thudng
dat & 100% (theo diém d khoan 1 Piéu 42 tai Quyét dinh s6 04/2019/QD-UBND
ngay 14/02/2019 ctia UBND tinh B) 14 c¢6 co s& phép 1y, yéu cu toa an giai quyét
ru tién gia dinh c6 cong cach mang, thuong binh, khong thi phan dit con lai ong
Pham Vian X ¢ tai chd nhu mot phan dat nha thd cung, con lai khong thu hoi dat
ctia 6ng Pham Vian X dé phan 16 ban nén khong dung chua trwong, duong 16i cua
Pang va Nha nudc, khong phai vi muc dich cong cong, vi muc dich quéc phong
an ninh. Ong mong muén toa an giai quyét budc chil dau tu Ban Q1 giit nguyén
mo duong giai doan mot nha 14 mai ¢o xua va cha dau tu khoi tén tién boi thuong
nha 14 mai c¢6 xua, Nha nude duoc giit nguyén ky niém bao ton di san di tich van
hoéa lich str Viét Nam 200 nam thanh phd Q, tinh Binh Pinh.

Ngoai ra, ban an con tuyén vé phan an phi va quyén khang céo theo quy
dinh cua phap luat.

Ngay 03/01/2025 nguoi khéi kién 6ng Pham Van X, nguoi cé nghia vu lién
quan 6ng Pham Ngoc L ¢6 don khang céo va ngay 06/01/2025 nguoi c6 nghia vu
lién quan 6ng Truong Van U ¢6 don khang cdo cung ndi dung: khang cao toan bd
ndi dung ban an hanh chinh so thdm, dé nghi chdp nhan yéu cau khdi kién cta
ong Pham Van X.
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Tai phién toa, dai dién Vién kiém sat cho réng, vé tb tung: Tham phan chu
toa va Hoi dong xét xtr da chdp hanh dung cac quy dinh cta Luat t6 tung hanh
chinh trong giai doan xét xtr phtic tham. Vé noi dung: Toa an cép so tham da xét
XU vu an ¢6 can cir va dung phap luat, dé nghi Hoi dong xét xtr can cr vao khoan
1 Diéu 241 Luat tb tung hanh chinh, bac khang c4o ctia ngudi khoi kién 6ng Pham
Vian X va ngudi ¢6 nghia vu lién quan 6ng Pham Ngoc L, dng Truong Van U, gilt
nguyén quyét dinh ctia Ban an hanh chinh so tham.

NHAN PINH CUA TOA AN

Can ctr vao cac tai liéu, chung ctr da dugc kiém tra, xem xét tai phién toa;
két qua tranh tung tai phién toa; ¥ kién cua dai dién Vién kiém sat nhan dén tinh
Binh Pinh, c4c quy dinh cta phép luat; Hoi déng xét x1r so thAm vu 4n hanh chinh
nhan thay:

[1] Xét khang c4o ctiia nguoi khéi kién 6ng Pham Van X va nguoi c6 nghia
vu lién quan 6ng Pham Ngoc L, 6ng Truong Van U

[1.1] Ngudn gdc st dung dat dugc UBND phuong N xac nhén:

Pit c6 nha & do cha me sir dung vao trude ngay 15/10/1993. Cha me chét
khéng dé lai di chuc, vo chong 6ng N2 tiép tuc st dung dén nay. Phan dién tich
dat chénh 1éch ting 1a do sai sb trong qué trinh thanh 1ap ho so dia chinh. Hién c6
tranh chap vé hang thira ké cia 6ng N2. Poi v6i phan dién tich dat vuon da dugc
UBND thanh phé Q cdp GCN QSD dit s6 00691QSDD/08/QD-UB ngay
10/01/1998 (theo s6 dia chinh). La ho truc tiép san xuat nong nghiép. Ty 18 thu
hoi dét 20%.

Theo hd so dia chinh da duoc DKTK ndm 1998; thira dat 252, to ban d6 43
dién tich 552,2m?, cap nhat tén sir dung dat 1a ong Pham Minh N2. Cha la 6ng
Pham N1 (chét), me 1a Tran Thi D (chét). Theo hd so dia chinh d3 dugc DPTTK
nam 1998 1a thira 252, t& BD 65, dién tich 552,2m2, loai dat T, cap nhat tén s
dung dat 1a ong Pham Minh N2. Tuy nhién, qua kiém tra ho so dja chinh; thira dat
néu trén co6 dién tich 597,4m2. Theo do dac phuc vu du an 1a thira 252, di¢n tich
659,4m2, loai dat ODT, do ba Nguyén Thi Tt H (vo 6ng N2) khai béo. Phan dién
tich chénh léch ting 62m2; trong d6: Phan dién tich dat 1an dat giao thong 1a
31,7m2 vao sau ngay 01/7/2004 va trude ngay 01/7/2014, khong bi 1ap bién ban
VPHC. Phén dién tich dat con lai 1a do sai sd trong qua trinh thanh 1ap hd so dia
chinh.

[1.2] H6 so bdi thuong thé hién: Theo Quyét dinh s6 5129/QD-UBND ngay
19/7/2021 cia UBND thanh phé Q vé viéc phé duyét phuong an boi thuong, hd
trg GPMB dé xay dung cong trinh HTKT Khu dan cu KV6, phuong N, thanh phd
Q (Giai doan 2 - Dot 9) thi ho ong Pham N1 (chét), vo Tran Thi B (chét), con
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Pham Minh N2 (con trai chét), ba Nguyén Thi Ta H (con dau) dai dién ké khai
(giai téa mot phan) duoc phé duyét gia trji bdi thuong, hd tro voi tién la
1.886.642.068 dong, trong d6: Boi thudng, hd tro vé dat: 1.567.454.000 dong, cu
thé: 70m2 dién tich xay dung nha thuc té duoc boi thuong dat & theo han muc
vé6i 6 tién 13 350.000.000 ddng; 424,2m?2 duogc bdi thuong dat vuon véi sb tién
13 156.954.000 dong va hd trg thém 50% gia dat ¢ bdi thuong, dién tich hd tro
424,2m?2 véi s6 tién 1a 1.060.500.000 dong; 31,7m2 14n dét giao thong sau ngay
01/7/2004 khong dugc boi thuong. Boi thuong, ho tro nha cira, vat kién truc, cay
cdi, hoa mau véi sb tién 1a 299.688.068 ddng. Cac khoan hd tro khac véi sb tién
1a 19.500.000 dong. Vé dat tai dinh cu: Ho 6ng Pham N1 (chét), vo Tran Thi B
(chét), con Pham Minh N2 (con trai chét), ba Nguyén Thi Tt H (con dau) dai dién
ké khai dugc giao 16 dat s6 14-Khu A, dién tich 130m2 (6,5m x 20m), dudong D
(16 gi6i 24m) thudc khu H, phuong N, thanh phd Q vdi sd tién st dung dat phai
ndp 1a 1.260.000.000 dong.

[2] Theo két qua kiém tra ho so, tai liéu c6 lién quan dén viéc bdi thudng,
hd trg d6i v6i ho Pham N1 (chét), vo Tran Thi B (chét), con Pham Minh N2 (con
trai chét), ba Nguyén Thi Ta H (con dau) dai dién ké khai: Ngay 17/12/2020, T6
cong tac BT, GPMB cua du an da xac 1ap Bién ban kiém ké téng hop d4t dai, nha
cira, vat kién trac, hoa mau va cay cbi bi thiét hai do GPMB ddi v6i ho Pham N1
(chét), vo Tran Thi B1 (chét), con Pham Minh N2 (chét), con dau dai dién ké khai:
ba Nguyén Thi Ta H thudc dién giai toa mot phan tai thira dat s6 252, t ban d6
43 (theo do dac m&i) tai phudng N, thanh phd Q. Tong dién tich dat bi thu héi 1a
525,9m2, dién tich con lai 133,6m2.

[2.1] Trén co sé x4c nhan ngudn gdc, qua trinh sir dung dat, nha cia UBND
phuong N va két qua kiém ké tong hop cta To cong tac BT, GPMB cua du 4n;
Ho1 déng boi thuong, hd tro va tai dinh cu cua dyu an da tinh toan va dugc UBND
thanh phd Q phé duyét phuong an boi thudong, hd trg GPMB dé xay dung cong
trinh HTKT khu dan cu KV6, phuong N, thanh phé Q (Giai doan 2 - Dot 9) tai
Quyét dinh s6 5129/QD-UBND ngay 19/7/2021 (trong d6 c6 ho ong Pham N1
(chét), vo Tran Thi P (chét), con Pham Minh N2 (chét), con dau dai dién ké khai:
ba Nguyén Thi Ta H) 1a dung theo quy dinh phap luét.

Can ct chinh sach tai dinh cu quy dinh tai Quyét dinh sb 04/2019/QD-
UBND ngay 14/02/2019 cia UBND tinh vé viéc ban hanh chinh sach boi thuong,
hd tro va tai dinh cu khi Nha nudc thu hoi dat trén dia ban tinh thi ho 6ng Pham
N1 (chét), vo Tran Thi D (chét), con Pham Minh N2 (chét), con dau dai dién ké
khai: ba Nguyén Thi Ta H duoc giao 01 16 dt tai dinh cu.

[2.2] Ngay 06/12/2021, UBND thanh phd Q ban hanh Quyét dinh sb
10112/QD-UBND vé viéc giao dit tai dinh cu cho hd dng (ba): Pham N1 (chét),
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vo Tran Thi (chét), con Pham Minh N2 (chét), con dau dai dién ké khai: ba
Nguyén Thi Ta H do anh huong GPMB thuc hién du an HTKT K, phuong N,
thanh phd Q. Lo dat sd 14 - Khu A, dién tich: 130m2 (6,5m x 20m), dudng D (16
gidi 24m), thudc du an HTKT K, phuong N, thanh phd Q dé st dung vao muc
dich ¢ 1a dang theo quy dinh phap luat.

Qua kiém tra Gidy giao nha va dat 1ap ngay 01/08/1988 va T¢ thuan phan
1ap ngay 06/8/1988 ¢ so dd gidi can nha & kém theo do 6ng Pham Vin X cung
cap thi, gidy t& nay chua duoc co quan c6 thim quyén xac nhan nén Nha nudc
chua thé cong nhan phan dat va nha néu trén 1a cia 6ng Pham Vian X dé nghi Nha
nudc giai quyét cho ong mot 16 dat, khong thi khong thu hoi phan dat cua 6ng
theo cac gidy to ma ong X cung cap dé phan 16 ban nén 13 khéng dung quy dinh.

Ngoai ra, viéc phan chia nha va dat theo cac gidy to néu trén 1a sy thoa
thuan dan su cua cdc anh em trong gia dinh ctia 6ng X va da dugc Toa an nhan
dan tinh Binh Dinh giai quyét tai Ban an sb 94/2024/DS-PT vé viéc tranh chap
thira ké vé tai san.

Can ctr Quyét dinh sé 717/QD-UBND ngay 04/2/2016 ctia UBND thanh
phd Q vé viéc phé duyét dd an quy hoach chi tiét xay dung ty 1& 1/500 va ban
hanh Quy dinh quan 1y theo dd 4an quy hoach cong trinh Khu dan cu K, phuong
N, thanh phé Q va Quyét dinh s6 2818/QD-UBND ngay 06/5/2019 cia UBND
thanh ph6 Q vé viéc phé duyét diéu chinh quy hoach xay dung ty 1& 1/500 cong
trinh: Khu dan cu K, phuong N, thanh phd Q. Trén co s¢ d6 an quy hoach chi tiét
xay dyng ty 18 1/500 cong trinh Khu dan cu K, phuong N, thanh phd Q dugc phé
duyét. UBND thanh phé xdy dung va t6 churc trién khai dy an Khu dan cu K,
phuong N, cu thé: thuc hién théng bao, niém yét, 14y ¥ kién, kiém keé, 1ap phuong
an boi thuong dét dai, nha ctra, vat kién truc, cay i, hoa mau, mo ma,... dé giai
phong mat bang trong pham vi quy hoach. Hoi dong bdi thuong, hd tro GPMB da
t6 chire kiém ké, 1ap phuong an boi thuong, hd tro GPMB ddi voi ho 6ng Pham
N1 (chét), vo Tran Thi D (chét), con Pham Minh N2 (chét), con dau dai dién ké
khai: ba Nguyén Thi Ta H thudc dién ho gia dinh giai toa mot phan thira dat sd sb
252, t ban dd sb 43 (theo do dac méi) tai phuong N, thanh phd Q; téng dién tich
dat bi thu hoi 1a 525,9m2, dién tich dat con lai 133,6m2 1a ding theo quy dinh.
Nén Quyét dinh s6 5138/QD-UBND ngay 19/7/2021 va Quyét dinh s6 10112/QD-
UBND ngay 06/12/2021 cia UBND thanh phé Q, tinh Binh Pinh duoc ban hanh
dang quy dinh cua phap luat.

[3] Nhu vay, khang cdo cua 6ng Pham Van X va nguodi c6 nghia vu lién
quan v/v yéu cau budc UBND thanh phd Q thuc hién viéc boi thuong hd trg dién
tich dat & 100%; bdi thuong khung nha N8 mai tole nha 1a mai c6 xwa gap 10 lan;
Yéu cau giai quyét bdi thuong dit dang gia thi truong va giai quyét cho 6ng mot
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%C3%BA%20Hoa%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2048,%20khu%20ph%E1%BB%91%206,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20148%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n

16 dat & 150m2, vu tién gia dinh c6 cong cach mang, thuong binh, khong thi phan
dat con lai 6ng Pham Vin X & tai chd nhu mot phan dat nha thd cing, con lai
khong thu hoi dat ciia 6ng Pham Van X dé phan 16 ban nén khong ding chu
truong, duong 16i cuia Pang va Nha nuéc, khéng phai vi muc dich cong cong, vi
muc dich qudc phong an ninh. Ong mong mudn tda an giai quyét budc cha dau tu
Ban Q1 giit nguyén mé dudng giai doan mot nha 14 mai c6 xua va cha du tu khoi
tén tién boi thuong nha 14 mai ¢6 xua, Nha nudc duge giit nguyén ky niém bao
tdn di san di tich van hoa lich st Viét Nam 200 nam thanh phé Q, tinh Binh Dinh,
d3 Toa cap so thim xem xét toan dién va ap dung ding phap luat.

[4] Tai phién toa hom nay khong c6 tai liéu gi moi. Hoi dong xét xtr phiic
tham bac toan bo khang cdo ctia 6ng Pham Van X, Truong Van U va Pham Ngoc
L theo nhu dé nghi cua dai dién Vién kiém sat tai phién toa

[5]. V& an phi phuc tham: Pham Vian X, Truong Van U va Pham Ngoc L 13
nguoi cao tudi nén duoc mién theo qui dinh phap luat.

[6]. Nhitng ndi dung khac khong c6 khang cdo, khang nghi c¢6 hiéu luc ké
tir ngay hét thoi han khang cdo, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

- Can ctt khoan 1 Piéu 241 Luat t6 tung hanh chinh nam 2015: khong chap
nhan khang cdo 6ng Pham Van X, Truong Van U va Pham Ngoc L; gilt nguyén
quyét dinh ban an so tham s6 65/2024/HC-ST ngay 25/12/2025 ctia Toa an nhan
dan tinh Binh Pinh

- Can ctr vao quy dinh tai Diéu 30; Diéu 32; Diéu 116; Diéu 157, Diéu 158;
khoan 1, diém a khoan 2 Diéu 193 va Diéu 194 Luat t6 tung hanh chinh nam 2015;

- Can ctr vao Luat dat dai ndm 2013, Luat t chtc chinh quyén dja phuong
ngay 19/6/2015, Luat sira d6i bo sung mot sé diéu cia Luat t6 chie chinh phu va
t6 chtrc chinh quyén dia phuong ngay 22/11/2019; Nghi dinh s6 43/2014/ND-CP
ngay 15/5/2014 ctia Chinh phii quy dinh chi tiét thi hanh mot sé diéu cta Luat Dat
dai; Thong tu s6 30/2014/TT-BTNMT ngay 02/6/2014 cua Bo truong Bo T1 quy
dinh vé ho so giao dat, cho thué dat, chuyén muc dich sir dung dt, thu hoi dat.

- Can cu quy dinh tai Piéu 29 Luat tb tung hanh chinh; Piéu 2 Luat nguoi
cao tudi, diém d khoan 1 Piéu 12 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong Vu Qudc hdi quy dinh vé murc thu, mién, giam,
thu, ndp quan 1y sir dung &n phi va I¢ phi Toa an.

Tuyén xu:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20148%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20%C6%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20v%E1%BB%B1c%208,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Xu%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20148%20%C4%91%C6%B0%E1%BB%9Dng%20H%C3%B9ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20B%C3%ACnh,th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%C6%B0%C6%A1ng%20V%C4%83n%20%C6%AFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20khu%20v%E1%BB%B1c%208,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Li%C3%AAn%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2010,%20khu%20ph%E1%BB%91%205,%20ph%C6%B0%E1%BB%9Dng%20Nh%C6%A1n%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng

1. Bac toan b yéu cau khai kién cua ong Pham Van X vé viée yéu cau Toa
an giai quyét hiy Quyét dinh s6 5138/QD-UBND ngay 19/7/2021 va hayQuyét
dinh s6 10112/QD-UBND ngay 06/12/2021ctia UBND thanh phd Q, tinh Binh
Pinh, buéc UBND thanh phé Q thuc hién viéc bdi thuong ho tro sau: Boi thuong
tinh toan lai dién tich dit & va phﬁn d4t nha 14 mai c6 xua cd bon tuong 16p, bi thu
hdi mot phan dat nha tho cing, boi thuong dé khung nha N8 mai tole tran xia 13
khéng dung theo quy dinh, khung nha 14 mai c6 xua phai bdi thudng gap 10 lan
nha cip 4 va dé dat ty 14n chiém 31,6m2 duong bé tong 1a khong co co sé phap
Iy theo quy dinh phap luat xdm pham quyén va loi ich hop phap ciia ong Pham
Vin X; Yéu cau giai quyét boi thuong dit ¢ ndi dung theo diing gia thi truong
moi, giai quyét cho 6ng Pham Vian X mot 16 dat & 150m2, c6 ba phan dat chia ba
chi & nha thd cung theo ding quy dinh, khong thu tién st dung dat (boi thudng
dat & 100% (theo diém d khoan 1 Diéu 42 tai Quyét dinh s6 04/2019/QD-UBND
ngay 14/02/2019 ctia UBND tinh B) 1 ¢6 co sé phép 1y, yéu cau toa an giai quyét
vu tién gia dinh c6 cong cach mang, thuong binh, khong thi phan dat con lai ong
Pham Vian X ¢ tai chd nhu mot phan dat nha thd cung, con lai khong thu hoi dat
ctia 6ng Pham Vin X dé phan 16 ban nén khong dung chu truong, duong 16i cia
Pang va Nha nudc, khong phai vi myc dich cong cong, vi myc dich quc phong
an ninh. Ong mong muén tda an giai quyét budc chil dau tw Ban Q1 giit nguyén
mo dudng giai doan mot nha 14 mai ¢o xua va cha dau tu khoi tén tién boi thuong
nha 14 mai c¢6 xua, Nha nudc duoc giit nguyén ky niém bao ton di san di tich van
hoa lich stir Viét Nam 200 nam thanh phé Q, tinh Binh Dinh.

2. V& 4n phi hanh chinh so tham: Ong Pham Van X, Truong Van U va
Pham Ngoc L thudc truong hop nguoi cao tudi nén dugc mién tién an phi hanh
chinh phuc tham.

Nhing ndi dung khac khong c6 khang cdo, khang nghi ¢6 hi¢u luc ké tir
ngay hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- TAND t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh Binh Dinh;

- VKSND tinh Binh Dinh;

- Cuc THADS tinh Binh Binh;

- Nhitng nguoi tham gia té tung; .

- Luu HSVA, PHCTP, LT. Pham Ton
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